IHOCTAHOBJIEHUE

ILTIEHYMA BEPXOBHOI'O CY/JA
POCCUHUCKOH ®EJEPALINN

Ne 10

r. Mocksa 24 wvrous 2025 r.

O npakTuKe NpUMeHEHUsI CyIaMHU M0JI0KeH Uil
cratbu 10 YrosoBHoro xoaexca Poccuiickoin @egepauuu
00 00paTHOM cWJie YTOJIOBHOI'0 3aKOHA

B cBs3u ¢ BompocamMu, BO3HUKAIOUIMMU Y CYIOB TMpU NPUMEHEHUU
nonoxkennit crarbm 10 YromoBHoro koaekca Poccuiickoit ®Depeparuu 00
oOpaTHOM cuJie YrOJOBHOTO 3aKOHA, U B LIEJISIX 00OECIeUeHUs €IMHCTBA CyACOHOM
npaktuku I[lnenym BepxoBrnoro Cyna Poccuiickoin @enepanuun, pyKOBOJICTBYSICh
cratbeii 126 Koucruryuuun Poccuiickoit ®enepanuu, cratbsiMa 2 U 5
denepaabHOr0 KOHCTUTYIIMOHHOTO 3akoHa OT S5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBuoM Cyne Poccuiickoit Denepaninn», ITIOCTAHOBJIISIET JIaTh CyJaM
CJIEAYIOIINE PA3bICHEHUS.

1. O6patuth BHUMaHWE CYJOB Ha TO, YTO MO cMbIcIy 4actu 1 crtathu 10
VYronoBHoro koaekca Poccuiickoit deneparuu (nanee takke — YK PD) umeromum
oOpaTHYIO0 CUITY SIBJISICTCSI YTOJIOBHBIM 3aKOH, KOTOPHIM B HOpMbI OO1iel u (1in)
OcobOennolt uvacteit YrojoBHOTo Kojekca Poccuiickoit denepariuu BHOCATCS
W3MEHEHUsI, YCTPAHSIONIUE MPECTYNMHOCTh JACSHUS, CMATYalollie Haka3aHue WU
WHBIM 00pa3oM YJIy4IIAoUIue TOJO0XKEHUE JIMI, COBEPIIMBIINX OOIIECCTBEHHO
OmMacHbIC JIeSTHUSI 10 BCTYIUICHHUS TaKOTO 3aKOHA B CHJIY, U B CBS3U C JTHUM
MoJJIeKaIKe 00s3aTeIbHOMY MPUMEHEHHUIO M0 KOHKPETHBIM YTOJIOBHBIM JejiaM B
OTHOIIEHUM YKa3aHHBIX JIMI], BKJIIOYasi OTOBIBAIOIIMX HaKa3aHUE WM OTOBIBIIUX
HaKa3aHWe, HO UMEIOIIUX CYAUMOCTb.

2. K ycTpaHAIOMMUM TPECTYMHOCTh JESHHUS OTHOCSTCS TaKhe W3MEHEHUS
YTOJIOBHOTO 3aKOHA, KOTOPbIE MCKIIOYAIOT YTOJOBHYIO OTBETCTBEHHOCTh IyTEM
MIPU3HAHUS JISSHUS HE MPEICTABISIONMUM OOIIECTBEHHOW OMACHOCTH (BCJICICTBHE
MPU3HAHUS COOTBETCTBYIOIICH CTaThWl WM 4YacTH cTatbn (OCOOCHHOW 4YacTu
YrosnoBHoro koxaekca Poccuiickon @enepauuu  yTPATUBIIMMU CUJy TIpH
OTCYTCTBUU JApyrod oOmeld Wik CHeuruaqibHON YroJOBHO-IIPABOBOW HOPMBI,
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IIPELyCMaTPUBAIOIIEH YTOJOBHYIO OTBETCTBEHHOCTD 3a 3TO JIESIHHE; BKIIOUEHUS B
ctatbto OcoOeHHOM yacTu YTosI0BHOTO Kojekca Poccuiickoit @enepannn cocraBa
MPECTYIUIEHUSI ¢ aJMUHUCTPATUBHON NPEIOJULINEN U OTHECEHHS TaKOIro JESHMUS,
COBEPUIEHHOTO BIEPBBIE, K AIMUHUCTPATUBHBIM IPABOHAPYIICHUSAM; MOBBIIICHUS
BO3pacTa, C KOTOPOTO HACTYNaeT YrOJOBHAs OTBETCTBEHHOCTb 324 JICIHHUE;
MOBBIIICHUS HIKHEW TpaHUIlbl pasMepa yiiepba Wi J0X0Ja, a PaBHO CTEINECHH
TSOKECTU Bpella 3[0POBbIO, SIBISIONIMXCS KPUMHUHOOOPA3YIOIIMMHU TPU3HAKAMU
JCSTHUS, U JP.).

Cynam cregyer MMEThb B BHUAY, YTO YCTPaHEHUE MPECTYHNHOCTH JESHUS
MOXXET OCYHIECTBIATHCA HE TOJBKO IIYyTEM BHECEHHSI COOTBETCTBYIOIIHMX
U3MEHEHU B YrOJOBHBIM 3aKOH, HO M IyTEM OTMEHbl WA W3MEHEHUS
HOPMATHUBHBIX NMPABOBBIX AKTOB MHOW OTpACIEBOM MPUHAIJICKHOCTH, K KOTOPHIM
OTCHUIAIOT OJIAaHKETHbIE HOPMBI YTOJIOBHOIO 3aKOHA (HampuMmep, BCIEICTBUE
MOBBIIICHUSI CTOMMOCTH MOXHILEHHOTO UMYILECTBA, BIEKYIIETO aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTbH 32 MEJIKOE XUILEHUE).

3. CMmsiryeHre HaKa3aHUS HOBBIM YIOJIOBHBIM 3aKOHOM MOXET OBITh
BBIPQXEHO B M3MEHEHUU KaK CaHKIMM HOpMbI OCOOCHHON 4YacTh YTOJIOBHOTO
kojekca Poccuiickoit denepariuy (CHIKAIOTCS HUKHUN U (WITM) BEPXHUM MPEEIIbl
HaKa3aHUs, BBOJUTCS MEHEE CTPOTMH BHJ WM UCKJIOYaeTcsl Oosiee cTporuil Bui
OCHOBHOT'O HAaKa3aHUs, UCKIIYAETCA 00s3aTeNIbHOE JTOTOJHUTEIbHOE HaKa3aHUE
U T.11.), Tak ¥ HOpM OO01e#t gactu YronoBHOTo Kojekca Poccuiickoit denepanum,
KACarOIIMXCA MPUMEHEHUS HaKa3aHuUs.

C y4eToM 3TOro CMsr4arolliM HaKa3aHHE MOKET ObITh MPU3HAH YTrOJOBHBIN
3aKOH, KOTOPBIM, B YACTHOCTH:

U3MEHSIOTCST B OJAronpusTHYIO JUIsl JIMLA, COBEPIIMBILETO OOIIECTBEHHO
OMMACHOE JeSHUE, CTOPOHY KPUTEPUU AJIA ONPENENEHUsl KaTerOpUU NpeCTyIICHUS
MO0 OCHOBAHUS U YCIOBUS U3MEHEHUS CYJIOM KaTerOpyu MPECTYIJICHUS Ha MEHEe
TsoKKY0 (ctaths 15 YK P®), ycnoBus nns nmpu3HaHUs pelUIUBa MPECTYIUICHUN
OITaCHBIM WJIM 0c000 omacHbIM (cTaThs 18 YK PD);

YCTaHOBJIEHHOE T10 /1€y OOCTOATEIhCTBO BKIIIOUAETCS B MPEAYCMOTPEHHBIN
yacThio 1 crarbu 61 YK PO nepeueHp cMAryarommx Haka3aHue 00CTOATENbCTB;

MCKITIOYAETCS OTATYAIONIEEe HaKa3aHue 00CTOSITeNbCTBO (cTaThs 63 YK PD);

BBOJIATCA OoJiee MSTKHE TpaBWiia Ha3HAYEHWs HaKa3aHUS MPU HAITUYUU
CMSTHAOMINX 00CTOSATENbCTB (cTaThs 62 YK P®), npu penumuBe nmpecTyrieHUi
(cratbst 68 YK P®), mo COBOKYNHOCTM MNPECTYIICHUA WM COBOKYIHOCTH
npuroBopoB (cratbu 69, 70 YK P®), ucuuciaeHus CpokoB Haka3aHUN U 3ayeTa
Haka3aHus (ctaths 72 YK P®), npumeHeHUs: yCIOBHOTO OCYXACHUS (CTaThs /3
YK PO).

4. upiM  00pa3oM yJIydIIAIOMIUM [OJIOKEHUE JIMLA, COBEPIIMBILETO
OOILIECTBEHHO OIACHOE JesHUEe, NPU3HAETCS YrOJOBHBIM 3aKOH, KOTOPBIM,
HarpuMep, B HopMmax OO1iei yactu YrosoBHOro kojekca Poccutickoit deaeparuu
COKpalIal0TCsl CPOKHU JJABHOCTH YIrOJIOBHOTO mpecienoBanus (ctatbs 78 YK PO)
WIM Cpoku morameHuss cyaumoctu (ctateas 86 VYK P®), B Hopmax
OcobenHoii yactu YrojoBHoro kojekca Poccuiickoit denepannu HCKIIOYaETCS
KBATM(UUUPYIOMUI TPU3HAK  COBEPIICHHUS MPECTYIUICHHS, MOBBIIIAIOTCS
YCTaHOBJICHHbIE ISl KBaTU(UIIMPOBAHHBIX COCTaBOB MPECTYIUIEHUH pa3MepHbIe
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3HauyeHus (ymiepOa, 10xoAa, 3a10bKeHHOCTH), B O0myto nin OcoOeHHYI0 YacTu
YronoBHoro  koxaekca  Poccmiickon ~— ®depepanuu BBOIATCSA  HOPMBI,
MpEAyCMaTPUBAIOIIME HOBBIE OCHOBAHMS, B CHJIy KOTOPBIX JIMIO TOJJIEKUT
OCBOOOXKJICHUIO OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM OT HaKa3zaHWs (HampuMep,
cratbst 76, myHKT | mpuMeuaHHmii K crathe 134, myHKT 2 IpHMEYaHHH K
cratbe 145", myHkT 3 npuMedanuii k cratse 157 YK PD).

5. lns mpaBUIBHOTO NpUMEHEeHHs mnojoxkeHuid cratbu 10 YK PO 006
oOpaTHOM cuJie YrOJIOBHOTO 3aKOHa Ba)XHOE 3HAYEHHE HMEET TOYHOE
YCTaHOBJICHHE BPEMEHHU COBEPIICHUSI OOIIECTBEHHO OMACHOTO ACSHUS, KOTOPHIM B
COOTBETCTBHHM C 4acThio 2 ctatbu 9 YK P® npusnaercs Bpems (1€Hb) COBEPILICHHUS
OOIIECTBEHHO OMAcCHOTO JACHCTBUA (0€31eUCTBUSA) HE3aBUCUMO OT BpEeMEHHU (ITHS)
HACTYIIEHHS OOIIECTBEHHO OMACHBIX MOCIEICTBHIMA.

Bpemenem (HeM) COBEpILICHHS! YTOJOBHO HAKa3yeMOI'O MPUTOTOBJICHUS K
NPECTYIJICHUIO WM TOKYIIEHHWS Ha MPECTYIUJIEHWE NpHU3HAeTCs A€Hb, KOrja
BUHOBHBIM COBEpUIEHBI IeUCTBUS (0€3/1eliCTBHE), HAPABICHHbBIE HA YMBIIIEHHOE
CO3/[aHUE YCIOBUH ISl COBEPIICHUS MIPECTYIICHUS, MO0 YMBIIIJICHHBIEC 1EUCTBUS
(Oe3neicTBUE), HEMTOCPEACTBEHHO HAIIPABIICHHBIE HAa COBEPILIECHUE MPECTYIIICHUS,
€CJIM IPU 3TOM IPECTYIUIEHUE HE OBLIO JOBEIEHO A0 KOHIA MO HE 3aBUCSIIUM OT
3TOrO JMIA 0OCTOSTENBCTBAM.

6. Cynam HeoOXoIMMO UMETh B BHIY, 4TO mojoxkenust cratbu 10 YK P®
OrpaHUYMBAIOT PACHPOCTPAHEHUE HOBOT'O YIOJOBHOTO 3aKOHA, KOTOPOMY
npuaaercss oOpaTHas CWiIa, MOMEHTOM TOTall€HUsl WM CHSTUS CyIHMOCTH,
MIOCKOJIbKY C JIaHHOI'O MOMEHTA YCTPaHSIOTCS BCE IPABOBBIE TMOCIEICTBUA,
MPEyCMOTPEHHBIE YTONOBHBIM KoAeKcoM Poccuiickoit denepaiuu, CBsI3aHHbBIE C
CyIUMOCTBIO (4acTh 6 ctatbu 86 YK PD).

C ywerom »3TOro mo oOmEeMy MpaBUily MNEPECMOTP NPUTOBOpPA IO
OCHOBaHUAM, npeaycMoTpeHHbIM cTaTbhel 10 YK P®, Bo3MOxkeH 10 morameHus
WIM CHSTUS CYJMMOCTH. B OTHOLIEHWM OCYXJECHHBIX, OTOBIBIIMX HaKa3aHUE,
nosnoxkeHust cratbt 10 YK P® 006 oOpatHOW cuie yrojioBHOrO 3akoHa
MPUMEHSIIOTCSI B 4YacTH BOIPOCOB OINPEIEICHUS HaJu4Yusl CYIUMOCTH U
COKpAILIEHHsI CPOKa €€ NOTaIlEHUSI.

Bmecte ¢ TeM B UCKIIOYMTEIBHBIX CIydasX JOMYCKAeTcs IepecMOTp
MPUTOBOpAa MO OCHOBaHUSM, mpeaycMoTpeHHbIM crtatbet 10 YK PO, mnocne
MOTAllleHUsI WM CHSATUS CYJIUMOCTH, B YaCTHOCTHM KOT/a JaHHBIA IPUTOBOP
COXpaHsieT 3HAY€HUE JUIsl MPU3HAHUSA B JCUCTBUSX JIMIIA, COBEPIIMBIIETO HOBOE
NPECTYIJICHUE B TEUEHHE CpPOKa MOTralleHus CyAMMOCTH, HalW4usl peluanBa
NPECTYIJICHUH U (WJIK) ONpPEeeTeHHs €ero BUa.

/.Ilpn paspemieHun Bompoca O TNPUMEHEHUH JUOO0 HENpPUMEHEHUU
nonoxxeHut ctatb 10 YK PO cynam cieayer HE TOJIBKO MCXOAUTHh U3 CaMOTO
(dakTa TNPUHATHS HOBOTO 3aKOHA, HO W YUYWTHIBATh, KacalTCs JIM JHIA
PETyCMOTPEHHbIE JAHHBIM 3aKOHOM M3MEHEHHS U B YEM KOHKPETHO 3aKJIH0YaeTCs
YIIYYIIEHHE €0 MOJOKEHHUS.

Hanpumep, ecnu nuio ObUIO OCYXKACHO K JIMIIEHUIO CBOOOABI 3a
NPECTYIUIEHUE, 3a KOTOPO€ TaKXKe MpPEeJyCMOTPEHO HAaKa3aHWE B BUJE
UCIPABUTENBHBIX pabOT, TO MOpU CMATYEHUH HOBBIM YTOJIOBHBIM 3aKOHOM
HaKa3aHUs B BUJE UCIPABUTEIBHBIX padOT UM APYroro BUJa HaKa3aHUs, KOTOPOE
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OCY)KICHHOMY HE€ Ha3HA4aJOCh, TAKOW YTOJOBHBIM 3aKOH HE YJIy4IllaeT €ro
IIOJIOKEHHE, B CBSA3M C YEM INPUMEHEHUIO B OTHOLIEHHWH JTOIO OCYKJIEHHOIO HE
MTOJJICKHT.

Ecnu nelicTBoBaBIIMiI BO BpeMsi COBEpUICHUS OOIIECTBEHHO OIACHOIO
JIesSIHUSL YTOJIOBHBIM 3aKOH B JajibHEWIEM ObLI M3MEHEH 3aKOHOM, CMSTYarollyuM
HAKa3aHUE WUJIM WHBIM 00pa30oM YJIy4IIAIOIUM IOJIOKEHUE JIUIA, COBEPIIMBIIETO
JEeHUE, HO KO BPEMEHU PAaCCMOTPEHHSI COOTBETCTBYIOIIETO YTOJIOBHOTO J€ja B
CyZle BCTYHWJ B CUJIy HOBBIM YTOJIOBHBIM 3aKOH, YCUJIMBAIOUIMN HaKa3aHUE WU
MHBIM 00pa30oM yXyJIIAIOUUK TMOJO0KEHHE JTOrO JIMIA, TPUMEHEHUIO MOIJICKUT
yKa3aHHbI 00Jiee MITKUIl YTOJIOBHBIN 3aKOH.

8. Pa3pacHUTH cyJgam, YTO €CJIM HOBBIA YTOJIOBHBIA 3aKOH B OJHOW CBOEH
YacTH CMSIYaeT HaKa3aHWe WIM MHBIM 00pa3oM YiIyyllaeT MOJIOXKEHUE JUIa,
COBEPILHUBILETO OOIIECTBEHHO OIMACHOE JESHUE, U OJTHOBPEMEHHO C 3TUM B JIPYroi
YacTH YCWJIMBA€T HAKA3aHHWE WJIM WHBIM 00pa3oM YXYAIIAE€T MOJOKEHHUE JUla
(HampuMep, TOBBINIACT BEPXHH Ipeles HauOojee CTPOTOr0 BUAA HaKa3aHWS,
IPETyCMOTPEHHOTO caHKUuerd HopMbl OcOOEHHON YacTh YTOJOBHOIO KOJEKCa
Poccurickon ®enepanuu, U1 BMECTE C TEM CHUKACT HW)KHUU IPENEs HaKa3aHUs
WIH pa3Mep JOMOJHUTEIBbHOrO HaKa3aHWs JIMOO MOJHOCTHIO UCKIIIOYAET JaHHBIH
BUJI HakKa3aHWs W3 CAHKIUU HOPMBI), TO COBEPIICHHOE JIAIOM JICSIHUE
KBaJIM(ULUPYETCS MO YrOJOBHOMY 3aKOHY B peJakldu, JEeHCTBOBaBLICH Ha
MOMEHT €ro COBEpILICHHs, HO TIPU OTOM I[OMJIEKAT IPUMEHEHUIO BCE
IIPEAYCMOTPEHHBIE HOBBIM YTOJOBHBIM 3aKOHOM HW3MEHEHHMS, CMATYarolme
HaKa3aHUe WM UHBIM 00pa30M YIIyYILIAIOIINE MOJI0KEHUE YKAa3aHHOTO JINLA.

9. B Ttex cnywasx, Korja Haka3aHHWE OCYXJICHHOMY OBIJIO HAa3HAYCHO I10
COBOKYITHOCTHU TIpecTyruieHu# (dacth 5 ctatbu 69 YK P®) uiu mo COBOKYMHOCTH
npuroBopoB (cratbst 70 YK P®), nmpu nepecmorpe B nopsake cratbu 10 YK PD
OpeabIAYIIUX MPUTOBOPOB B OTHOIIEHHH TAaKOrO OCYXJAEHHOTO HEOO0XO0IUMO
pa3pelInTh BONPOC O HAJIMYMM OCHOBAHUM I CMSATYEHUS OKOHYATEIBbHOIO
HaKa3aHWsl, HA3HAYEHHOTO C TPUMEHEHUEM YKa3aHHbBIX MPaBUJL.

10. Ecnu ocyxaeHHOMY OBIJIO Ha3HAYEHO HaKa3aHUE C YYETOM TpeOOBaHUI
ctatbu 64 YK P® Hmxke Hu3LIEro mnpenena, MPEAYCMOTPEHHOTO CaHKIMER
COOTBETCTBYIOMIECH HOpMBI OCOOCHHOM YacTH YTOJOBHOrO Kojekca Poccuiickoit
@denepanyy, a HOBBIM YTOJIOBHBIM 3aKOHOM MCKJIIOYEH HIKHHM Tpenesn
HA3HAYCHHOTO HAKa3aHUs, CyJl, IPUMEHSIOIIMN TaKOW HOBBIM 3aKOH HA OCHOBAaHUU
ctatbu 10 YK P® u npumenmmii Kk BEIBOAY O HEOOXOAMMOCTH Ha3HAYEHUS TOTO
K€ BUJIa HaKa3aHUsl, HA3HAYaeT €ro B MEHbIIIEM pa3Mepe 0e3 CChUIKM Ha CTaThio 64
YKP®, Ho He o00s3aH Ha3HayaTh HAKa3aHWE B MHUHHUMAJIbHBIX Mpejenax,
NPEIyCMOTPEHHBIX IS JIaHHOTO BHJA HakKa3aHus, WiM Oojee MATKUA BUJ
HaKa3aHUsl.

[Ipu >TOM NOPUHATHS AOMOITHUTENbHBIX PEUICHUH 00 HCKIIOYEHUU U3
npuroBopa ykazanus Ha cratbio 64 YK P® ne tpeOyercs.

11. Yron0BHBIN 3aKOH, UMEIOLIUI 00pPaTHYIO CHITY, MOJJICKUT IPUMEHEHHUIO
IIPU PACCMOTPEHHMM YTOJOBHOIO Jela B Cyl€ NEpPBOM HWHCTAHLHUH, IPOBEPKE
IIPUHATOrO PELICHUs B CyJaxX BBIIECTOSAIMX WHCTAHLWN, PAa3pELICHUU B NOPSIAKE
UCIIOJTHEHUSI TPUTOBOpPa BOMPOCOB, yKa3aHHBIX B crathe 397 YTOJIOBHO-
npoueccyanbHoro kojaekca Poccuiickoit @enepanuu (nanee — YIIK PO), a takxke
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IIPU TIEPECMOTPE CyACOHOTO PEIICHUS B MOPSAKE BO30OHOBIICHUS MPOU3BOACTBA
10 YTOJIOBHOMY JI€Ty BBUY HOBBIX MM BHOBb OTKPBIBIIUXCS 00CTOSATEILCTB.

B tex cimyyasix, Korja HOBBIM YTOJIOBHBIN 3aKOH, YCTPAHSIONIUIA MPECTYITHOCTD
JeSTHUSI, CMSTYAIONIUMN HaKa3aHWE WM WHBIM OOpa30M YIy4IIAIONIMKA TOJO0XKEHHE
JIMIIA, COBEPIIMBIIETO IMPECTYIUICHUE, HE MPUMEHEH CYJOM IpHU IMOCTaHOBJICHUU
IPUroBOpa JHOO0 IpH IEPecMOTPEe IPHrOBOpPa B AICULLHOHHOM (cTarbs 3897
VIIK P®) mmu kaccarmonsom (ctates 401 VIIK P®) mopsiake, BOIPOC O €ro
MPUMEHEHUU HE MOKET OBbITh Pa3pellieH MO MpaBuiiaM, YCTAHOBJICHHBIM TJ1aBoi 47
VIIK P®. Takoe cyneOHOe pelieHHe B CBSA3M C HapylIeHHEeM TpeOoBaHUM
YIOJIOBHOTO 3aKOHA OTMEHSIETCS WM M3MEHSETCS CYAOM  BBIIIECTOSIIICH
WHCTAHIIUY 10 Kayio0aM (ITpeICTaBICHUIO) CTOPOH.

12. Ecnu cyioM mpu pacCMOTPEHUN YTOJOBHOTO Jiesia Oy/IeT yCTaHOBJICHO,
YTO MPECTYNMHOCTh JCSTHUS YCTPAHEHA YTOJIOBHBIM 3aKOHOM, BCTYNHBIIUM B CHITY
MOCJI€ HaIpaBJICHUs] TPOKYpPOPOM YrOJOBHOTO Jiela B Cyld, TO C Y4YE€TOM
TpeOOBaHUM YACTH 1' crarsu 239, gyactu 2 cratbu 254 YIIK P® o ToM, 4TO
MpEeKpallieHre YroJIOBHOTO Jieja MO0 OCHOBAaHHUIO, MPETyCMOTPEHHOMY YacThIO 2
ctatbu 24 YIIK P®, nomyckaercs TOIBKO ¢ coriacus 0OBHHIEMOTo (TIOACYIUMOTrO0),
Cylly HEOOXOAMMO pa3bsICHUTH OOBUHSIEMOMY (MOACYIUMOMY) HOPUANYECKHUE
MOCJICJICTBUSI TIPUHATUSL TaKOTO CYyJAEeOHOTO pEHIeHUs M €ro IMpaBO BO3PaXKaTh
MPOTUB TMPEKPAILICHHUS] YTrOJOBHOTO Jela MO JaHHOMY OCHOBaHHIO, a TaKkKe
00ecCIeyuTh CTOPOHAM BO3MOXHOCTh BBICKa3aTh CBOIO MO3ZUIIUIO IO JIETTY.

[Ipu oTcyTcTBUU BO3paXkeHU 0OBUHAEMOTO (TIOJICYAUMOT0) CyJ TPUHUMAET
pelieHrne o0 MpeKpalieHud YroJOBHOTO Jiefia M0 OCHOBAHUIO, MIPEAYCMOTPEHHOMY
yactbio 2 crateu 24 YIIK PO.

B cayuwae, korga oOBuUHsSEMBbId (MOACYAMMBIA) BO3paKaeT MPOTHUB
MpEKpaIlleHus] YroJIOBHOTO Jiejia MO0 YyKa3aHHOMY OCHOBAaHHUIO, CyJeOHOe
pazoUpaTebCTBO MPOAOIKACTCS B OOBIYHOM MOPSIJKE C YIETOM paHee n30paHHOU
dbopmbl cynonpousBoacTBa. [Ipu 3ToM cyj, UCXOAs M3 BBICKA3aHHOW CTOPOHAMH
MO3UIMU [0 JIeNly, JOJDKEH UCCIeAoBaTh MPHUBEACHHBIE WMHU JIOBOJBI U
MPEACTABICHHbIE B MOATBEPKIECHUE 3TUX JOBOJIOB J0KA3aTEJIbCTBA, B TOM YHUCIIE
MPOBEPUTh, HMEJIO JH MECTO JesHuEe, KBATU(UIIMPOBABIICECS MPEKHUM
YTOJIOBHBIM 3aKOHOM KaK MPECTYIUICHHE, U 00OCHOBAHHO JI OOBWHEHHWE JIUIIA B
ero copepiienuu. [lo cmbicny 3akoHa (dacth 3 ctateu 97 YIIK P®) uzbpannas
oOBuHsIEMOMY (TIOJCYAMMOMY) Mepa TPECEUCHUS B JTOM Ciy4dae MOJJICKHUT
OTMEHE.

ITo pesynbTaTtam cyneOHOro pa3doupaTenbCTBa, MPU OTCYTCTBUM OCHOBaHUM
JUIS TIOCTAHOBJICHUSI OIPABIATEIbHOTO TMPUTOBOpPA WM TPEKPAICHUS Jea Io
PeadUIIUTUPYIONIUM OCHOBAHMSM, CYJl BEIHOCUT MOCTAaHOBJICHUE O MPEKPAICHUH
YTOJIOBHOTO JI€JIa B COOTBETCTBHHM C 4acThio 2 cTtathu 24 YVIIK POD.

Ecnu mpecTynmHOCTh AesiHUS YCTpaHEHA YrOJIOBHBIM 3aKOHOM, BCTYITUBIITUM
B CHJIy TIOCJI€ TIPOBO3IJIANICHHUSI 0OBUHUTEIILHOTO MPUTOBOPA, KOTOPHIM 00kKaT0BaH
CTOPOHAMHM B aleJUISILUOHHOM TMOPSAKE, TO Cy/A ale/UIIMOHHOW WHCTAHIIUU
OTMEHSIET 3TOT MNPUTrOBOP M, MPU OTCYTCTBUM OCHOBAHMM Jisl MOCTAHOBIICHUS
OTPABNATELHOTO TPUTOBOpPA WM TPEKpAIIeHUs Jejia 10 PeadbmInTUPYIOIINM
OCHOBAHWMSIM, TIPEKPAIAET YTOJOBHOE JIEJI0 B COOTBETCTBUHU C YAaCcThIO 2 CTaThu 24
VIIK PO.
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13. Pa3bsicHuTh cynaM, 4TO B CiIy4asX, KOTJa HOBBI YTOJIOBHBIA 3aKOH
HayaJl JEHCTBOBAaTh IIOCJIE€ BCTYIUIEHUS NPUIOBOpPA B 3aKOHHYK CHILY,
OCYXJCHHBIA 3a JACSHUE, NPECTYIHOCTh KOTOPOTO YCTPAaHEHAa 3THM 3aKOHOM,
HOJIIEKUT OCBOOOKIEHHUIO OT OTOBIBAHMSI HAKa3aHUSI.

Taxoe pemnieHre MOXKET OBITh MPUHATO CYAOM KacCallMOHHOW MHCTAHILUU 110
pe3yibpTaTaM MPOBEPKU BCTYNMBUIETO B 3AKOHHYIO CHILY IIPUTOBOPA, a €CJIH IIOCIIE
HayaJla JEHCTBHUsI HOBOI'O YIOJIOBHOTO 3aKOHA IPUIOBOP HE IEPECMATPUBAIICS B
KaCCallHOHHOM TOpsiAKE, TO BOIPOC OO0 OCBOOOXKIEHUM OCYXAEHHOIO OT
OTOBIBaHMSI HaKa3aHUs BIIPABE pa3pelIMTh CyJA IPU IPUBEIECHUU MPUTOBOpa B
COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM (ITyHKT 13 ctateu 397 VIIK POD).

JIutto, KoTOpoe OBLIO OCBOOOXKIEHO CYJIOM OT OTOBIBAHMS HaKa3aHUs B
CBS3U C MPUHATHEM YTIOJOBHOTO 3aKOHA, YCTPAHSIOLIErO MPECTYMHOCTh AESHUS,
CUMTAETCSI HECYJUMBIM 33 COOTBETCTBYIOILIEE JICSIHUE.

14. O6patuTh BHUMaHuE CyJOB Ha TO, 4TO coriacHo dactu 4 crateu 133
VIIK P® npasuna 3TON CTaThH, NIPEAYCMATPUBAIOIINE OCHOBAHNS BOSHUKHOBEHUS
npaBa Ha peaOUJINTALINIO, HE PACIIPOCTPAHSIOTCS HA JIMII, B OTHOIIEHUU KOTOPBIX
OOBHHUTENBHBIN IPUTOBOP NEPECMOTPEH BBUY MPUHATHUS 3aKOHA, YCTPAHSIOLIETO
IIPECTYITHOCTh WJIM HAKa3yeMOCThb JESHUs, MOCKOJIBKY IPEKPALIEHUE YIOJIOBHOIO
nena (0cBOOOXAEHUE OT HaKa3aHMs) B TAKUX CIIydasX camo o cebe He sABIIETCS
CBUACTEIBCTBOM  HE3aKOHHOCTH  WJIM  HEOOOCHOBAaHHOCTHM  YTOJIOBHOTO
IIPECIICIOBAHUS.

15. PexoMeHa0BaTh CyIbsIM B XOJI¢ MPEABAPUTEIIBHOM MOATOTOBKUA K
CyleOHOMY 3acelJaHuI0 BBIACHITh, pPACCMATPUBAIMCH JIM CyAaMH paHee
XO0JlaTaliCTBa, MPEACTABICHUS O MPUBEACHUH JTAHHOTO IPUTOBOPA B COOTBETCTBUE
C HOBBIM YTOJIOBHBIM 3aKOHOM Ha ocHOBaHWH IyHKTa 13 crateu 397 YIIK PO.

B ciyyae noBTOpHOTO 00palleHrs OCyXI€HHOIO C X0JaTalCTBOM, KOI/1a Mo
3asiBJICHHOMY paHee aHAJIOTMYHOMY XOJATaiiCTBY WM MPEACTABICHUIO CYI0M YXKe
BBIHECEHO IIOCTAHOBJIEHHE 00 OTKa3e B €ro YJOBJIETBOPEHHHM WA NPUTOBOP
IIPUBEJEH B COOTBETCTBHE C HOBBIM YT'OJIOBHBIM 33aKOHOM, TaKO€ XOJATalCTBO
pPacCMOTPEHUIO HE MOJUJISKUT M B €ro MPUHATHH JOJKHO ObITh OTKazaHo. Eciu
yKa3aHHOE OOCTOSATENbCTBO YCTAHOBJIEHO B XOJE PACCMOTPEHHS] CYAOM
X0J1aTaliCTBa OCYKIEHHOTO, TO MPOU3BOJCTBO IO TAKOMY XOAATANCTBY MOJIEKUT
IIPEKPALLECHHUIO.

16. B cootBerctBuu co cratberr 399 VYIIK P® Bompocsl, CBs3aHHBIE C
OCBOOOXK/ICHHEM OT HaKa3aHUs WM CMATYCHUEM HaKa3aHUsl BCIEICTBUE W3IAHMS
YTOJIOBHOTO 3aKOHA, UMeroIero oopatuyto cuiy (myHkT 13 crateu 397 YIIK PO),
MOTYT OBITh PACCMOTPEHBI CYJOM O XOAATaCTBY OCYXJAEHHOTO, €ro 3aKOHHOTO
MPEeACTaBUTENST WM aJBOKATa, JEUCTBYIOIIETO MO WX MOPYYEHHUIO, a TaKXe IO
MPEACTABICHUIO YUPEXKACHUS WM OpraHa, UCIOJHSIONIEro Haka3aHnue. [Ipu atom
Cyll, HE3aBHUCHMMO OT COJEpXaHUsl XOoJaTailicTBa WJIM NpeACTaBlieHUs, 00s3aH
y4ecTb BCE BCTYNHUBIIME B CHJIy Ha MOMEHT HX PAacCMOTPEHHS] H3MEHEHUs
YTOJIOBHOTO 3aKOHA, YJy4YIIAOIINE MTOJOXKEHUE OCYHKAECHHOTO.

17. Cynam cnemyeT MMEThb B BHJY, YTO COIJJaCHO 4acTH 3 cratbu 396
VIIK P® Bonpocsl, ykazanHbele B myHkTe 13 ctateu 397 VIIK P®, pazpematorcs
palloHHBIM (FOPOJICKMM) CYJIOM IO MECTY HAXOXKICHHS YUPEXKJCHUS WM OpraHa,



UCIIOJHSIONIEr0 HaKa3aHue, a TaKKe TapHU30HHBIM BOCHHBIM CYJIOM HE3aBUCHUMO
OT MOACYJHOCTH YIOJIOBHOTO JIeJIa.

18. Pemast Bonmpoc 00 OCBOOOXKACHUH OCYX ACHHOTO OT HaKa3aHUs WA O
CMSTYCHUH €My HakKa3aHWs, CYyJl OCHOBBIBAaCT IIOCTAHOBJIEHHWE TOJIBKO Ha
00CTOSITEICTBAX, YCTAHOBJICHHBIX BCTYMHUBIIUM B 3aKOHHYIO CHJIY MPUTOBOPOM
Cylla, HA3HAUMBIIETO HAaKa3aHWEe, M HE BIpPABE OICHUBATh MPABUIHLHOCTD
MPUMEHEHUS ATUM CYJIOM YTOJIOBHOTO 3aKOHA.

Ecim B xome paccMOTpeHusi XoJaTaicTBa WM TPEACTaBICHUS O
NPUBEJACHUU TPUTOBOpPa B COOTBETCTBUE C JACHCTBYIOIIMM 3aKOHOJIATE€IHCTBOM
OyZeT yCTaHOBJIEHO, YTO HOBBIM YrOJOBHBIA 3aKOH HE YIIYYIIAET MOJIO)KEHHUE
OCYXKJIEHHOTO, TO CYJ BBIHOCHT IIOCTaHOBJICHHE 00 OTKa3e B YAOBIETBOPEHUU
TaKOr0 X0/IaTaliCTBa WJIN MPEICTABICHHUS.

Konust mocraHoBiieHHs1 cyAa, BBIHECEHHOTO IO BOIPOCaM, yYKa3aHHBIM B
nyHkTe 13 craten 397 VIIK PO, nampapnsercs Kak B YUPEKJICHUE WIN OpraH, Ha
KOTOpBIE BO3JIOKEHO HCIOJIHEHHWE HaKa3aHWs, TaKk WU B CYJ, I[OCTaHOBUBIIUN
MIPUTOBOD, JJIsl IPUOOIIECHHS K MaTepHalilaM YTOJIOBHOTO JIeTia.

19. Vcxons u3 nonoxenuit cratbu 63 YIIK P® yuactue B paccmorpeHuun
YTOJIOBHOTO J€la CyAbH, IIOCTAHOBUBLIEIO NIPUTOBOpP, HE TNPEMSATCTBYET B
JaJbHEUIIIEM 3TOMY CYIb€ pacCMOTPETh BOMNPOC O TMPUBEACHUU JAHHOIO
MIPUTOBOPA B COOTBETCTBUE C HOBBIM YI'OJIOBHBIM 3aKOHOM.

20. CyneOHOe pelieHuEe, BBIHECEHHOE 110 pe3yJbTaTaM pPacCMOTPEHUS
X0J/IaTaiicTBa, MPEACTaBICHUS O MPUBEJCHUN MTPUTOBOPA B COOTBETCTBHE C HOBBIM
YTONOBHBIM 3aKOHOM, C yd4eToM MonoxeHuii crareii 389, 401, 401' u 412°
YIIK P® moxeT GbITh 06)KAN0BAHO B MOPSIKE, YCTAHOBICHHOM TitaBamu 45%, 47"
n 48" VIIK PO, a rarxke IIEPECMOTPEHO II0 HOBBIM M BHOBb OTKPBIBLIMMCS
oOcTosaTenbcTBaM 1o mpaBuiiam riaaBbl 49 YIIK PO.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon denepanmnu N.JI. ITogHoCOBa

Cekperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB



