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CYJIEBHAS KOJLIETHS
MO TPAKIAHCKHM JEJIAM

3ammTa npaBa cOOCTBEHHOCTH M JIPYIUX BelHbIX MPaB

1. HemellCTBUTEJIBHOCTh CHAEJKH, HA OCHOBAHHUM KOTOPOW IepeaaHo
HMYIIECTBO, caMa IO ced0e He CBUAETEJIbCTBYeT O TOM, YTO HMYIIECTBO
BbLIOBLIIO M3 BJIaJIecHUSI COOCTBEHHHKA IOMHMMO €ro BOJIM, M He SIBJISIETCH
AOCTATOYHHIM  OCHOBAHHEM /I HCTPe0OBAHUSA 3TOr0 MMYIECTBA
Yy HIocJeayrinero npuodperaress, A00pPOCOBECTHOCTDH KOTOPOIo
NPeANoJIaraercs, NoKa He J0Ka3aHo o0paTHoe.

OUHAHCOBBIM YIpaBISAIOWUN TpaxkaaHuHa-gokHUKa [1. oOpartuics B cya
c uckom k B., U. 00 wucrpeboBanuum uMyIecTBa M3 YYy>KOTO HE3aKOHHOTO
BJIQJICHUSI, CChUIAsCb HA TO, 4YTO B paMKax JejJa O HEeCOCTOSTEIbHOCTU
(6ankporctBe) II. mocTaHOBIEHHEM apOUTPAKHOTO CyJa AamNeJUISIIUOHHOM
uHCTaHuu OT 27 aBrycta 2021 r. mpu3HaHbl HEACHCTBUTEIBHBIMU JIOTOBOPHI
KYIUTU-TIPOAQXH JIBYX HEXWIbIX mnomemenuid ot 10 nexabps 2018 r.,
3akitoueHHble Mexay II. m M., B KauecTBe MOCIEACTBUN HEICHCTBUTEIBHOCTH
caenku ¢ M. B monb3y II. B3bICKaHBl JIEHEXKHBIE CpPEICTBA B pa3Mmepe
2 602 526,60 py0. (pbiHOYHAsi CTOMMOCTh CHOPHBIX OOBEKTOB HEIBUKHUMOCTH),
OJIHAKO JIaHHOE€ TIOCTAaHOBJIICHHE B YacTH B3bICKAHUS JCHEKHBIX CPEJICTB
HE UCIOJIHEHO.

OnpenenenueM apouTpaxHoro cynaa ot 6 aprycra 2019 r. B otHomeHuu I1.
BO30Y)KJIEHO TMPOM3BOACTBO MO JEIy O HECOCTOATEIbHOCTH (OaHKPOTCTBE),
peleHneM apouTpaxHoro cyaa ot 26 ¢gespans 2020 r. oHa npu3HaHa OAHKPOTOM,
BBEJICHA MPOIIeAypa peaan3alui UMYIIeCTBa.

[TockonbKy Ha MOMEHT MPEABSIBICHUS HMCKAa COOCTBEHHWKOM Ha3BaHHBIX
HEXKUJIBIX TOMENIEHUN B pe3yibTaTe psja MOCIAEAYIOIUX cAeiaok sapisuics U.,
(VMHAHCOBBIN yNPABIAIONINN TPOCKUT HUCTPeOOBATh Yy HETO0 JTH HEXKHIIbIC
MOMEIICHMUS.

VYaoBneTBopsis HMCKOBBbIE TpeOOBaHUSA (PUHAHCOBOTO  YIIPABISAIOILETO,
Cyll TMepBOW WHCTAHUMU HUCXOJIWUJ M3 TOro, 4ro neuctBus M., cBs3aHHbIE
C mpruoOpeTeHHEeM HMYIIECTBA O JOTOBOPY KyIUIM-Tipoaaxku ot 5 mas 2021 r.,



HEJb3s MPU3HATh JOOPOCOBECTHBIMU M3-3a SIBHOT'O HECOOTBETCTBUS LIEHBI CICIKU
KaJIaCTPOBOM CTOMMOCTH HEXWIbIX moMemieHuid. C TakuMM BBIBOJAMHU CyJa
NEepBOM HMHCTAHIMU COMJIACWINCH CYJIbl aNeUBIIIUOHHOW M KacCAallMOHHOMN
WHCTAHLIHM.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccuiickoii @enepanny Npu3HAIA COAEpXkKAIIMECS B OOXKalTyeMbIX CYyAEOHBIX
IOCTAHOBJICHUSX BBIBOABI O HAJUYMM OCHOBAHMWA [UJISl  yIOBJIETBOPEHUS
BUHIMKAIMOHHOTO UCKa (PMHAHCOBOTO YIPABJISIONIETO HE3aKOHHBIMHU.

B cuny cratem 301 'K P® coOGcTBeHHHMK BIpaBe HCTpeOOBATH CBOE
MMYILECTBO U3 Uy>KOTO HE3aKOHHOTO BJIAJCHMUS.

ITynktom 1 crarem 302 I'K P® ycraHOBIEHO, 4YTO, €CIM HMYLIECTBO
BO3ME3/IHO IPUOOPETEHO Y JIMLA, KOTOPOE HE UMEJO MpaBa ero OTuyKJaaTh, O 4YEM
npuoOpeTaTesib HE 3HAl U HE MOTr 3HaTh (JOOPOCOBECTHBIM MPHOOpETATEND),
COOCTBEHHHMK BIIpaBe MCTPEOOBATh 3TO MMYILECTBO OT IpHOOpeTaTess B ciyyae,
KOI'Jla UMYILECTBO YTEPSIHO COOCTBEHHHMKOM WM JIUIIOM, KOTOPOMY HMYILECTBO
ObUIO TepeaHO COOCTBEHHUMKOM BO BIQJICHHE, JIMOO MOXUIIEHO Yy TOTO WM
JPYyroro, 1100 BHIOBUIO U3 BIAJACHUS UHBIM ITyTEM TOMUMO HX BOJIH.

B cooTBeTcTBMM C pa3bpACHEHUSMH, COAEpXKAIIUMUCA B IIyHKTE 39
coBMeCTHOro rmocraHoBiieHuss IlnenymoB BepxoBHoro Cyaa Poccuiickon
®denepannu u Briciiero Apoutpaxnoro Cyna Poccuiickoit @eneparun Ne 10/22
or 29 ampenst 2010 r. «O HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B CyJIeOHOM
MPaKTUKE MPU Pa3pelIEHUH CIIOPOB, CBSI3aHHBIX C 3aLIMTON IMpaBa COOCTBEHHOCTH
U JIPYTUX BEIIHBIX MpaBy», COOCTBEHHHK BMPAaBE MCTPEOOBATH CBOE HMMYLIECTBO
U3 Yy’KOI'0 HE3aKOHHOI'O BJIAJICHHS HE3aBUCHUMO OT BO3PAKEHUI OTBETYHKA O TOM,
YTO OH SBIIAECTCA JIOOPOCOBECTHBIM TMpHUOOpETaTeNeM, €cCiu JOKaKeT (akT
BBIOBITHS W3 €ro BIAJEHUS WU BIAJCHMS JIMIA, KOTOPOMY OHO ObUIO MEpEeIaHo
COOCTBEHHMKOM, IOMUMO UX BOJH. HenelcTBUTENBHOCT CACNKH, BO UCIIOJIHEHUE
KOTOPOM IepelaHo UMYIIECTBO, HE CBUJIETEIBCTBYET caMa 1o ce0e 0 ero BHIOBITUU
W3 BIAQJEHUS NEPENaBIIEr0 3TO MMYILIECTBO JIMIA NoMuMo ero Bosd. Cynam
HE0OXO0MMO YCTaHABIMBATh, ObLIA JIU BOJISI COOCTBEHHMKA Ha Nepeavy BiIaJAeHUs
UHOMY JIUILY.

Cynebnas koJjulerus 1o TrpaxkjgaHckum Jenam  BepxoBnoro Cyna
Poccuiickoit @epepanun ykaszana, 4To MPU PACCMOTPEHHM HMCKa COOCTBEHHMKA
00 ucTpeOOBaHUM MPUHAIUICKAIIETO €My UMYILECTBA U3 HE3aKOHHOTO BIAJICHUS
JUIA, K KOTOPOMY 3TO MMYIIECTBO MEPENLI0 HA OCHOBAHMM BO3ME3JIHOM CIENKH,
IOPUIUYECKU 3HAUMMBIMU U TOJICKAIIMMH CYJI€OHOM OLIEHKE OOCTOSITeIbCTBAMU
SBIISIIOTCS HaJIU4YKe JTUOO OTCYTCTBUE BOJIM COOCTBEHHUKA HA BHIOBITHE UMYILIECTBA
U3 €ro BIJIAJICHUs, a TaKKe COOTBETCTBHE JMOO HECOOTBETCTBUE TIOBEICHUS
npuoOpeTaTeNis HMMYIIeCTBa TpeOOBaHWSIM J0O0pOocoBeCTHOCTH. llpu  3TOM
HANpaBJIEHHOCTh JIEHCTBUI TMpoAaBla Ha TO, YTOOBI BBIBECTH HMYILECTBO
U3 KOHKYpPCHOM MaccChl U HE JOMYCTUTh OOpAIEHUsI HA HEro B3bICKAHUS, caMa I10
ceOe He CBUETENIbCTBYET O HEJOOPOCOBECTHOCTH MOCIEAYIOIIETr0o MpruodpeTaTers,
€CJIM TOT HE 3HaJ U HEe MOT 3HaTh O OAHKPOTCTBE MPABOOTUY>KIATENS.



B pamkxax pena o HecocrosrenbHOcTH (OaHkporcTBe) Il cynmamum
YCTAHOBJIEHO, YTO CIHOPHBIE HEXKWJIbIE TOMEIICHUS pPEAJM30BaHbl €K Ha
OCHOBAaHHMM CHEJIKH, B IIeJISIX BBIBOJIa HMMYIIECTBA, Ha KOTOPOE MOIJIO OBITh
oOpaiieHO B3bICKaHHe. TakuM 00pa3oM, HE HWMEETCS OCHOBAHHUW CUMTATh, YTO
JAHHOE UMYIIECTBO BHIOBLIO M3 BianeHus [1. He o BoJjie caMoro COOCTBEHHHKA.

Ab3aneM TpeTbMM MyHKTa 6 cCTaThbu 8¢ TK P® IIPEyCMOTPEHO,
YTO MpuoOpeTaTesah HEIBWKUMOTO MMYIIECTBA, TOJAraBIIMKACA TIPU  €ro
OpUOOpPETEHMM  HA  JaHHbIE  TOCYAapCTBEHHOIO  peecTpa,  IpHU3HaeTcs
noopocoBecTHbIM (cTaThil 234 u 302), moka B CyaeOHOM MOpPSAKE HE JOKa3aHo,
YTO OH 3HAJ WJIM JIOJDKEH ObLI 3HATh 00 OTCYTCTBMU IpaBa HA OTUYKIACHHE 3TOrO
MMYILECTBA Y JIMIA, OT KOTOPOr0 €MY IEPEILUIN IIPaBa Ha HETO.

[To cmbicty Ha3zBanHOW HOpMmbl M ctatbu 10 'K P® npenmnonaraercs
NO0OpPOCOBECTHOCTh YYaCTHHKA TIpPa)kIaHCKOro o00opoTa, IoJaraBUIerocss mpu
npUOOpPETEHUHN HEABMXKMUMOTO UMyliecTBa Ha gaHHsie EI'PH.

Kax ycranoBwiu cyjpl, Ha MOMEHT IipuoOpeTeHust M. HexuibIx MoMeIeHui
o JIOrOBOpY Kymum-nipoaaxku oT 5 mas 2021 r. y B., mpaBo coOCTBEHHOCTH
KOTOpOro 3apeructpupoBaHo B jaekabpe 2019 roma, B EI'PH otcyrcTBOBamm
OTMETKM O CYACOHBIX CIOpax WM BO3PAKEHHUSIX B OTHOIIEHHH JaHHOTO
MMYLIECTBA.

Cuurtas M. HenoOpOCOBECTHBIM, CyJ COCHIAJCAd Ha YKa3aHUE B JOrOBOPE
KYIUIM-TIPOAQXU ILEHbl MMYLIECTBA, OTJIMYHOW OT peaJbHOM CTOMMOCTH,
yIuiaueHHo# B. 3a mpuoOpeTaembie 00BEKTHl HEIBHXKMMOCTH, BeiieacTBHE yero U.
JOJKEH ObUT IPUHSATH JOMOJHUTEIbHBIE MEPHI JJI1 IPOBEPKH 0OCTOSATENLCTB, MPU
KOTOpPBIX B. nmpogan criopHble TOMEIIEHHUS.

B 1O e BpeMs HMCTUOM B Marepuaibl Jejla IpEeICTaBJIeHa pacIrCKa
IpojaBla, COTIACHO KOTOPOH HMMYILECTBO MPHOOPETEHO MO IE€HE BBILIE, YEM
YKa3aHO B JOTOBOPE KYIUIM-TIPOJAXKH, a TAKKE YUTEHBI 10BOAbI M. 0 TOM, 4TO OH
y3HAJI O MPOAAXE CIOPHBIX MOMEIICHUII HA UHTEPHET-CEPBUCE «ABUTO», paHEe
c nponasuoM B. 3Hakom He Obu1. Ilpu mpoBepke NOKYMEHTOB € MpPHUBJICYECHUEM
HOTapuyca CyJ YCTaHOBWJ, uTo B. mpuoOpen momemieHust y rpaxkjaanuHa M.,
YTO CJIEIOBAJIO U3 JIOroBopa Kyrwu-mpoaaxu oT 10 mexkabpst 2019 r. v BBINMKUCKU
u3 EI'PII, cormacHo xkotopoil B. Biagen HEABMKMMBIM UMYLIECTBOM, KYIUIEHHBIM
y M., moutu 2 roja, TO €CTh OHO HE MEPENPOJABAIOCH B DKCTPEHHOM MOPSAKE,
7TO ObLJIa OOBIYHAS TPaKIAHCKO-TIpaBoBas cienka. Hukakux cBenenwuii o I1. u ee
npaBax Ha npuodperaeMoe M. UMyIecTBO B 3TUX JOKYMEHTaX yKa3aHO He ObLIO.

C y4eroM WUBI0XKEHHOIO0 BOMNPOC O JOOPOCOBECTHOCTH OTBETUMKA
(mokymarensi) M. He Mor OBITh MPaBWIBHO pAa3pelieH [0 BBISICHEHUS BCEH
COBOKYITHOCTH OOCTOSITENIbCTB, OTHOCSIIMXCS K 3aKJIIOYCHHUIO UM JOrOBOpa KYTLIHU-
MPOAAXKHU, B TOM YHUCJIE KAaCAIOLIMXCS MOJBICKaHMS MPOJAaBLa, MPOBEACHUS C HUM
IIEPErOBOPOB, OCMOTPAa MMYILECTBA, HAIWYMS WA OTCYTCTBUS Yy NOKyIaTelen
CBEJICHUI O MPUTA3aHUAX TPETHUX JIHUI B OTHOLIEHUU TAHHOTO UMYIIIECTBA.

[Tpu Takux obctoaTenscTBax CyneOHast KOJUIErus MO TPaKIAHCKUM JejiaM
BepxoBnoro Cyna Poccuiickoit denepanuy OTMEHHIIA OOXKajdyemble CyneOHbIC



IIOCTAHOBJICHUA, HAIIpaBUB JCJIO Ha HOBOC PACCMOTPCHHUC B CYJ aHCJIJI}IHHOHHOP'I

WHCTAHIINH.
Onpeodenenue Ne 41-KI'23-65-K4

2. Ilpnm omeHke A00POCOBECTHOCTH MpUHOOpeTaTeNIsi 3aJI0’KEHHOTO
HMYIIEeCTBA CyIy CJeAyeT MPOBepsiTh, UMeJach JIM Y HEro BO3MO:KHOCTH
NOJIyYUTh CBeJeHHsI O 3aJiore 3JTOro HUMYIIECTBA TMPH TOH CTemeHH
3200TJIMBOCTH H OCMOTPUTEIBLHOCTH, KOTOPasi TPe0OBaIACh OT HEr0 B JAHHOM
ciIyuae.

bank mpembsBuin uck Kk 3. 00 oOpallleHUH B3bICKAHUS Ha 3aJI0KEHHOE
MMYIIECTBO.

Cynom ycranoBieHo, uto 27 maprta 2014 r. mexay 6ankoMm u K. 3akitouen
KPEIUTHBIA JOTOBOP O TMPEIOCTABICHUU 3aEMILUKY JEHEXKHBIX CpEICTB,
UCIIOJTHEHHE 0053aTeNbCTB MO KOTOPOMY OOECIEYeHO 3aJl0rOM aBTOMOOMJIS.
YBeaomiieHHE O BO3HMKHOBEHMH 3aJI0ra JABMKMMOTO MUMYIIECTBA C YKa3aHUEM
Ha 3anorogarenss K. 3aperucrpupoBano Ha caiite DenepajbHOM HOTapUaJIbHOU
nanatel 3 maprta 2015 1.

Pemennem cyna ot 24 anpens 2017 r. ¢ K. B monb3y OaHKa B3bICKaHa
3aJI0JDKEHHOCTh O KPEeAMTHOMY JaoroBopy oT 27 mapta 2014 r. u oOpaiieHo
B3bICKAHME Ha YKa3aHHBIM aBTOMOOWIL. B Xoae paccMOTpeHuss HaHHOTO Jena
CyJloM YCTaHOBJIeHO, uTo 23 aBrycra 2016 r. yka3aHHBI# aBTOMOOWJIb CHSIT
C PETUCTPALIMOHHOIO y4eTa B CBA3M C MpeKpalieHueM mnpaBa codbctBeHHocTH K.
Y TIOCTABJICH HA PErUCTPallMOHHBIN yueT Ha ums JI. 7 oxTsa6ps 2017 r. aBTOMOOUIIB
ObLT epeperucTpupoBaH Ha ums E.

6 mapta 2018 1. B. mpuobpen manHblii aBTOMOOWIB Y E., mepeperucrparuro
B ['UB/IJl ne mpowusBoawi, nepea ohOpMIICHUEM CIEIKU 3alpainiuBaj CBEACHUS
00 orpaandenusix B 'IBJI/I.

4 amrycra 2018 1. COOCTBEHHUKOM aBTOMOOWJII Ha OCHOBAaHUHU JOTOBOPA,
3akroueHHoro 3 aBrycra 2018 r. B mpocTtoii nuckMeHHon popme ¢ B., crana 3.

N3 xonum macnopra CHOPHOTO TPaHCHOPTHOTO CpEACTBa  CIENYET,
YTO COOCTBEHHUKAMH TPAHCHOPTHOIO CpPEICTBAa IOCJIEA0BATENbHO YKa3aHbI:
K., J., E., B, 3.

Otka3piBass 0OaHKy B YJOBJICTBOPEHUH TpeOOBaHUN 00 oOpalieHun
B3BICKAHMS Ha 3aJI0)KEHHOE UMYIIIECTBO, CyJ IEPBOM MHCTAHIIUUA UCXOUI U3 TOTO,
YTO Ha MOMEHT IPHUOOPETeHHs 3. CIOPHOrO aBTOMOOMIIA Ha O(ULMATIBLHOM cailTe
denepanbHO HOTapHaATbHOM ManaTel Www.reestr-zalogov.ru Mpu  yKa3aHUU
noucka mo mapamerpam «VIN/PIN, maccu, pama» cBeleHHS O 3aj0re AaHHOTO
aBTOMOOWJISI OTCYTCTBOBAJIM, B CBSI3U C YEM OTBETUUK OBLIT YOSKICH B OTCYTCTBUHU
NPaBONPUTA3AHUN HA IPUOOPETaEMOE TPAHCIIOPTHOE CPEACTBO.

OTMeHsiss peuieHue cyja MepBOM HMHCTAHUUMU U YIOBJIETBOPSSE HCKOBBIE
TpeOOBaHMsI, CyHa amNeJUIAIIMOHHON WHCTAHIIMM TPHIIEST K BBIBOLY, YTO CYIOM
MepBOM MHCTAHLMU HENPABWIHHO NMPUMEHEHBI MOJIokeHUsa cratbu 352 'K PO
U HE y4TeHO, yTo 3. oOpaThiiach C 3alIpOCOM CBEJICHUI O 3ajore no uHGopMaluu



0 3ajorojareiie TOJbKO IMocje oOpaiieHusi 0aHka B CyJl, MPU 3TOM HHGPOpMALIHS
0 3aj0ore MpH yKa3aHMHM IIOMCKa M0 Ha3BaHHBIM Bbimie mapamerpam (VIN/PIN,
1iaccu, pama) craja JOCTYIHA MO YBEJOMIICHMSIM, 3apErMCTPUPOBAHHBIM TOCIIE
12 mapra 2019 1., B cBSI3M ¢ YeM OCHOBaHUWU ISl IPU3HAHUS JOOPOCOBECTHOCTH
IpUOOPETEHHS IPEIMETA 3aJI0Ta OTBETYMKOM HE UMENOCh.

Cya KaccallMOHHOM WHCTAaHUMM  COTJIaCWJICS € BBIBOJAMHU  CyJa
areJUIALMOHHON NHCTAHIIUU.

Cynebnas Kkojulerus 1O TpaxkgaHckuMm Jenam  BepxosHoro Cyna
Poccuiickoit ®enepaunu, mTpoBepsiss 3aKOHHOCTh O0XalTyeMbIX CYIeOHBIX
MOCTAHOBJICHUM 00 yJIOBJIETBOPEHUM HCKa 00 oOpallleHUW B3bICKAHUS Ha
3aJI0’KEHHOE MMYILIECTBO U OTKAa3€ B PU3HAHUU JOOPOCOBECTHOCTH MPUOOPETEHUS
IIpeIMETa 3aJI0ra, OTMETHIIA CIIEAYIOIIEE.

N3 nonoxenuid myHkra 1 crateu 353 I'K P® cnegyer, uto B ciiy4yae
nepexoa IpaB Ha 3aJI0)KEHHOE MMYIIECTBO OT 3aJI0roJareis K ApyroMmy JIAIY
B pe3yJbTaTe BO3ME3AHOIO WM O€3BO3ME3IHOTO OTUYXAECHHS 3TOr0 MMYIECTBA
(32 MCKJIIOYEHHEM CIIy4yaeB, YKa3aHHBIX B MOAMYHKTe 2 myHKTa 1 crtathu 352
u cratbe 357 JaHHOro Kojekca) JuOO B TMOPSIAKE YHUBEPCATBHOTO
MPaBOMPEEMCTBA 3aJI0T COXpaHseTCs. B COOTBETCTBMU € MOAMYHKTOM 2 MyHKTa |
cratb 352 T'K PO 3amor mnpekpamaercsi, €ciu 3alI0KEHHOE HMYIIECTBO
BO3ME3JHO MPUOOPETEHO JIMLIOM, KOTOPOE HE 3HAJ0 M HE JIOJKHO OBLUIO 3HATH,
YTO 3TO UMYLIECTBO SBJSETCS MPEAMETOM 3aJI0Ta.

CnenoBaresnibHO, TpPH MEPEXOAE MO  BO3ME3IHOW  CHEIKE IMpaBa
COOCTBEHHOCTH Ha 3aJI0)KEHHOE UMYIIECTBO OT 3aJ10rojaress K J0OPOCOBECTHOMY
npuoOpeTaTeNio 3aJor MpeKpallaercs B CHIy 3aKoHa. Takoe MMYIIECTBO
JUIIAETCS MPU3HAKOB MpEIMeTa 3ajora, B TOM YHUCJIE€ M B ClIydya€ BHECEHUS
€ro B JAJBHEWIIEM B PEECTp YBEAOMIIEHHHA O 3aJI0re ABUKMMOIO HMYILECTBA
denepanbHON HOTApUAIBHOW TaiaThl, a MOCIEAYIOMNUE MPUOOpPETATENH TaKOTO
UMYIECTBA HE HECyT OOs3aHHOCTEH 3ajJorojaress, HE3aBUCUMO OT HX
OCBEJIOMJIEHHOCTH O TOM, 4YTO paHEEe B MOMEHT OTYYXACHHUS HMYIIECTBA
J0OPOCOBECTHOMY MPHUOOPETATENIO OHO OBLIO 3aJI05KEHO.

Cynpl aneusiuMOHHOM W KacCAllMOHHOW WHCTaHLMM, paspemas Crop
00 oOpalieHud B3bICKAHUS HA  3aJ0KEHHOE MMYIIECTBO, HENPABUIIBHO
MCTOJIKOBAJIM MOJIOkKEHU noanyHkra 2 nyHkra 1 crtaten 352 'K PO, B cBA3U ¢ yeM
HE3aKOHHO OCTaBWJIM 0O€3 BHMMAaHHUS U OLIEHKU JOBOJBI OTBETYMKA 3. O TOM,
YTO OHA SABJISIETCS JOOPOCOBECTHBIM MpPUOOpETaTeNeM, MOCKOIbKY HE 3Halla U He
MOTJIa 3HaTh, YTO ABTOMOOWb SIBJISUICS MPEAMETOM 3aJI0Ta, BBHUIY OTCYTCTBUS
BO3MOYKHOCTH Ha MOMEHT COBEPILECHHS YKa3aHHOW CHEJIKH IOJYYUTh CBEACHUS
0 3aJI0Te B peecTpe.

JlaHHO€ 0OCTOATEIBCTBO UMEET CYIIECTBEHHOE 3HAUCHHUE JJI MPABHIIBHOTO
paspelieHus Cropa, MOCKOJIbKY MPUOOPETeHHE 3aI0KEHHOTO MMYIIECTBA JIULIOM,
KOTOPOE€ Ha MOMEHT €ro NMpHOOpETEeHHs He 3HajJ0 M HE MOIJIO 3HAaThb 00 3TOM
3aJl0re, NpPEeKpallaeT 3aJlof B CUJIy 3aKOHa, a IMOCJIEAYIONIEe BHECEHUE
3aJIOTOZIEpKaTeIeM HaJUIeKalUX CBEIECHUH O 3ajore B NyOJUYHBIA peecTp
HE SIBJISIETCS OCHOBAHHMEM ISl BOCCTAHOBIICHHUSI PEKPAIIEHHOTO 3J10Ta.



C yuerom wusnoxxeHHoro CyneOHas KOJUIETHS MO TPaXJIAHCKUM Jejiam
Bepxosnoro Cyna Poccuiickoit ®denepanuy OTMEHHWJIA ITOCTAHOBJICHUS CYJIOB
aneJUIALMOHHON M KacCallMOHHOM HWHCTAHIIMM, OCTABMB B CWJIE PEIICHUE CyJa
MIEPBOU MHCTAHIIWH.

Onpeoenenue Ne 60-KI123-3-K9

3. HeCOBepHIeHHOJIeTHEFO HacCJ€eAHUKAa HEJIb3d NMPU3HATH (l)aKTI/I‘IeCKI/I
NPUHABIOIUM HacJIeaACTBO oe3 yuera NnoBEcACHUA €ro 3aKOHHOI'0
NMPpEACTABUTEIA U MHCHHUSA OPraHa OICKU U MONMEeYUuTE/IbCTBA.

bank oOpatwicas B cyn c¢ uckom k [O., B.B. B nuie ee 3akoHHOro
npeacrapurenss — H)., aIMHHUCTpauuuM Tropoja, aJIMHHUCTpalUuy paioHa
O B3bICKaHUU 33J0JKEHHOCTHU 110 KPEAUTHOMY JIOTOBOPY 3a CUET HACIEACTBEHHOTO
UMYIIeCTBa, yka3aB, 4to 25 maptra 2013 r. Mexay OankomM u B. (3aeMiiuk,
HACJIe/I0IaTeNlb) 3aKJIOUEH JOTOBOP Ha MPEJOCTaBICHHE BO300OHOBIIIEMOM
KPEIUTHOW JINHUU TMOCPEACTBOM BbIIA4YM KpeauTHOW KapTel. 19 sHBaps 2021 r.
0aHKy cTayio u3BecTHO, yTo § ampenst 2018 1. 3aeMIIuK ymep, Ha IaTy €ro CMEPTH
0053aTENILCTBO HE HUCIOJIHEHO, B CBSI3M C 4eM oOpa3oBaBlIytocs Ha 24 ¢eBpans
2021 r. 3a10J5KEHHOCTD MPOCHIT B3bICKATH C HACIICTHUKOB.

Pa3pemias cnop W oOTKa3piBas B YJOBJIETBOPEHUHM UCKA, CyJl TEPBOM
WHCTaHIIMU, PYKOBOACTBYACh moisioxkeHusmu crarer 307, 309, 310, 819 u 1175
['K PO, ¢ yueToM YCTaHOBJEHHBIX MO J€Iy OOCTOSITENbCTB MPHILEN K BBIBOAY,
YTO HACNEACTBO B. HUKTO M3 HACIEAHUKOB HE MPHUHSI, JOKA3aTEIbCTB MEPexoa
B COOCTBEHHOCTh MYHUIIMIIAJLHOTO OOpa30BaHUs BHIMOPOYHOTO HMYIIECTBA
B Bujie 1/2 nonu B ipaBe COOCTBEHHOCTH HA KBAPTHPY HE MPEACTABICHO.

OTMeHsisl pelieHrue cyJa MepBOod MHCTAHUMUHU W NpUHUMAs MO JIeTy HOBOE
pelIeHre O YacCTUYHOM YJIOBJIETBOPEHUM HCKa OaHKa W B3BICKAHUU CYMMBI
3amomkeHHoctTh ¢ B.B. B nune ee 3akoHHoro mpencraButens — O,
Cyll aneJUIIUMOHHOW WHCTAHIMM HUCXOAWJI M3 OTCYTCTBHSI B Marepuaiax
HACJEICTBEHHOTO Jiela CBeleHuid o ToMm, 4YTo oTka3 HO. B wuHTepecax
HECOBEPILICHHOJETHEN I0Yepy OT HACJEACTBA COBEPIIEH C Pa3pelleHHs] OPraHoB
OTICKU W TIOTICUUTENILCTBA U MPUHAT HOTAPUYCOM, U U3 TOTO, YTO MaTepHuasbl Jeia
COZEpKAT JOKa3aTenbCTBA CoBeplicHUs B.B. neucTBUii, CBHUAECTEIBCTBYIOLINX
0 (haKTUYECKOM MPUHSTHH HACIEJCTBA, B CBSI3M C YEM OHA JOJDKHA OTBEYATh
o J0JiIraM HacleoJareass B TMpeAesnax CTOMMOCTH IMepeniemero K Hel
HACJIEJICTBEHHOTO uMyIlecTBa. KaccalmoHHblii cyn  oOuield  IOpUCIUKIUN
COTJIACUJICA C BBIBOJIAMU CY/1a ANEJUIALIMOHHON UHCTAHIIUH.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickoii @enepanuu OTMEHWIAa oOXajlyemble CyaeOHble TOCTaHOBJICHUS
Y HalpaBuJia JIeJI0 Ha HOBOE PaCCMOTPEHHUE B CBSI3H CO CIEAYIOLLUM.

Cornacuo cratee 1112 TK P® B cocraB HacieactBa BXOIIT
MPUHAJJICKABIIINE HACIEAONATENII0 Ha JEHb OTKPBITUS HAacJleACTBa BEIlH,
WHOE UMYIIECTBO, B TOM YUCJIE UMYIIECTBEHHbIE IIPaBa U 00S3aHHOCTH.



B cootBercTtBUM co ctatheit 1152 Ha3BaHHOTO KojieKkca AJis MPUOOpPETEHUS
HACJIEICTBA HACIEAHUK JIOJDKEH €ro MpUHATh. JlJis mproOpeTeHus] BHIMOPOYHOTO
MMYIIIECTBA MPUHSITHE HACIEACTBA HE TpeOyeTcs (MyHKT 1).

Cratpst 1153 'K P® ompenenser crmocoObl MPUHSATHS HACICACTBA: ITyTEM
N0/IaYM HACJIEIHUKOM HOTapUyCy 3asiBJICHUS O NMPUHATHM HACJIEICTBA (O BbIIAYE
CBUJCTEIHCTBA O IMpaBe Ha HACJIEACTBO) JUOO OCYIIECTBICHUS HACIECTHUKOM
JEHCTBUN, CBUJICTEILCTBYIONINX O (DaKTHIECKOM MPUHATUH HACTIEACTBRA.

B cootBercTBUM ¢ myHKTOM 2 cTaThu 1157 gaHHOTO KOJEKca HACIEIHUK
BIIPABE OTKA3aTbCAd OT HACIEACTBA B TEUYEHUE CPOKA, YCTAHOBJIEHHOIO JUJIS
npuHaTHs HacneacTsa (ctaths 1154 'K PO), B ToM uunciie B ciayyae, KOT/ia OH yxe
MPUHSLT HACIIECTBO.

OTka3 OT HAacleJCTBa HE MOXXET OBITh BITOCJIEICTBUM WU3MEHEH WJIU B3SIT
obpatHo (myHKT 3 ctatbu 1157 'K PO).

B cootBercTBum ¢ myHktoM 1 crateu 1175 'K P® HacnenHukuy, NpuHABIINE
HACJIEICTBO, OTBEYAIOT [0 JIOJIraM HacienodaTens coiujaapHo (ctaths 323).
Kaxnaplii W3 HAclIEIHMKOB OTBEYAeT IO JIOJraM HaclenojaTeiass B Ipeaenax
CTOMMOCTH TMEPENIeIUIEr0 K HEMY HAcJlIeJICTBEHHOIO UMYIIECTBA.

B mynkre 60 mnocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickon
Oeneparun ot 29 mas 2012 1. Ne 9 «O cyneOHOM mpakTUKE MO JejiaMm
O HacleOBaHUM» Pa3bICHEHO, YTO OTBETCTBEHHOCTh MO JIOJITaM HAaCJIEAO0ATelNs
HECYyT BCE€ NPHUHSIBIIME HACJIEICTBO HACIEAHUKMA HE3aBUCUMO OT OCHOBaHMS
HaclieJIOBaHUsI U crioco0a MPUHSTHUS HACIIEICTBA, a Takke Poccuiickas Dexneparus,
ropoga  (¢eaepanpbHoro 3HaueHuss MockBa u  Caskt-IlerepOypr  wium
MyHUITUTIATbHBIE ~ O0pa30BaHUS, B COOCTBEHHOCTh KOTOPBIX  IEPEXOJUT
BBIMOPOYHOE HMMYUIIECTBO B MOpPSAJKE HacieloBaHUs 1O 3akoHy. [IpuHsBiiue
HACJIEJICTBO HACJEAHUKHU JIOJDKHUKA CTAaHOBSTCS COJIUJAPHBIMU JOJKHUKAMU
(cratbst 323 TK P®) B mnpemenax CTOMMOCTH TEPEUISAIIETO0 K HUM
HACIIEICTBEHHOT0  uMMyllecTBa.  HacinegHuku,  COBEpIIMBIINE  JIEUCTBUSA,
CBUJIETEIBCTBYIOMINE O (DAKTUYECKOM MPUHSITHH HACIECTBA, OTBEYAIOT MO J0JIraM
HacJen0aaTes B npenenax — CTOMMOCTH BCETO IPUYUTAIOIIETOCS
UM HacCJeJICTBEHHOTO UMYIIECTBA.

B cyneOnbix  3acemanmsx  FO.  mpencraBnsia  JIOKa3aTelbCTBa,
MOATBEPKIAIONIME OTCYTCTBUE€ HAMEpPEHHUs MPUHATH HACIEACTBO B TIOJB3Y €€
HECOBEPILIEHHOJETHEN JoYepHu, a UMEHHO MUCbMEHHOE OOpallleHhe K HOTapuycy,
natupoBaHHoe 8 okTsa0ps 2018 r., ¢ COOTBETCTBYIOIIUM 3asiBJICHUEM B MHTEpecax
HECOBEPILICHHOJETHEN ao4Yepu 00 OTKa3e OT MPUHATUA HACIEACTBA, a TaKXKe
MOJIYYEHHOE B Mpeiesiax YCTAaHOBJICHHOTO 3aKOHOM CpPOKa COTJIacMe OpraHa OMeKU
U TIOTICYUTENICTBA Ha O(POpMIICHHE OTKa3a OT MPHUHSTHS HACJIEACTBA OT MMCHHU
HECOBEPIIICHHOJIETHEHN, Takke aatupoBaHHoe 8 okTsaOps 2018 r. Omnako cyn
MPUHSJ BO BHUMAHUE OTBET HOTApUyCa O TOM, UTO 3asBICHUE 3apETUCTPUPOBAHO
eto 17 oxtsa6psa 2018 r., kpoMe TOro, cya caenai BbIBOJ O (PaKTUIECKOM MPUHATHH
HACJEICTBA HECOBEPIICHHOJETHEH, IIOCKOJIbKY MaThb HECOBEPIICHHOJETHEN
SBISICTCS COOCTBEHHUKOM 1/2 1TOSTM CHOpHOWM KBAapTHPBI, YTO CBUACTEIBCTBYET
B TOM YHCJIE O NPUHATHUU HACIEICTBA HECOBEPIIEHHOJIETHEM W O TOM, 4YTO 3TO



ABJISIETCA JIOCTaTOYHBIM OCHOBAaHHUEM JJISI BO3JIOKEHUS HAa HEE OTBETCTBEHHOCTHU
IO J10JITaM HaCIeq0AaTes.

JlaHHble BBIBOJBI CeNaHbl 0O€3 yuyeTa BCEX HOPUAMYECKH 3HAYHMMBIX
OOCTOATENBCTB M MPHU HEMPABUIBHOM TOJIKOBAHWM HOPM MaTepUajbHOrO IpaBa,
PEryIUPYIOIIUX CIOPHBIE PABOOTHOIIEHUS.

[Tyaktrom 1 cratem 3 KoHBeHmMM O TmpaBax peOCHKA, OJOOPEHHOU
['enepansHoit Accam6Oneeit OOH 20 HosiOpst 1959 1., mpoBo3rIamnieHo, 9To BO BCEX
JICUCTBUSAX B OTHONICHUHU JETEH HE3aBUCHUMO OT TOrO, MPEANPUHUMAIOTCS OHU
rOCyJIapCTBEHHBIMU WJIA YaCTHBIMU YUPEKICHUSIMU, 3aHUMAIOLIMMHUCS] BOTIPOCAMHU
COLIMATIbHOTO oOecrieueHus, CyJlaMu, aIMUHUCTPATUBHBIMU W
3aKOHOAATEIbHBIMU  OpPraHamMH, I[E€PBOOYEPEAHOEC  BHUMAHHUE  YACISIETCSA
HaWIy4dlIeMy 00eCTIeYeHUI0 HTHTEPECOB peOEHKa.

Cormacio nynkty 3 crarbi 60 CK P® pebeHok wumeer mpaBo
COOCTBEHHOCTH Ha JOXOJIbl, OJyYCHHbIE UM, UMYIIIECTBO, MOJYYEHHOE UM B JIap
WIM B TOPSJKE HAcleIOBaHUsA, a Takke Ha Jio0oe JIpyroe HMYIIECTBO,
IpUOOpPETEHHOE Ha CPEeACTBa peOCHKa.

[IpaBo pebeHka Ha pacHopssKEHUWE MNPUHAJISKAIIUM €My Ha IpaBe
COOCTBEHHOCTH UMYILIECTBOM olpeaesnsaercs crarbsimu 26 u 28 'K PO.

[Ipy ocymiecTBICHUM PpOAMTEISIMH  [PABOMOYMA MO  YIPaBJICHUIO
UMYIIIECTBOM pe0EHKa Ha HHUX paclpOCTPaHAIOTCS NPABUIA, YCTAHOBIICHHBIE
IPaKJAHCKUM 3aKOHOJIATEIbCTBOM B OTHOIICHHHM PACHOPSIKEHUS HWMYIIECTBOM
nogomnevHoro (ctaths 37 'K PO).

B cootBerctBum ¢ mynktom 2 ctatbu 37 'K P® onekyHn He BmpaBe 06e3
MPEABAPUTEIBLHOIO Pa3pelICHUs] OpraHa ONEKH W MONEYUTENbCTBA COBEPUIATH,
a TOIEYUTENb — JaBaThb COIJIACME Ha COBEPLIEHUE CHACJIOK 110 OTYYKJICHHUIO,
B TOM 4Hclie OOMEHY WM JapeHHUI0 MMYILIECTBA MOJIOMEYHOr0, Cadye €ro BHAeM
(B apeHy), B 0€3BO3ME3/IHOE TOJIB30BAHKUE WJIM B 3aJI0T, CIIETIOK, BIEKYIIUX OTKa3
OT MPUHAMIEKANMUX [OJONEYHOMY IpaB, pasziell €ro HMMYIIECTBA WM BbIJET
U3 HEro JojeH, a Takxke J0ObIX APYruX ACUCTBUM, BIEKYIIUX YMEHBIIICHUE
MMYIIIECTBA MOJONEYHOTO.

ITynkrom 4 crateu 1157 I'K PO npenycMOTpeHO, 4TO OTKa3 OT HACJIEACTBA
B Clly4ae, KOr/la HaCJIeIHUKOM SIBJISIETCS] HECOBEPIIIEHHOJIETHUH, HEe1eeCITOCOOHBIN
WIM OFPAHUYEHHO JEeCHOCOOHBIN rpaklaHWH, JOIMYCKAaeTCs C MpeBApUTEIHLHOTO
paspelieHust opraHa OrneKu 1 MorneyruTeNbCTBA.

[lo cmbicny TNpUBENEHHBIX BBIIE HOPM 3aKOHOJATENb, YCTaHABIIMBAS
NoJiydeHue 00s3aTeIbHOr0 COTJIacusi OpraHa OINEeKH U [OINEYUTENbCTBA
Ha COBEpPIIEHUE JICUCTBUI MO OTKA3y OT HACIIE/ICTBA B CIIy4ae, KOT/1a HACJIeIHUKOM
SBJIIETCSI HECOBEPIICHHOJICTHUM, HWCXOMUT W3 TMPHUHIUIA COOIOECHUS TIpaB
Y 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO C MEJIbI0 HE JOIYCTUTh
YXYALIEHUE €r0 MOJOKEHHUS.

Kpome Toro, mo olmiemy mpaBuily, YCTaHOBICHHOMY 3aKOHOJATEIbCTBOM
00 OmeKe M MOMEYUTENbCTBE, BCE CIACIKH C UMYLIECTBOM HECOBEPIICHHOIETHUX
COBEpUIAOTCS K UX BBITOJIE.



Kak BuaHO M3 MaTepuanoB Jieia, CyJloM ObUIM MPOUTHOPUPOBAHBI JOBO/IbI
FO. o ToM, 4yTO MHTEpecam peOEHKAa HE OTBEYaJO MPUHSITHE HACJIEACTBA BBUIY
MHO>KECTBEHHBIX JIOJITOBBIX 00s3aTEILCTB HAcIeAOJaTeNsl Tepel KpeIUTHBIMU
yupexaeHussMu. Opran OneKkH M IONEYUTENbCTBA, paccMOTpeB 3asBieHue 0.,
COTJIACHJICA C €€ JIOBOJAaMM M Jajl COIVIACHME HAa OTKa3 OT Hacienacrtsa. JlaHHoe
3aKJIIOUYECHHE HE OCIIOPEHO U HE OTMEHEHO.

Mexay TeMm Cyl anejuIiiUOHHOW WHCTAHIIMU OIMHUOOYHO CBSI3aJI JECUCTBUS
3aKOHHOI'O TIPEJICTABUTENS HECOBEPIICHHOJETHEW B OTHOLICHWM BJIAJACHUSA
U TI0JIb30BaHUS CIIOPHON KBAPTHUPOH, OIICHUB MX KakK JEHCTBUS MO (HaKTUUYECKOMY
IPUHATHIO HACJIEICTBA HECOBEPLICHHOJETHENW, KOTOpas B CHIy BO3pacTa
CaMOCTOSITEIbHO HE HMMEET BO3MOXKHOCTM peaju30BaTh IpaBa B COOCTBEHHBIX
uHTepecax (Kak 1o pakTHYecKOMY IMPUHITHUIO HACIEACTBA, TaK U 10 OTKa3y OT €ro
OPUHATHA), HE TMPHUHSI BO BHHUMaHHE IIOJJAHHOE HOTApuUycy NHCbMEHHOE
3asBJIEHUE 00 OTKAa3€ OT MPUHATHUS HACIIEICTBA.

Kak cnexyer u3 mareprainos jeiia, UMEIOTCSI MHbIE BCTYIIUBILNE B 3aKOHHYIO
CUJIy PELIECHUS CYLOB O B3BICKAHUU KPEAUTHOM 3a10JDKEHHOCTH Hacyenonarens B.
C HACJIEOHUKOB, KOTOPBIMU CyJbl YCTaHOBWIH, 4TO FO. u ee nous B.B. oTkazanuce
OT HACJIEJCTBA, OTKPBIBIIETOCA IIOCIE CMEPTH B., Ipyrux HaciIeIHUKOB
y OCJIEIHETO He ycTaHOBJIEHO. CyIbl MPU3HAIM HACIEICTBEHHOE MMYLIECTBO B.
BBIMOPOYHBIM, @ MECTHYIO aIMHUHHUCTpanuioo B cuiny crarem 1151 IT'K PO
OCYIIECTBIISIIOIIECH TIPaBOMOYMSI COOCTBEHHHMKAa B OTHOIIEHUH BBIMOPOYHOTO
uMyIiecTsa B Bujae 1/2 1o criopHO# KBapTHPHIL.

OpxHako 3TH 00CTOATENHCTBA MPABOBOM OLIEHKH CyJ1a HE TOJIY4HJIH.

Onpeoenenue Ne 41-KI'24-4-K4

4. CeMeillHbIM 3aKOHOAATeJIbCTBOM  YCTAHOBJIEHA  MPe3yMIIUs
BO3HUKHOBEHUA pexuma COBMECTHOM COOCTBEHHOCTH Cynpyros
HA npuoOpeTeHHOEe B Iepuoj Opaka HMYLIECTBO HE3aBHCHMO OT TOIO,
HAa Ybe UMSA OHO 0(popMIICHO.

N. obparunack B cya ¢ uckoMm Kk C. 0 pazzene NpUOOPETEHHOIO B MEPUOJ
Opaka CTOpPOH MMYIIECTBA: 3€MEJIIBHOIO y4acTKa U HaXOMASIIMXCS Ha HEM KUJIOTO
JoMa, JIeTHEeW KyxHH, rapaka u HaBeca; 100 % moseil B ycTaBHBIX KanmuTajgax JBYX
OOIIeCTB; JEHEXXHBIX CpencTB, noiaydeHHbIXx C. B BHIE BO3BpaTa 3aiiMOB,
IPOLIEHTOB 3a IMOJb30BAHHE 3aliMaMU W JUBUIECHIOB; JIEHEKHBIX CpEJICTB,
NOCTYNUBIIMX Ha OaHKOBCKHE cueTa Ha uMs C. B pyOJsiX U HHOCTPAHHOU BaJIIOTE,
nosydyeHHbIX C. HAIMYHBIMU JIEHbI'aMU B Pe3yJIbTaTe OIepaluii o oOMeHy BajioT,
YCTaHOBHMB Ha YKa3aHHOE€ MMYLIECTBO PEXHUM pa3AeIbHOM COOCTBEHHOCTU
U TNpU3HAB 32 KaXJbIM M3 CYIPYroB MpPaBO COOCTBEHHOCTH Ha HMMYILECTBO,
OIPEJICTICHHOE B COOTBETCTBUU C MIPEAJIOKEHHBIM UCTIIOM BapUaHTOM pasjiena.

C. monan BcTpeuHbIi uck K M. 00 UCKIIIOUEHUN YKa3aHHOTO UM MMYIIECTBA
U JICHEKHBIX CPEACTB K3 OOIIEro MMYLIECTBA CYNPYroB, COCIABIIMCH Ha TO,
YTO CEMEHHbIE OTHOIIICHUSI MEXy CTOpOHAMU MpekpaiieHsl B pespane 2014 rona,
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a MpaBa HA IPUBEJICHHBIE BO BCTPEYHOM MCKOBOM 3asIBJICHUU JICHEKHBIE CPEICTBA
ObLIM TPUOOPETEeHBl UM TIOCJIE€ YKa3aHHOTO MOMEHTa, Kpome Toro, U.
HE BKJIAJbIBajia CBOM JCHEKHBIE CpPEJCTBA B NMPHOOpETeHHE AOJEH B YCTaBHBIX
KanuTajzax OOIIEeCTB M MX pa3BUTHE, KAaKOro-TMOO ydacTus B JACSITENbHOCTU
OOIIEeCTB, B TOM YHCJIE M MOCPEJACTBOM JMYHOTO TPYy/Ja, HE MPUHUMAJA, B IEPUOA
Opaka He paboTana, mocie JOCTHKEHHS JE€TbMHU CTOPOH COBEpIICHHOJETHs y .
OTCYTCTBOBAJM YBA)XKUTEJIbHBIE NPHYMHBI HEMOJYYEHHS] CaMOCTOSTEIBHOIO
0X0/1a.

Paspemast cmop, cyn mepBOM HMHCTaHIMH, MOCYUTAB JIOKA3aHHBIM (akKT
IpEeKpalleHusl CeMEWHbIX OTHOolEeHUuM Mmexnay cynpyramu M. m C. B (¢epane
2014 ropma, mpuien K BBIBOJY O HaJIMYUU OCHOBAaHUUN MJIs yJIOBJIETBOPEHMUS
UCKOBBIX TpeOoBaHuii WM. numbe B dYacTh pasjena 3eMeIbHOro y4yacTKa
Y BO3BEJCHHOIO Ha HEM JKUJIOTO JOMa, KaK COBMECTHO HaKUTOro B Opake
¢ C. umymectna.

OtkaspiBas B yJOBJIETBOPEHUN OCTAIIBHON YAaCTH NIEPBOHAYAIBHBIX HCKOBBIX
TpeOOBaHUI U yAOBIETBOPSA BCTPEUHbIE HCKOBbIE TPEOOBAHUS B YACTH MPU3HAHUSA
100 % nonedt B yCTaBHBIX KalMTallaX OOLIECTB JUYHOM coOCTBeHHOCTHIO C.,
CyJl UCXOJIUJ U3 TOT0, YTO CHOPHBIE JIOJIM B YCTAaBHBIX KaluTajgax oOIIEeCTB ObUIH
npuoOpetreHsl C. 3a CYET JEHEXKHBIX CPEJCTB, MOJYYEHHBIX UM IO JIOrOBOpam
3aiima oT 1 urons 2013 r. u 1 cenTsiOps 2014 1. ¥ ABIABIIMXCSA C YYETOM MO3HULIMH
., 3asBisBUOIEd, YTO OHA HE HMMEET OTHOLIEHUS K YKAa3aHHBIM JOJIOBBIM
o0s3aTeNbCTBAM U BO3paXkaeT MPOTHUB KX pasjiena, a Takxke oTkaza C. OT UCKOBBIX
TpeOOBaHMI O TMPU3HAHUM JIAHHBIX O0053aTENbCTB OOIIMMH CYIPYKECKUMHU,
JUYHBIMU JE€HEXHBIMU cpeacTBamu C.

Kpowme Toro, cya ykaszani, 4To 4acThb J10JIel B yCTaBHBIX KamuTauax oOLIECTB
npuobperena C. mocie NpeKpalieHnss CEeMEWHbIX OTHOLIEHUM MEXAY CyNpyramu,
U CYIIECTBEHHOE MPaBOBOE 3HAUEHHE UMEET TOT (PaKT, UTO HA MPOTSHKEHUU BCETO
HaxoxnaeHuss B Opake WM. He paboTana, O0Ka3aTeNbCTB, IOJATBEPKIAOLINX,
4TO C MOMEHTa JOCTHKEHHUS JETbMU COBEPIUECHHOJIETHS y HEE HMeEJach
YBaXUTEJIbHAS IPUYMHA OTCYTCTBUSL CAMOCTOATENIBHOTO 1I0X0/1a, HE MPEICTABUIIA.

OTtkas3piBasi B YJIOBJIETBOPEHUM I[E€PBOHAYAIBHBIX MCKOBBIX TpeOOBaHUMN
B YaCTH paszjiena JEHEKHBIX CPECTB, UMEBIIHUXCS B MEpUOJ Opaka Ha OAHKOBCKUX
cuetax C., JEHEXKHBIX CpPEICTB, NEPEAAHHBIX MM [0 JIOrOBOpaM 3aiima,
CyJZl COCNajiCsl Ha TO, YTO HchpammBaeMmble V. K pasneny AEHEKHBbIE CPENCTBa,
3asiBJICHHbIE B PYOJsIX U MHOCTPAHHOM BajlOTE, HA MOMEHT MPEAbIBICHUS HCKa
Y pa3pelIeHusl Criopa Ha pacyeTHbIX cuerax C. y’e He HaXOAWINCH.

Cyn aneisaioHHON WHCTAHIIMY U KaCCAIMOHHBIN Cy/1 O0IIei IOPUCAUKIINN
OCTaBUJIM pelIeHHE cy/ia 6€3 U3MEHEHUSI.

Cynebnas kojulerus T0 TpaxkiaaHckuMm Jenam  Bepxosnoro Cyna
Poccuiickoit @enepanuu nmpu3HaIa BEIBOABI CYACOHBIX HHCTAHIINN OCHOBAHHBIMU
Ha HENpPAaBWJIBHOM MPUMEHEHWH HOPM IpaBa, OTMEHWJIA COCTOSIBLIMECS MO JEIY
CylneOHbIE TOCTAHOBJICHMS, JI€J0 HalpaBWa Ha HOBOE PACCMOTPEHUE B CYJ
MIEPBOM MHCTAHIUU B CBSI3U CO CIEAYIOLINM.
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3aKOHHBIM PEKMMOM UMYIIIECTBA CYIIPYTOB SIBJISIETCS PEKUM UX COBMECTHOU
cooctBeHHOCTU (TyHKT 1 ctathu 33 CK P®). B cooTBETCTBUU C MOJOKEHUSIMHU
nyHKTOB 1, 2 ctatbu 34 CK P® umyiecTBo, HAXXUTOE CYIIpyraMu BO BpeMs Opaka,
SIBIIIETCSL UX COBMECTHOM COOCTBEHHOCTHIO. K MMYIIECTBY, HAKUTOMY CyHpyraMu
BO Bpems Opaka (001eMy HMYIIECTBY CYHPYTOB), OTHOCSITCSI JOXOJbI KaKJIOTO
U3 CyNpPYroB OT TPYAOBOW AESATENBHOCTH, MPEANPUHUMATEIBCKON AESTENbHOCTH
U pe3yJbTaTOB HMHTEIUIEKTYalbHOW JEATEIbHOCTH, IOJYYEHHbIE WMH IIE€HCHUH,
nocoOusi, a TakXKe HHbIC JCHE)KHbIE BBIMUIATHI, HE HUMEIONINE CHEIHATIbHOTO
LEJEBOr0 HAa3HAYEHUS (CyMMbl MaT€pUAIbHON MOMOIIHM, CYMMBI, BBIIIAYEHHbIE
B BO3MEIIICHHE yIllepOa B CBA3M C YTPaTO TPYAOCIOCOOHOCTH BCIEICTBUE YBEUbS
A100 MHOTO TOBPEXJIEHUS 3A0pOBbs, U Jp.). OOMMM HMYIIECTBOM CYIpPYIOB
SBIIIIOTCA TAaK)Ke NMPUOOPETEHHBIE 32 CUET OOIIMX JOXOJOB CYNPYroB JIBUKHMbBIC
U HEIBW)XMMbBIC BEIM, IIEHHbIE OyMaru, maw, BKJIaJAbl, JOJU B KaIlHTale,
BHECEHHBIE B KPEAUTHBIE YUPEKICHUS WA B UHBIE KOMMEPUYECKHUE OpraHU3allui,
U J1I000€ JIpyroe HaXXKUTOE CynpyramMH B IepHoj Opaka MMYIIECTBO HE3aBUCHMO
OT TOTO, HAa UM KOTO U3 CYIPYTrOB OHO NMPUOOPETEHO JUOO0 HA UMS KOTO UM KEM
U3 CYIIPYrOB BHECEHBI ICHEKHBIE CPEJICTBA.

OngHako  MMYLIECTBO, MPUHAJUICKABIIEE  KaXIOMY M3  CYNpYroB
70 BCTYIUIEHUSI B Opak, a TakKe€ MMYIIECTBO, MOJIYYEHHOE OJHUM U3 CYIpPYroB
BO BpeMms Opaka B Jlap, B MOPSIKE HACJIEIOBAHUS WM 1O WHBIM 0€3BO3ME3THBIM
caenkaMm (MMYIIECTBO Ka)KJIOTO M3 CYNPYIOB), SIBJISIETCA €ro COOCTBEHHOCTBIO
(myHkT 1 ctateu 36 CK PO).

B cuny nynkra 3 crarbu 34 CK P® npaBo Ha o011ee uMyIIECTBO CYNpyTroB
MPUHAICKUT TAKKE CYNpYry, KOTOPBIN B Mepuoj Opaka OCYIIECTBIISI BEACHHUE
JIOMAIIHEr0 XO35IMCTBa, YXOJ 3a JE€TbMU WU MO JPYTUM YBaXKUTEIbHBIM
MpUYMHAM HE HMMEJI caMOCTosITeabHOro aoxonaa. CorjacHo myHKTy 1 ctatbu 39
CK PO mnipu paznene 0611ero uMyIiecTBa CynpyroB 1 ONpeeICHUH A0l B 3TOM
MMYILECTBE JOJIM CYIIPYTOB IIPU3HAOTCS PABHBIMH, €CJIM NHOE HE MPEyCMOTPEHO
JIOTOBOPOM Mexay cynpyramu. OOmiue A0ird CymnpyroB IMpH pasfene OOIIEero
UMYIIIECTBA CYNPYTOB PACHpPEACIOTCS MEXAY Cylnpyramu MpONOPIHOHAIBHO
MPUCYKJICHHBIM UM JI0JISIM (TIYHKT 3 TaHHOU CTaThH).

CyaoM He MNpPUHATO BO BHHUMAHHME, YTO CEMEHHBIM 3aKOHOAATEIbCTBOM
(crarbu 33, 34 CK P®) ycraHoBieHa Mpe3yMIILUs BO3HUKHOBEHHUS pPEXHMa
COBMECTHOM COOCTBEHHOCTH CYNpPYroB Ha TPUOOPETEHHOE B TNepuoa Opaka
MMYIIECTBO HE3aBUCUMO OT TOro, Ha 4be HUMsI OHO odopmieHo. OO0sS3aHHOCTh
JI0Ka3aThb 0OpaTHOE W TMOJATBEPAUTH (PaKT MPUOOPETEHHS] MMYIIECTBA B IMEPHOJL
Opaka 3a CYET JIMYHBIX [IGHEKHBIX CPEACTB BO3JIOKEHA Ha CYIpYyra,
NPETEHIYIONIEro Ha MPU3HAHUE UMYILECTBA €Tr0 JINYHOW COOCTBEHHOCTHIO.

Jlemnast BBIBOJI, UTO JOJIM B YCTaBHBIX KalMUTaIaX OOIIECTB SBISIOTCS JTNYHBIM
umymectBoMm C., cyn wucxomun wu3 ¢akra HUX OPUOOPETECHUS OTBETUYUKOM
110 IEPBOHAYAIBHOMY HMCKY Ha €ro JMYHBIE JCHEKHBIE CPEICTBA, SBIISIOLIUECS
TAKOBBIMH B CBSI3U C MOJyYEHHUEM UX IO 3a€MHBIM 00s3aTENbCTBAM, BO3HUKIIUM
B IIepHoJ1 Opaka CTOPOH, HO MPU3HAHHBIM CY/IOM MPU PACCMOTPEHUU JTAHHOTO JeJia
JUYHBIMU JOJITOBBIMU 00si3atenbeTBamu C.
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BwmecTe ¢ TemM cynom He ObUIO yYTEHO, YTO CEMEHHOE 3aKOHOIATeIbCTBO
nyHKTOM 2 ctatbu 45 CK P® cTaBUT BO3MOXHOCTb NPHU3HAHUS JOJTOBBIX
0053aTENILCTB OJIHOTO M3 CYIPYrOoB OOIIMMU CYIPYKECKUMHU 0053aTebCTBAMU
B 3aBHUCUMOCTb OT YCTAHOBJICHHMSI OOCTOSITENIbCTB, CBSI3aHHBIX C HaIlpaBICHUEM
BCEr0, MOJYYEHHOTO M0 TAKMUM 00513aTeIbCTBAM, HA HYXIbl CEMbH.

OOpaTHOTO TMOJIOKEHHUS, TO3BOJISIFOIIETO CyAYy IPU OTCYTCTBUU OCHOBAaHUM,
NpeAyCMOTPEeHHBIX mosioxkeHusaMu crtatbu 36 CK P®, oTkazaTe B NpU3HAHUU
MMYILECTBA, MIEPEYUCIEHHOTO B CTaThe 34 3TOro KOJAEKCAa, COBMECTHO HAKUTHIM
MMYILIECTBOM CTOPOH MO MOTHBY HEYYTEHHOCTH IIPU €ro paszjesie OOIIMX JOJITOB
CYINIPYTOB, BOIIPEKU CYKJECHUSM CyZa, 3aKOH HE COJICPIKHUT.

[Ipu 3TOM TakuMx OCHOBaHHUMA, IO KOTOPhIM MoJiydeHHble C. B mepuoj] Opaka
c WM. 3aeMHbIe JICHEXKHBIE CPEACTBA MOTJIU OBITh OTHECEHBI K JTMYHBIM JIEHEKHBIM
CpellICTBaM OJHOTO U3 CYNPYroB M Opemsi JOKa3bIBaHUS HATUYUS KOTOPHIX B CHITY
3aKOHa JIOJDKHO ObUIO OBITh BO3JIOKEHO CYJOM Ha CyNpyra, MpPeTeHAYIOLIETO
Ha MPU3HAHWE UMYIIECTBA €ro JUYHOM COOCTBEHHOCTBHIO, CYJOM B HAapyILICHHUE
nosioxkeHuit yactu 2 crarbul 56 I'TIK PO, yctanoBieHo He ObLIO.

bonee toro, nmpuaasasi mpu pa3pelieHuH BOMPOCa O MPHU3HAHUU HAXKHUTOTO
B mnepuoj Opaka ¢ M. mmymiectBa JM4HBIM HMyHiecTBOM C. CyHIECTBEHHOE
3HaUYE€HHUE OTCYTCTBHIO y M. camMOCTOATENBHOTO A0X0/a, B TOM 4YHUCJE MOCTe
JNOCTHXKEHHMSI ~ JI€TbMHU  CTOPOH  COBEpIICHHOJETHs, cyd  (pakTuyecku
npourHopupoBai TpeOoBanus nyHkrta 3 crateu 34 CK P®, He gomyckaromero
yMaJIeHHe TIpaB Cynpyra, B mepuo Opaka OCyIIECTBISIBIIETO BEIEHUE IOMAITHETO
X0351CTBA, HA 00IIEe CYNPYKECKOE UMYILIECTBO.

B cuny nynkra 4 crareum 38 CK PO cyn moxkeT mpu3HaTh MMYLIECTBO,
HaXXATOE KaXIbIM W3 CYNPYrOoB B MEPUOJ HX Pa3deIbHOIO MPOKUBAHUS IPHU
IPEKpaLICHUH CEMEWHBIX OTHOILIEHUH, COOCTBEHHOCTBIO KaXKIOr0 U3 HUX.

CornacHo pa3bsICHEHHSIM, H3JI0)KEHHBIM B MYHKTEe |6 MOCTaHOBJICHHS
[Tnenyma BepxoBuoro Cyna Poccuiickoit ®@enepanuu ot 5 HOsi0ps 1998 1. Ne 15
«O TpuUMEHEHMM CyJaMHd 3aKOHOJATEIbCTBA MPH  PACCMOTPEHUH €]
O pacTopKeHuUu Opaka», eciau mnocie (aKTHUYECKOro MNPEKpPaIEHUs CEMEWHbIX
OTHOUIEHUH W BEACHUS OOIIEro XO35SHUCTBAa CYNPYTrd COBMECTHO HUMYILECTBO HE
npuoOpeTanu, cyl B cooTBeTcTBUM ¢ NyHKTOM 4 cratbu 38 CK P® moxer
MPOU3BECTU paslie] JHIIb TOrO0 HMMYIIECTBA, KOTOPOE SBISJIOCH MX OOUIei
COBMECTHOM COOCTBEHHOCTHIO KO BPEMEHHU IMpEKpalleHUs BeIEHUs OOIIero
XO3MCTBA.

Otka3 cyaa B YIOOBJIETBOPEHUM HCKOBBIX TpeboBanuii M. o pazxpene
JICHE)KHBIX CpEJCTB, MMeBLIMXCA Ha OaHkoBckuxX cuerax C., B CBSI3UM C HX
OTCYTCTBHEM Ha MOMEHT MOJa4d HCKOBOTO 3asBICHUS U PAacCMOTPEHHUs Jelia
C y4eTOM BBIBOJA CyJa O MpeKpalleHuu (PaKTUYECKUX CEMEMHBIX OTHOILIEHHM
CTOpOH 110 oOpamieHust M. ¢ UCKOM B CyJl MPUBEICHHBIM TPEOOBAHUSAM 3aKOHA U
Pa3bACHEHUSIM I10 €ro NPUMEHEHUIO HE oTBeYaeT. [1o qaHHOMY nienmy I0pUuan4ecKu
3HaYUMBIM U TOJJIEKAIINM JT0Ka3bIBAHUIO 0OCTOATEIBCTBOM SIBIISIIOCH BBISICHEHHE
BOIIPOCA O CyMME HAaxOJHMBIIMXCS Ha OaHKOBCKMX CYETaX Cympyra JACHEKHBIX
CpPEICTB K MOMEHTY (PaKTUYECKOro TMPEKpAIlleHUs CEMEHHBIX OTHOIICHHM
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U BeJIeHUs o0mIero xo3siicTBa. Mexy TeM JaHHOe OOCTOSITENLCTBO, MMEIOIIee
CYIIICCTBEHHOE 3HAUEHHUE /IS MIPABIIIBHOTO Pa3pelIeHus Criopa, Cy OocTaBui 0e3
YCTaHOBJICHHSI M TPABOBOM OIICHKH.

Onpeoenenue Ne 18-KI23-221-K4

33]1[I/IT3 nmpaBa Ha BOSMEIIICHUE BpeEaa

5. Ilo cmbicay crarbu 1079 I'paxnanckoro koaexkca Poccuiickoi
@egepanuu CTPOUTENHCTBO ABTOMOOMJIBHOM TOPOrH MOKeT ObITh NMPHU3HAHO
NAeATEJbHOCTHI0, CBA3AHHOM C MOBBIIIECHHON ONIACHOCTBIO /ISl OKPY/KAIOLIMX.

HeB03MOKHOCTE TOYHOIO ONIpedeJIeHUsl CTENeHH BJIUAHUA OJHOH
M3 COBOKYIHBIX NPHYMH Ha BO3HHKHOBEHHE ymiep0a M TOYHOr0 pacuera
YOBITKOB He fIBJISIETCH OCHOBAHHMEM /ISl JHMIICHUS MOTEPIeBUIero npaBa Ha
BO3MeIeHUE yIepda, pa3Mep KOTOPOro B TAKOM CJIy4ae onpeaessiercst CyioM
C Yy4eToM BceX OOCTOATEeNbCTB [eJia, UCX0Asl M3 NPHUHIMIIOB PAa3yMHOCTH
U COPa3MEPHOCTH.

K. oOpatunace B cyn ¢ uckom k ['KY «l'nmaBrarnoprpanc» 0 BO3MEIICHHH
yiiepba H  KOMIIEHCAlMM MOpAJbHOTO BpeAa, yKa3zaB, 4YTO  SIBISETCA
COOCTBEHHMKOM 3E€MEJIBHOTO YYacTKa M PACIOJIOKEHHOTO Ha HEM >KHJIOT0 J0OMa
B I. Kazanu. B pe3ynbpTaTe crpouTenbcTBa aBTOMOOMIIBHON TIOPOTH JKUJIOMY JIOMY
K. mpuumHeH Bpea: mpousonuia aedopmanusi CTeH, 0Opa30BANUCh TPEIIMHBI,
BO3HUKJIM PA3jOMbl KUPIWYa, CIBM)KKA KHPIHWYHOW KIIAJIKH, ITOBPEKICHUE
OCHOBaHUS (pyHIaMeHTa J0Ma, YTO MPHUBEJO KUJIOE MOMEIICHUE B HEMPUTOJIHOE
JUISL TIPO’KMBAHUSA COCTOSIHUE, B CBSI3U C YEM HUCTEL KaK COOCTBEHHHK KHJIOTO A0Ma
OrpaHHYE€Ha B €ro MOJIb30BAaHUH, MMOCKOJIbKY HE MCKIIIOYAeTCss OOpyIleHHWEe YacTu
cTeHbl noMa. Kpome TOro, B *KHJIOM JIOME€ OTMEUYArOTCS IOBBIIICHHBIA YPOBEHb
nrymMa U BUOpanus, B CBA3M C YEM y UCTIA HAPYIIMJICA COH U HayajIuCh IOJOBHBIC
oounn.

OnpeneneHneM cyaa MO XOJATaWCTBY IIPEACTABUTENS MCTHA 110 JEIy
Ha3HadeHa  cyaeOHas  DKCHEepTU3a, MIPOU3BOACTBO  KOTOPOHM  MOPYYEHO
OOO «MHCTUTYT CTPOUTEIBHO-TEXHUYECKOUN IKCIIEPTU3BI.

CornmacHO  3aKIIOYEHMIO  dKcrepTa  (PAKTHUYECKOE  HECOOTBETCTBHE
KOHCTPYKTHUBHOT'O 3JIEMEHTA (CTEHBI) )KHIJIOTO JIOMa 0053aT€NIbHBIM CTPOUTEIbHBIM
HOpMaM U TMpaBUjiaM B CBSI3U C (AKTHUUECKUM OTCYTCTBHEM TpeOyeMoro
apMHUPOBAHUS JIUIIEBOI'O U OCHOBHOTO CJIOEB B IJIOCKOCTH CT€H U TMOKUX CBS3EH,
BEPTUKAIbHBIX JAHadparM, a TakKKe OTCYTCTBUEM TI'MJIPOU3OJISIIMOHHOTO CJOs
BBILIE YPOBHS TPOTYyapa WM BEPXa OTMOCTKH SBWJIOCH IPUYMHON BO3HUKHOBEHUS
BBISIBJICHHBIX [J1€(DEKTOB, KOTOpBIE, B CBOIO OYEpPEIb, SIBISIOTCA CIEACTBHEM
COBOKYNMHOCTH BO3AelcTBUI. COBOKYITHOCTh BO3JIEMCTBHI BBIPAXAETCS B BUJE
COBMECTHOTO U TONEPEMEHHOTO BO3JCHCTBUS BHUOPALIMOHHBIX HArpy3o0K,
CBSI3aHHBIX C paboTaMHd MO CTPOUTENHCTBY AaBTOMOOHIIBHOM IOpOTH, W CHII
MOPO3HOIO0 IyY€HHUs, HE CBA3aHHBIX C 3TUMM pabortamu. Ilpsmas mpuuMHHO-
CIIECTBEHHas] CBA3b MEXJy BBbIIBICHHBIMU JepekTamMu U padboTamu
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10 CTPOUTENILCTBY aBTOMOOMJIBHOM JOPOTHM OTCYTCTBYET, BO3JCHCTBUSL B BHUJIE
BUOPAIIMOHHBIX HArpy30K SIBUJIUCH KaTalW3aTOPOM IIPOLIECCOB, BO3HHUKAIOIIUX
IIPU BBISIBJICHHBIX HECOOTBETCTBUAX KOHCTPYKTHUBHBIX 3JIEMEHTOB.

[lo pe3ynbraram aHanu3a JOKYMEHTAllMW, IPEJIOCTAaBIEHHON B COCTaBe
MaTepUaloB Jela, W JAHHBIX, MOJIYYEHHBIX B IPOLIECCE HATYpPHOIO OCMOTPA,
HKCIIEPTOM YCTAHOBJIEHO OTCYTCTBHE MPSAMON NPUUMHHO-CIECICTBEHHON CBS3U
NOSIBJICHUS AePEKTOB ¢ pabOTaMH MO CTPOUTEIHCTBY aBTOMOOMIBHOW JOPOTH U
yKa3aHo, YTO CTOUMOCTbh BOCCTAHOBHUTEJIbHBIX PA0OT JJOMa HE MOJJIEKUT PaCUETy.

He cormacuBmmce ¢ BhIBOJaMH CyAeOHOM SKCHEPTU3bI, UCTEI] MPOU3BEI
JIOTIOJIHUTENIbHOE 00CJIeIOBaHUE, B TOM YKCJIE C BBIEMKOW OTACJIBHBIX KUPIUUYEH
U3 CTEHbl C LEJIbI0 BHU3YaJIBHOI'O OCMOTpa, B PE3yJIbTaT€ YEro CTalW BHJIHBI
apMUPOBOYHBIE CETKU HA KUPIUYHOU KIaJKe.

B nensx ycrpanenus nmpoTHBOpeuMid B CyleOHOe 3acefaHue ObUl BbI3BaH
HKCIEPT, KOTOPBIA MOSCHUJ, YTO B XOJAE IPOBEIEHUS CYJCOHOM SKCIEpPTU3bI
OCYILIECTBJIEH BHU3yaJbHbIi OCMOTpP TPEUIMH B KUPIUYHON KIAJKE CTEH J0Ma,
B KOTOPBIX CJIEbI apMUPOBaHUS HE MpocMaTpuBaiuchk. st Goijee neTaabHOTO
UCCIeI0BaHUs TpedyeTcs pa300p YaCTU KUPIUYHOU KITaJIKH.

OnpeneneHneM  CcyJa  Ha3HayeHa  JIONMOJIHUTENbHAas  DKCIIEPTU3A
C TPOMU3BOACTBOM  HEOOXOAMMBIX JACHUCTBUA 1O  pa3dopy  SIEMEHTOB,
OT NMPOBEICHUS JAHHBIX ICUCTBUM UCTELl OTKA3AJICA.

Pa3spemias cnop ¥ oTKa3biBask B MCKE, CyJl MEpPBOM WHCTAHUUHU MPHUILIENT
K BBIBOAY O TOM, YTO KHpIHWYHAs KJIaJKa WHIMBHUIYAIBHOIO S>KHIJIOIO J0Ma
BBINIOJIHEHA C HApPYLIICHUSIMH JEHCTBYIOLIUMX CTPOUTEIBHBIX HOPM W MPaBUII,
NOBJIEKIIMMU OOpa3oBaHME€ B HEH TPEIIMH MOJ COBOKYIHBIM BO3JEHCTBUEM
BHEUIHHUX (DAKTOPOB, B CBSA3M C UYEM OCHOBAHMS JJIs1 BO3JIOKEHUSI OTBETCTBEHHOCTH
3a mpuunHeHHbIN ucTiy yiiepd Ha ['KY «I'maBTaTtmopTpancy, Mo MHEHHUIO Cy/a,
OTCYTCTBYIOT. PemieHue cyna mnepBod WHCTAaHUUHM OCTaBJIEHO 0O€3 H3MEHEHHs
CyJlaMU aneJuIslMOHHON U KaCCAllMOHHOW MHCTAHIIUU.

Cynebnas kojuierus 10 TpaxkiaaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit  ®enepannu, mTpoBepsiss 3aKOHHOCTh OOXKAIyeMbIX CyACOHBIX
MOCTAHOBJICHUM, TMPHU3HAJIA WX BBIHECEHHBIMH C CYIIECTBEHHBIM HapyIICHUEM
HOpM TIpaBa, 0e3 OompenesieHUss U YCTaHOBJICHUS BCEX MMEIOLIUX 3HAYEHUE IS
Jena 00CTOSTENbCTB.

OTMeHssT coCTOsIBIIMECS TIO JIey Cy/AeOHble TOCTAHOBIIECHUS W HaIpaBJIsis
JIeJI0 Ha HOBOE PacCMOTpEHHE B CyJ mepBoil mHcTanuuu, CyaeOHas KOJUIeTHs 10
rpaxaaHckuMm aenam  BepxoBHoro Cyaa Poccuiickoit ®enepamuu  ykasana
cleayromiee.

Cormacno nynkry 1 craren 1064 I'K P® Bpen, npUYMHEHHBII UMYILIECTBY
rpaXKJaHUHA, TOJICKUT BO3MEIICHUIO B MOJTHOM OOBEME JIUIIOM, MPUINHUBIITUM
Bpea. 3aKOHOM O0S3aHHOCTH BO3MEILIEHHUS Bpe/la MOKET ObITh BO3JIOkKEHA Ha JIHIIO,
HE sBIMIONIECECS NPUYMHUTENEM  Bpeaa. JInmo, mnOpUYMHUBILIEE  BpeE,
0CBOOOXK/IaeTcsd OT BO3MELIEHUS BpEla, €CIM JOKAXET, YTO Bpeld MNPUUHHEH
HE IO ero BuHe (IyHKT 2).
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IInenym BepxoBHoro Cypa Poccuiickoii ®enepaunn B nyHkre 11
noctaHoBJieHUs OT 26 sitHBaps 2010 r. Ne 1 «O npuMeHeHnn cy1aMu rpaXkIaHCKOTO
3aKOHOJIATEIbCTBA, PETYIUPYIOIIETO0 OTHOIICHUS MO 005S3aTeNbCTBAM BCIIEACTBUE
IIPUYMHEHNsST Bpela JKW3HU WA  3J0POBBI0 TPAXIAHWHA»  Pa3bsICHUI,
yTO ycTaHoBieHHas cratber 1064 'K PO npe3yMiuus BUHBI IPUYMHUTENS Bpeaa
IpEeAnoiaraeT, 4Yro JOKa3aTeabCTBa OTCYTCTBHsS CBOEW BHUHBI  JTOJKHBI
IIPEACTABUTh CAMU OTBETUHKH.

B cOOTBETCTBUM C pa3bsICHEHUSIMH, COJAEPKAIIMMHUCS B ab3anax MEpBOM U
BTOpOoM IiyHKTa 12 mnocraHoBienusa Ilnmenyma BepxoBHoro Cyna Poccuiickoit
@enepanuu ot 23 wmroHa 2015 r. Ne 25 «O nmpuMmeHeHuM cyaamMu HEKOTOPBIX
noJoKeHnil paszaena | wactu mnepBod ['paxnmaHckoro koaekca Poccuiickoi
®denepauun», MO JenaM O BO3MELIEHUMH YOBITKOB HCTEll 00s3aH JOKa3aTh,
YTO OTBETUYMK SBJIIETCS JIUIIOM, B pe3yibTare NeHCTBUM (0e31elcTBUSA) KOTOPOTO
BO3HUK yliepO, a Takke (PakThl HApPYLIEHUS O00s3aTENIbCTBA WU MPUYMHEHUS
Bpe/a, HAINYUE YOBITKOB.

Pasmep mnoanexamumx BO3MEIICHUIO YOBITKOB JOJKEH OBITh YCTaHOBJIEH
C pa3yMHOM CTENEHbIO NOCTOBEpHOCTH. [lo cmpicny nyHkTa 1 crateu 15 'K PO
B Y/IOBJIETBOPEHUH TPEOOBAaHUS O BO3MEILIEHUN YOBITKOB HE MOKET OBITh OTKA3aHO
TOJIBKO HAa TOM OCHOBAHMH, YTO MX TOYHBIM pa3sMep HEBO3MOYKHO YCTAHOBUTb.
B aToMm ciyyae pazMep Mojyiekaiux BO3MEIIEHUIO YOBITKOB OIMPEAEIIAETCS CYyI0M
C Y4ETOM BCEX OOCTOSATENBCTB J€Jla, UCXOMAS W3 NPHUHIUIIOB CIPaBEIIUBOCTH
Y COPa3MEPHOCTH OTBETCTBEHHOCTH JONYIIEHHOMY HAPYLIEHUIO.

CornacHo mNpUBEOECHHBIM HOPMaM TIpaBa W pas3bsicHeHuaAM llnenyma
BepxoBnoro Cyna Poccuiickoit ®denepanyii HEBO3MOXXHOCTh TOYHOIO pacyeTa
yObITKOB HE SBJIETCS OCHOBaHMEM /ISl JIMIICHUS TOTEPIEBILEro IpaBa
Ha BO3MeIlleHue yiepOa, pa3Mep KOTOPOro B TAKOM CIIydae ONPEIeNsieTcs CylIoM
C Y4E€TOM BCEX OOCTOSITENICTB J€Jla, HUCXOAS U3 MPUHIUIOB Pa3yMHOCTH
¥ COPa3MEpPHOCTH. AHAJIOTUYHBIM 00Pa30M HEBO3MOXKHOCTh TOYHOT'O ONpEAEIICHUS
CTETIEHU BIUSHUS OJHOW W3 COBOKYNHBIX MPUYMH Ha BO3HUKHOBEHHE YIIepOa
HE JOJDKHA MPUBOJNTH K JUIIEHUIO IOTEPIIEBUIETO MPaBa Ha BO3MEIIECHUE BpEa.

[Ipn paspemieHMM OaHHOTO CIIOpa CYAOM HE J1aHAa OILIEHKAa 3aKJIIOYCHHIO
DKCHEPTA O TOM, YTO OJHOW W3 COBOKYIHBIX NPUYUH IMOBPEKIACHUS SABISIOTCS
JIOPOKHBIE CTPOUTEIBHBIE PAOOTHI.

OTka3bIBasiCh OT MPOBEICHHS NMOBTOPHOW JKCIEPTH3bI, MCTEL CChUIANACH
Ha YpPE3MEpPHYIO0 3aTPaTHOCTh MPEIJIOKEHHOIO 3KCIEPTOM Croco0a BBISBICHUS
apMHUPOBAaHUS KUPINUYHOW KJIAAKW TIyTeM pa300pKuM CTEHbl W YyKa3blBaja
Ha Hanuuue OoJsiee MIAIAIIMX U MEHEE 3aTPATHBIX CIIOCOOOB €ro BBISBICHUS,
OJTHAKO CyZeOHBIMH UHCTAHIIUSIMU 3TUM OOCTOSITEILCTBAM OLIEHKH HE JAAaHO.

He oOcyxaeH cynamu 1 BOIIPOC O TOM, MOJUIEkKAT JIM IPUMEHEHUIO B JaHHOM
nene nosoxxenus: crateu 1079 I'K PD, B cOOTBETCTBUM € MyHKTOM 1 KOTOpOM
IOPUIMYECKUE JTMIA U TPAXKIAHE, AEATEIbHOCTh KOTOPBIX CBSI3aHA C MOBBIIIEHHON
OMACHOCTBIO JUIsI OKPY’KaloIIMX (KCIOJb30BAHWE TPAHCIOPTHBIX CPEACTB,
MEXaHU3MOB, AJIEKTPUUYECKON SHEPTHH BBICOKOTO HANPSKEHUs, aTOMHOM 3HEPTUH,
B3PBIBUYATBHIX BEIIECTB, CHJIBHOJICUCTBYIOIIMX SAOB M T.II.; OCYILIECTBICHUE
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CTPOUTEIIPHOM M WHOW, CBS3aHHOW C HEHW JEeATeNIbHOCTH U Jp.), O0OsI3aHbI
BO3MECTUTh Bpe€J, NPUYMHEHHBIM HCTOYHHUKOM ITOBBIIICHHON OIIACHOCTH, €CIIU
HE JIOK&XYT, 4TO BpeJ BO3HUK BCJIEACTBUE HENPEOJOJMMOM CHIIBbl MM yMbICIA
noTepreBmiero. Branenel MCTOYHMKA TOBBIIIEHHON OMACHOCTH MOXET OBbITh
OCBOOOXKJIEH CyJIOM OT OTBETCTBEHHOCTH IOJHOCTBIO WJIM YAaCTUYHO TAKXKE IO
OCHOBAHMSIM, PEYCMOTPEHHBIM yHKTamMu 2 1 3 crath 1083 gaHHOrO KOAEKca.

Kpome Toro, K., 3asBnsiss TpebOBaHMs O KOMIIEHCAIIMU MOPAILHOTO Bpena,
cchUIallach Ha TO, YTO Kak BO BPEMsI CTPOUTEIHCTBA aBTOMOOWIIBHOW JOPOTH,
TaK ¥ HA MOMEHT PaCCMOTPEHHS JeJIa CYyJIOM YPOBEHB 3BYKa B €€ IOME ITPEBBIIIAET
JONyCTUMBIE HOPMATUBHBIC 3HAYEHUSA, B CBSI3M C YEM MCTEIl HCIBITHIBAET
pEryJsipHbIe FOJIOBHBIE OOIH U IPOOJIEMBI CO CHOM.

[Ipu Takux OOCTOSITENBCTBAX OTKAa3 B HCKE B IMOJIHOM OOBEME HEIb3s

MPU3HATH 3aKOHHBIM.
Onpeodenenue Ne 11-KI'23-21-K6

6. DakT HAMUYMA WIH OTCYTCTBHS BHHBI KAXKI0I0 M3 YYACTHHKOB
JIOPOKHO-TPAHCIIOPTHOTO TMPOMCIHIECTBUS TMOMJIEKUT YCTAHOBJIEHHIO CYAOM
Npd PACCMOTPEHMHM TPAXKIAHCKOIO Jeja o0 BO3MeELleHHH YIIepoa,
NPUYMHEHHOT0 B Pe3yJbTaTe JOPOKHO-TPAHCHOPTHOTO MPOUCIIECTBHS.

IMocTaHoB/IeHNEe AJAMHHUCTPATHBHOTO OPraHa O NPHUBJICYEHUH JIMIA
K QJIMHHUCTPATHBHOW OTBETCTBEHHOCTH, BHIHECEHHOE B OTHOLIEHHH OTHOTO
U3 YYACTHHKOB [IOPOKHO-TPAHCIIOPTHOTO MPOMCIIECTBHUS, MOKET SIBJISATHCS
O/IHUM W3 MUCbMEHHBIX J0KA3aTeJILCTB, OTHAKO MPEKIUIHNAILHOT0 3HAYEHUS
He uMeeT.

CrpaxoBuMk oOpatwics B cyn ¢ uckom k K. o Bo3memeHuu ymepba
B TIOpsIIKE cyOporaiuu, ykazas B 000ocHoBaHue, uTo 19 utons 2021 r. B pe3ynbTare
JOPOKHO-TPAHCIIOPTHOTO ~ MPOUCIIECTBUSI  ObUI  MOBPEXKIEH  aBTOMOOWIIb,
OpUHAUIeKAIIMI OOLIECTBY M 3aCTPaxOBaHHBIM IO JOrOBOPY A0OPOBOJIBHOTO
cTpaxoBaHus. [Ipu3HaB cilyyaili CTpaxoOBbIM, MUCTEL] OIUIATAJI BOCCTAHOBUTEIbHBIN
PEMOHT JJAaHHOT'O TPAHCTIOPTHOIO cpeacTBa Ha cymmy 1 987 278,35 py0., B cBsI3u
C 4eM MPOCHUJ B3bICKATh C OTBETYMKA ylepO B BUIE MPOU3BEIACHHBIX PAcCXOJOB
Ha JIaHHBIA PEMOHT 32 BBIYETOM TIOJYYEHHOW IO JOrOBOpPY 00s3aTEIbHOrO
CTpaxOBaHUsl TPAKJAHCKOM OTBETCTBEHHOCTH K. CTpaxoBoil cymMMbI B pa3mepe
400 000 pyO®.

VY noBneTBopsis UCK, CyJl IEPBOM MHCTAHIIMU UCXOAMWI U3 BUHBI OTBETYMKA B
JOPOKHO-TPAHCIIOPTHOM MPOUCHIECTBUH, YTO MOATBEPKIAAETCS MOCTAHOBIECHUEM
1o Jiey 00 aIMUHUCTPATUBHOM TIpaBoHapyIieHuu ot 19 utons 2021 r.

C BBIBOIaMHM CyJla MEPBOM MHCTAHIIMM COTJIACHIIMCH CYJbl aleuUISILIUOHHON
Y KaCCallMOHHOW MHCTAHIUH.

Cynebnas kojuierus 10 TIpaxkigaHckuMm Jenam  BepxosHoro Cyna
Poccuiickoii ®epepanuu mpu3Hana oOkaidyeMble CyAeOHble MOCTAaHOBIICHUS
BBIHECEHHBIMU C CYIIECTBEHHBIMH HAPYLIEHUSIMU HOPM TIpaBa.
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Cornacno nyHkTy 1 ctateu 965 'K PD, eciin 10roBOpoM UMYIIECTBEHHOIO
CTpaxOBaHUsI HE MPEAYCMOTPEHO HHOE, K CTPAaXOBIIMKY, BBIILUIATUBIIEMY
CTPaxoBO€ BO3MEUIEHUE, MEPEXOAUT B MPEENax BBHIIUIAYEHHOW CyMMBI MPABO
TpeOOBaHUsI, KOTOPOE CTpaxoBaTellb (BBITOJONPUOOpETATENh) HUMEET K JIHUILY,
OTBETCTBEHHOMY 32 YOBITKH, BO3MEILICHHBIE B PE3YJIbTATE CTPAXOBAHUS.

B coorBercTBUM c ab3aniem BTOphIM IyHKTa 3 cratbu 1079 I'K P® Bpen,
IIPUYUHEHHBIA B pE3yJbTaTe B3aWMOJCUCTBUSA WCTOYHHUKOB IIOBBIIICHHOU
OMACHOCTH UX BJaJCNIbIIaM, BO3MEIIASTCS Ha 00X OCHOBaHUAX (cTaThs 1064).

N3 nonoxennit crateu 1064 'K P® cnenyer, 4to Bpes, NMPUUUHEHHBIH
JMYHOCTU WJIM UMYILECTBY I'PaKJaHUHA, a TaK)KEe Bpel, IPUUUHEHHBIN UMYIIECTBY
IOPUIMYECKOTO JIMIA, MOAJEKHUT BO3MELIEHUIO B IOJHOM OOBEME JHIIOM,
OpUYUHUBIIMM Bpel (myHKT 1). JIumo, mpuyuHUBIIEE Bpel, OCBOOOXKIAETCS OT
BO3MEUICHUSI BpeJia, €CIH TOKAXET, YTO BpeJl IPUUUHEH HE MO €ro BUHE (IIYHKT 2).

Kak pa3pscHeHO B nyHkTe 25 nocraHoBieHus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepauun ot 26 sHBapsa 2010 r. Ne 1 «O mpumeHeHnu cynamu
IpaKIaHCKOTO 3aKOHOJIaTEIbCTBA, PETYIUPYIOLIErO OTHOLIEHUS 1o
oOs3aTeNnbCcTBAM  BCJIEACTBUE TNPUYMHEHUS Bpeda JKU3HU WM  3J0pPOBBIO
TpaKJaHWHA», Bpel BIAAeNbllaM HCTOYHUKOB IOBBIIIEHHONW OMACHOCTH,
IIPUYMHEHHBIA B pE3yJNbTaTe B3aWMOJCUCTBUSA HMCTOYHHKOB IIOBBIIIECHHOU
OMMACHOCTH, BO3MelIaeTcss Ha oOmux ocHoBaHusx (ctaths 1064 'K P®D), To ecTh
10 MPUHUUITY OTBETCTBEHHOCTU 3a BUHY. [Ipu 3TOM HEO0OXOIMMO MMETh B BHUIY
cienyrouiee: a) Bpeld, NPUYUHEHHBI OJHOMY M3 BIAJENbLIEB MO BUHE JAPYroro,
BO3MEILIAETCS BUHOBHBIM; O) MpPU HAJIMYMKU BHUHBI JIUMIIb BJAJAEJNbLIa, KOTOPOMY
OPUYUHEH BpEl, OH €My HE BO3MELIAeTCs; B) IMPU HAJIUYMM BHHBI OOOMX
BJIAJCIIBLIEB Pa3Mep BO3MEIICHMS ONPEIAEISAETCS COPa3MEpPHO CTENEHH BHHBI
KaX0ro; T) IpU OTCYTCTBUU BUHBI BJIAJIEbIEB BO B3aMMHOM NPUYMHEHUHU Bpela
(HEe3aBUCUMO OT €ro pa3Mepa) HU OJAMH M3 HUX HE MMEET MpaBa Ha BO3MEILECHUE
Bpeza Ipyr oT JIpyra.

C yueToM NpHUBEIECHHBIX HOPM IIpaBa U pazbsicHeHuil [1nenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu GpakT HAIMYUS WM OTCYTCTBUSI BUHBI KaXKJI0TO U3
YYaCTHUKOB JOPOKHOTO JBUXKEHHUS B JOPOKHO-TPAHCHOPTHOM MPOUCIIECTBUU
ABJIIETCSI 0OCTOSTENBCTBOM, UMEIOIIMM IOPUANYECKOE 3HAUEHHUE JJIS PABUIIBHOTO
pa3pelieHuss Ccnopa O BO3MEIICHHHM BpENa, IPUYMHEHHOIO B PE3YJbTaTe
B3aMMOJICUCTBUS UICTOYHUKOB MOBBIIIIEHHOW ONACHOCTH MX BJIAACIIbLIAM.

[Ipunumas pemieHue 00 YJOBJIETBOPEHHMM HCKa, CyJl MEPBOM HHCTAHLUUU
UCXOIUJ U3 Toro, uro BuHAa K. B JOPOKHO-TPAHCIOPTHOM MPOMCLIECTBUU
NOJTBEPXKIACTCS  MOCTAaHOBJIECHHMEM MO  Jedy 00  aJIMHUHUCTPATHBHOM
[IPaBOHAPYIIEHUH, KOTOPOE OTBETUYMKOM HE OCIIOPEHO M BCTYNHJIO B 3aKOHHYIO
cuity. Ilpu »53ToM Kakue-nubO OOCTOATENbCTBA, YCTAHOBJICHHBIE JaHHBIM
NIOCTAHOBJICHUEM, MPUMEHUTENBHO K CIOPY MO JaHHOMY i€y CyJA HE IpUBEN
Y MHBIE JJOKA3aTEIbCTBA HE UCCIIEN0BAI.

Mexny TeM TOCTAaHOBJIEHHWE MO JAedy 00  aJMHUHHUCTPATUBHOM
MpaBOHAPYIIEHUH, BBIHECEHHOE AaJMMHHCTPATUBHBIM OpPraHoM, He o00sagaer
CBOMCTBOM MPEIOAUIMAIBHOCTA IPU PACCMOTPEHHHM TPakKJAaHCKOro Jena
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O BO3MEILICHUU BpPEAA, MPUUYMHEHHOTO B pE3YyJbTATE JTOPOKHO-TPAHCIIOPTHOTO
MPOMCIIECTBUS, U B cuiy crarei 61, 67, yactu 1 crateu 71 I'TIK P® sBnsgercs
MACbMEHHBIM  JIOKA3aTENIbCTBOM, IOJICKAIINM OLIEHKE Hapsay C JOpYyTHMHU
JI0Ka3aTEIbCTBAMM.

B pamMkax mpou3BojicTBa 10 Jiey 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUHU
YCTaHABJIMBACTCS BUHA BOJUTEJIEH C TOUKHU 3PEHUSI BO3MOXKHOCTH IIPUBIICUCHUS UX
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH. 10, YTO BTOPOM YYaCTHUK JOPOKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUS HE OBbUI MOPUBJICYEH K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, CaMO IO ceOe HE CBUACTEIBCTBYET 00 OTCYTCTBUHU €r0 BUHBI
B IPUYMHEHUH BPEJIa IPYTrOMY YYACTHUKY 3TOTO MPOUCIIECTBHUS.

Takum o0pazoM, HaIMYUE WM OTCYTCTBUE BUHBI KKJIOTO U3 YUACTHUKOB
JIOPOKHO-TPAHCIIOPTHOTO INPOUCIIECTBUS, CTEIIEHb MUX BUHBI BXOAAT B IIPEAMET
JIOKa3bIBaHUSI TI0 TPAXAAHCKOMY JIeTy M SIBISIIOTCS  00CTOSTEIHCTBAMU,
VMEIOIUMA OPUAMYECKOE 3HAYEHHUE JUIA MPABWIBHOTO pa3pelleHus Jena,
a TIOCTAHOBJICHUS, BBIHECEHHbIE AJAMUHUCTPATUBHBIM OPraHOM II0  JIENY
00 aJIMUHUCTPATUBHOM MPABOHAPYILICHUH, HE OCBOOOKIAIOT Cya OT 00S3aHHOCTH
YCTAHOBUTH 3TH O0CTOATEIIbCTRA.

YnoBnerBopsis TpeOOBaHUSI CTPaxOBIMKa, CyJA TEPBOH HHCTaHIUU
B HapylIeHUEe MNoJiokeHUuH 4dactu 4 crateum 67 u vactu 4 crateu 198 I'TIK PO
HE yKa3aJl B MOTHBHPOBOYHOW YaCTH PEUICHHS MOTHUBBI, MO KOTOPBIM OJIHU
JI0OKa3aTeIbCTBA MNPUHATHI B KauyeCTBE CPEJICTB OOOCHOBAHUSI BBIBOJIOB CYja,
JIPYyTUE JOKA3aTeIbCTBA OTBEPTHYTHI CYJOM, & TAKXK€ OCHOBAaHUS, MO KOTOPBIM
OJIHUM JIOKa3aTEIbCTBAM OT/IAHO MPEANIOYTEHUE NEPE APYTUMM.

BriBogpl 0 Hanmuuuu 00 00 OTCYyTCTBUU HapyiieHui [IpaBui 1opoxHOTO
nBwxkeHus: Poccuiickon Penepanuu cO CTOPOHBI BTOPOrO YYaCTHUKA JTOPOXKHO-
TPAHCIIOPTHOTO TMPOUCIIECTBUS PELICHHUE Cyda HE COAEPKUT, BIIAJIENIEl] JAaHHOIO
TPAHCIIOPTHOTO CPEJICTBA K YUACTHIO B JI€JI€ HE IIPUBJICKAJICS.

Kpome Toro, cya mnepBoM WHCTaHIMH, YCTAaHABJIMBAs pa3Mep Bpena,
IOJJIEXKAILETO B3bICKaHUIO ¢ K. B MOJIB3y CTpaxoOBIIMKa, HE IIPUHSII BO BHUMAHUE
conepkanne mnyHkta 3 crateu 1083 T'K PD 06 yuere uMyliecTBEHHOTO
MOJIOKEHUSI TIPUYMHUTENSL Bpeda W, HECMOTPS Ha MHCHbMEHHBIC BO3PAKCHUS
OTBETUMKA, COJICPKAIIME CCHIIKY HA BO3PACT, TSAKEIOE MAaTEPUATIBHOE TTOJI0KEHUE,
HE MPEJIOKUIT €My MPEACTABUTH COOTBETCTBYIOIINE JOKA3aTEIbCTBA.

BBumy momyuieHHbIX CyJIOM IE€pBOM MHCTAHIIMU ONIMOOK B NMPUMEHEHUU
HOpPM IIpaBa, KOTOPbIE HE OBLIM HCIPABIEHBI CYJIOM aneUISIIIMOHHON MHCTaHIIUU
MIPU TIPOBEPKE PEIICHUS] HUKECTOSIIETO Cy/la U OCTaBJICHBI 0€3 BHUMAHUS CYJIOM
KaccanoHHOW wHCTaHuy, CyneOHas KOJUIETHS 10 TPaXIaHCKUM JiejiaM
BepxoBnoro Cygna Poccuiickoit ®@enepanuyn OTMEHHIIA COCTOSIBIIMECS IO JACITY
CyZeOHbIC TTIOCTAHOBIICHHUS, HAIPABHUB JIEJI0 HA HOBOE PACCMOTPEHHUE B CYJI TIEPBOM
VHCTAHLINH.

Onpeodenenue No 18-KI123-224-K4
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3ammTa TPYAOBBIX M COIMATBHBIX MPAB I'PaKIaH

/. Ilpu pa3pelieHUM CIIOPOB, CBA3AHHBIX € MPeAOCTABJEHUEM CyOcHIuM
HA npuodpeTreHHe WIH CTPOMTEIbCTBO KUJIOI0 NMOMEIICHUS HYKAAMMMCH
B JKWIbe TIPaKIaHAM M3 YHCIA KOPEHHBIX MAJOYHUCICHHBIX HApPOA0B
Poccuiickoii depepanum, HCX0As U3 LeJded W 3a4a4 IOCyAapCTBEHHOM
MOJIUTUKH, HANPABJEHHBIX Ha YJyYlleHHE KUIHMIIHBIX YCJIOBMH JAaHHON
KATEeropuMu TrpaxaaH, CcyAaM I[PpH OLEHKe IPaBOMEPHOCTH PpeLieHHus
YIIOJTHOMOYEHHOI'0 OPraHa 0 CHATHH TAKHUX IPAKAAH C y4eTa HYKIAILUXCH
B YJIAYYIICHUM KUJIMIIHBIX YCJI0BHH HE00X0AUMO NMPUHMMATH BO BHUMAaHHE
COCTAB CeMbM I'PAXKAAHMHA HA ATy NPUHATHS PellIeHUs.

C. obparumnace B CyJ] ¢ UCKOM K JlemapTaMeHTy CTPOUTENHCTBA U SKUIIUITHO-
KOMMYHAJIBHOTO KOMILUIEKCa XaHTbl-MaHCHIICKOr0O aBTOHOMHOTO okpyra — FOrpsl
O MPU3HAHUU HE3aKOHHBIM PEIICHUS] O CHSATHUU C y4yeTa Ha MOJy4YeHUEe CyOCHUIANU
U 00 HUCKIIOYEHHM U3 CIHCKOB YYaCTHHUKOB MEPOIPUATHS IO OOECIECYEHHIO
KUIbEM TpPAXKIAH W3 YHUCIA KOPEHHBIX MAJIOYMCIEHHBIX HApOJOB XaHThI-
Mascuiickoro aBTOHOMHOTO oOKpyra — IOrpel, 00 00s3aHUM BOCCTaHOBUTH
Ha JAHHOM Y4Y€Te U NMPU3HATh PABO HA MOJyYEHHE CYOCUIHH.

B ob0ocHoBanue 3asiBieHHbIX TpeboBaHui C. ykazajga, YTO OHa SBIISIETCS
MIPEICTaBUTENIEM HApOAA XaHTbhI, KOTOPBI B COOTBETCTBUM C MOCTAHOBJIECHUEM
[IpaButenscTBa Poccuiickont ®enepannu ot 24 mapra 2000 r. Ne 255 «O Eaunom
IepeyHe KOPEHHBIX MaJOYMCIEHHBIX HapoAoB Poccuiickont denepanum» OTHECEH
K KOPEHHBIM MaJIOUMCIIEHHBIM HapoaaM Poccuiickon denepanuu.

C 30 mexabps 2002 r. C. coctout B Opake ¢ A., y CypyroB Tpoe OOIIMxX
nereid — 2004, 2011 u 2017 r.p.

Pemennem ynonnomoueHHol opranu3anuu ot 11 mapra 2013 r. C. ¢ cembeit
(cympyr u netu 2004 u 2011 r.p.) Obuta MpU3HAHA YYACTHUKOM TOAMPOTPAMMEI
«O0OecrieueHre SKWIBIMH  TIOMEIICHUSAMH TPaKJIaH M3 YHUClIa KOPEHHBIX
MAJIOYMCIICHHBIX HApOJ0B B XaHThI-MaHCUHCKOM aBTOHOMHOM oOkpyre — IOrpe»
LEJIeBOM mporpamMbl  XaHTbI-MAaHCUHCKOrO aBTOHOMHOrO okpyra — IOrpsl
«YnydumieHue — KWIHIIHBIX  YCIIOBUM  HaceneHus  XaHTbl-MaHCUHCKOTO
aBToOHOMHOTO0 OKpyra — IOrpet Ha 2011-2013 roasl u Ha nepuoxa no 2015 roga»,
YTBEPKICHHOU IIOCTaHOBJICHUEM [IpaBuTenbcTBa XaHTbI-MaHCHUICKOTO
aBTOHOMHOTO OKpyra — FOrpel ot 23 nexabps 2010 r. Ne 368-n1 (nanee — 1esneBas
NOANPOTrpaMMa).

24 wmapra 2022 r. C. obpatunace B JlemapTamMeHT CTPOUTENIbCTBA
Y KWINIIHO-KOMMYHAQJIBHOIO KOMIUIEKCAa XaHTbI-MaHCHICKOTO aBTOHOMHOIO
okpyra — [IOrpel (majzee — yHNOJTHOMOYEHHBIM OpraH) C  3asiBICHHEM
O TpPEeNOCTaBIEHUU e€i cyOcuauu B TmuiaHupyemom QuuancoBom 2023 rony.
Ha pary nomaum C. 3asgBieHuss O MNPU3HAHUM €€ YYACTHUKOM LIEJIEBOMU
HOJIMPOrpaMMbl  00ECIIEYEeHHOCTh OOMIe TIIIOAAbI0 JKUJIOTO IMOMEIIEHUS,
3aHUMAaeMOro Mo JOTOBOPY COLMAIBHOIO HaiiMa, Ha KaXKJOro 4i€Ha €€ CEMbHU
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coctaBisia 11,22 kB.M (MeHee yYeTHONM HOpMBI B XaHThI-MaHCHIICKOM
aBTOHOMHOM Okpyre — FOrpe — 12 kB.M).

[Ipukazom ynomHomoueHHoro oprana ot 4 mas 2022 r. C. cHATa c ydera
Ha TMOJy4YeHHE CYOCHIUM M UCKIIOYEHAa U3 CHOUCKA YYaCTHUKOB LEJIEBOMN
MOANPOrpaMMBl CO CCBUIKOM Ha TO, yTo C¢ 22 sHBaps 2016 r. C. yrpadeHna
HY>XIa€MOCTh B YJYUIIICHUU >KWIHIIHBIX YCIOBUM, TaK KaK B MEpUO C 22 sHBaps
2016 r. mo 26 suBaps 2018 r. Ha kaxnoro wieHa cemMbu C. IPHUXOANIOCH
mo 16,85 kB. M 00mIel MmIomaay KWIoro momerieHus, ¢ 26 saBaps 2018 r. —
1o 13,48 xB. M (00J1€€ YYETHOI HOPMBI).

[To muenuto C., permieHre ynoJTHOMOYEHHOTO OpraHa SIBJISICTCS HE3aKOHHBIM,
MOCKOJIbKY TpH ompeAesieHnd HyxjnaeMoctd C. B yIy4IICHUU SKAJTUIIHBIX
yCJIOBUM HE OBLIM yUYTEHBI BCE UJIEHBI €€ CEMbU, a UMEHHO: cbiH — E., 2017 r.p.,
u ripoxkuBarorias ¢ 2019 roma coBmectHo ¢ cembeit C. ee 6adymka — JI., 1932 r.p.
C yuerom Bcex wieHoB cembu C. (cympyr, Tpoe neTei, 6adyika) Ha J1aTy CHSTHS
€e C ydera Ha IMOJy4deHUEe CyOCHIIMM U HCKIIOYEHHS U3 CIHCKAa YYaCTHUKOB
neneBor mojanporpamMmbl (4 mas 2022 r.) o6ecrie4eHHOCTh OOIICH IIIOIIAIbIO
JKAJIOTO TIOMEIIEHUS Ha OJHOro wieHa cembu C. cocraBisuia MeHee 12 KB. M
(11,22 xB. M), BBHIY Yero y YIOJHOMOYCHHOI'O OpraHa HE MMEJIOCh OCHOBAHHMA
JUJISl IPUHATHS OCTIAPUBAEMOT0 PEILICHHUS.

C. taxke oOpamaia BHUMaHW€ Ha TO, YTO YIHOJHOMOYEHHBIA OpraH
¢ 2013 roma HE OCYIIECTBISI MPOBEPKY €€ JTOKYMEHTOB KaK ydacTHHKA IEJIEBOM
NOANPOTPaMMBI, TO €CTh Oe3elicTBOBal Oosee 9 JerT.

Pazpemas cnop wm ynosinerBopsis uck C., cya NepBOM HMHCTaHLWH,
PYKOBOJCTBYACH TOJOKECHUSIMA  TOMJICKAIIETO MPUMEHEHUIO K CIHOPHBIM
OTHOULIEHUSIM ITPABOBOTO PETryJIMPOBaHUs, B TOM 4uciie MyHKTOB 5 u 7 Ilopsnka
MpPEeNIOCTaBlieHUsT CyOCHIMM Ha TPUOOPETEHHE WM CTPOUTEIBCTBO JKUIIBIX
MOMEIICHUH TpakJaHaM U3 YKCJIa KOPECHHBIX MAJIOYUCIEHHBIX HAPOJO0B B XaHThI-
Mamncuiickom aBToHOMHOM Okpyre — FOrpe, mogaBmum g0 31 nexabps 2014 r.
3asBJICHUS] HA TMOJYYEHHE MEpP TOCYJapCTBEHHON MOIIEPKKU, YTBEPKIACHHOTO
nocra”HoBieHneM IlpaBurenbcrBa XaHThI-MaHCUHCKOTO aBTOHOMHOIO OKpyra —
FOrper ot 29 nexabpst 2020 r. Ne 643-1, UCXOAUI U3 TOTO, YTO HA JIaTy WU3JaHUS
IpUKa3a yrnoJHOMOYEHHOTO oprana o cHATuM C. ¢ y4yera Ha MolydyeHue cyocuanu
¥ 00 UCKIIFOUEHHUH U3 CIIMCKA YYaCTHUKOB I11eJIeBOM noAnporpaMmsbl (4 mast 2022 r.)
cembs C. cOCTOsUIA U3 IIECTH YEJIOBEK, M Ha KaXI0r0 MPUXOIUIOCh MeHee 12 KB. M
(11,22 kB. M) oOLIEH MIOIIAaX KUJIOTO TTOMENIEHUs], B CBs3U ¢ yeM C. BMecTe C
YJIeHaMU CBOEW CEMbHM OTHOCHJIUCH K HYXIAIOIMIUMCS B YJIYUIICHUU KUITUITHBIX
YCIIOBUM B IIEJISIX TPEeAOoCTaBlieHus cyocuauu. [lpu ompeneneHun HyXIaeMOCTH
TaKMX TpaXJaH B YIYYIICHUH SKAJIUIIHBIX YCIOBUW YJE€HAMHU WX CEMbHU
MPU3HAIOTCSI COBMECTHO MPOXKHUBAIOIINE C HUMHU CYNPYT, AETH, POAUTENH, & TAKKE
UHbIE OJIN3KUE POJCTBEHHUKH, B YHCIIE KOTOPBIX POJHbIE 0a0YIIKH.

OTMeHsiss  pellleHHe CcyAa T[epBOM  MHCTAHIIMM U OTKa3biBas B
YIOBIETBOPEHUN UCKOBBIX TpeOoBanuii C., cyA amneUIAIHOHHON WHCTAHIUU
MIPUILIEIT K BBIBOJY O TOM, YTO OHA ObliIa 0OOCHOBAHHO CHSTA C y4YeTa Ha MOJy4eHue
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CyOCHIMU M MCKJIIOYEHA U3 CIUCKA YYaCTHUKOB IIEJIEBOW MOANPOTPAMMBI B CBSI3H
C yTpaToil OCHOBaHUH, JAIONIMX MIPaBO HA MOJyYeHUE CyOCHIUN.

Cyn anemisiiiuOHHON MHCTaHUMU CYEJN HE UMEIOIIUM IPAaBOBOTIO 3HAYCHUS
dakt TOro, uto ¢ 26 sHBaps 2018 T. B IOTOBOp COLMAIBHOIO HailMa KHIIOTO
nomernienns BkmrodeH ceiH C. — E., 2017 r.p., a Takxke T0, uto ¢ 2019 roga Bmecte
c C. daktnuecku mpoxuBaeT ee 6abymka JI., mpueas moBoxg o tom, uto C.
nepecraia ObITh HY)XKIAIOIIEHCS B YIYUIICHUH >KUJIUIIHBIX YCIOBUH ¢ 22 sHBaps
2016 .

Kaccannonnsiii cyn o0mield FOpUCIUKINHN, COTJAllasch C BBIBOJAMHU Cyla
aneJIAIIMOHHON WHCTAHIIMU, OTKJIOHHII JOBOJBI KacCallMOHHOH »kalo0nl C. 0 TOM,
YTO CyJl aleJUIIIMOHHOW WHCTAaHUMU HE MNPHUHSI BO BHHMaHue, yTo cembs C.
UMeEEeT B CBOEM COCTaBE YYaCTHHMKA CIICIMAIbHON BOeHHOM onepaiuu (cynpyr C.),
MOJIYYHMBIIETO TSHKEIOE PAHEHUE B XOJE 3TOW ONEpPALNU, U OTMETHUI, YTO HAJUUUE
B coctaBe cemMbu C. TAaKOro JiMila HE SBJSETCS OCHOBAaHHUEM ISl COXPAaHEHUS
3a C. M 4JIeHaMH €€ CeMbH IpaBa Ha MOJy4YeHUE CYOCHUIMH B paMKax IIeJIeBOMN
MOANPOTrpaMMBI B OTCYTCTBUE HYKJAEMOCTH B YIYUIICHUU KUIUIIHBIX YCIOBUM.

Cynebnast koyierusi 1o rpaxaaHckum naeinam  BepxoBHoro Cygna
Poccutickonn @enepanuu npusHaia MPUBEACHHBIE BBIBOABI CyJla aleJUISIIIMOHHON
WHCTAaHIMM M KAacCallMOHHOTO cyJa oOuiedl IOpPUCAMKIUU  CJEJIaHHBIMHU
C CYIIECTBEHHBIM HAPYIIEHUEM HOPM MATEPUAIBHOTO U IIPOLIECCYATBHOTO IIPaBa.

W3 HOpMaTUBHBIX MOJOKEHUU 3aKOHOJATENbCTBA CyOBekTa Poccuiickoii
denepanyu cienyer, 4To B XaHTbI-MaHCUICKOM aBTOHOMHOM Okpyre — FOrpe
pa3paboTaHbl U YTBEPKIAEHBI 1I€JIEBbIE TPOrPAMMBI, KOTOPbIE PEATU3YIOTCS 33 CUET
CpelCcTB Or0/KETa aBTOHOMHOT'O OKpYyTa Y HaIlpaBJICHbI HA YIYYIIICHUE KUJTUIITHBIX
YCJIOBUM M 00€CIIeUeHUE KUITHEM OTACIbHBIX KaTErOpui rpaskaaH, MPOKUBAIOIINX
Ha TeppuTopuu naHHOro cyOwekra Poccuiickoit ®eneparuu. Cpenu Takux
rpaXkJaH — rpakJlaHe U3 YKCJIa KOPEHHBIX MAJIOYMCIICHHBIX Hapoa0B Poccuiickon
®enepanuu, NPOKUBAOIINAE HA TEPPUTOPUM XaHTHI-MaHCHICKOTO aBTOHOMHOTIO
okpyra — IOrpel, a Takke 4YiI€Hbl UX CEMEH, HYyXXJaroluecs B YIy4dlI€HUU
KWINIIHBIX YCJIOBUM. Llenb yiydlieHus >KWIMIIHBIX YCJIIOBUM JTOW KaTerOpUHU
rpaxkJiaH — 00eCleueHNe UM CTaOMIIBHBIX YCIOBUM )KM3HU HA TEPPUTOPUHN XaHThI-
MaHcuiickoro aBToHOMHOTO OKpyra — FOrpsr.

B nensx ompeneneHus Hy>KIa€MOCTU B YJIYUIIEHUM XWJIUIIHBIX YCIOBUH
YJIeHAMU CEMbH HAHUMATENS KUJIOTO MOMEMIEHUS IO JIOrOBOPY COLMAIBHOTO
HailMa TPU3HAIOTCS MPOXKUBAIOIIME COBMECTHO C HHUM €ro CyNpyr, JeTu
U POJIUTENIM JAaHHOTO HAHUMATENs, WHbIE OJM3KHE POJCTBEHHUKU — POJHBIC
OpaThs U CECTPBI, POJHBIC NCTYIIKN U 0a0yIIIKHN, BHYKH.

Cyn anemasiiMOHHOW WHCTAaHLUMHM, OTMEHSS pEIICHHE Cyaa MepBOi
WMHCTAHIIMU U OTKa3biBas C. B yJIOBJIETBOPEHUH KMCKA, B OTJIMYME OT CyAa NEpPBOM
MHCTAaHIIMM, (OpPMAIbHO TOMOIIENT K pPa3pelIeHUI0 CIopa, B HapyllIeHHE
nonoxxkeunit crarer 67, 71, 195 T'TIK P® He yuen Bceil COBOKYIHOCTH
OOCTOSITENIBLCTB, CBSI3aHHBIX C OOECHEUYEHHOCTHIO OOIEH IIOMIAALI0 JKHIIOrO
MOMEILIECHUS KaXA0ro wieHa ceMbu C., COCTOSAIIEN M3 IIECTH YEJIOBEK Ha Jary
W3IaHUSl OCHApUBAEMOr0 INIPUKA3a, MEHEE YYETHOM HOPMbI, YCTAaHOBJICHHOW
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B XaHThI-MaHCUICKOM aBTOHOMHOM OKpyre — lOrpe mms mpusHaHus TpakaaH
HY>XJIAIOIIMMHUCS B YJIYYIICHUU >KWIHMIIHBIX YCIOBUM B LENAX NPENOCTABICHUS
cyocuamnm.

Cyn anemuisiquOHHONM WHCTAaHIMM OCTaBWJI O€3 BHUMAaHUS U HaJJiexaniei
MIPaBOBOM OIICHKH T€ OOCTOSITENIbCTBA, YTO OTBETYHMK C JAThl MIPUHATHUS PEIICHUS
o npu3Hanuu C. yyacTHUKOM LiesieBoi nmoanporpammsl (11 mapta 2013 r.) mo mary
U3JIaHUs TIPUKa3a O CHATHUHU €€ C y4eTa Ha MOoJyueHue CyOCHINH U 00 UCKITIOYCHUN
U3 CIUCKOB YYaCTHUKOB 3TOM moamporpammsl (4 mas 2022 r.), To ectb Oojee
9 neT, He OCYIIECTBIISUT MPOBEPKY J0KyMeHTOB C. (COCTaB ceMbH, 00ECIIEYEHHOCTh
oO11Iel TIIOMIAIbI0 JKUJIOTO TTOMEIIEHUSI Ha KaXKJI0ro wieHa cembt), ¢ 2019 rona
€€ CeMbsI COCTOsJIa U3 LIECTH YeJIOBEK (OHA, CYINPYT, TPOE AETEH, ABOE U3 KOTOPHIX
HECOBEPIIICHHOJIETHHE, U TpecTapenias 0aOylika) M Ha KaXJAOro U3 YJICHOB
ee ceMbu npuxoautcs 11,22 kB.M oOmeld IUIOMAAN JKHIOTO ITOMEIICHHUS,
4yTO MeHee YyuyeTHOW HopMmbl (12 kB. M), cynpyr C. SBISETCS Y4YaCTHUKOM
CIEUHUAIBHOW BOCHHOW ONEpalud M HaXOJUTCd B MEIUIMHCKOM YYPEKICHHUU
Ha JICYEHUU B CBS3M C IOJYYEHHBIM B XOJ€ CIEHHAIBHOW BOEHHON Omepaluu
TSDKEIJIBIM PAaHECHHUEM.

Mexny Ttem imimeHue B Takod curtyauun C. M ee cemMbu IIpaBa
Ha oOeclieyeHue HKWIbIM TOMEIIEHUEM IIyTeM MPEJOCTaBICHUS CyOCHIun
Ha NPUOOPETEHHE WIM CTPOUTEIBCTBO JKUJIOTO TOMELIEHUS MCXOAS TOJBKO
u3 (opmanbHOoro kputepus obecrneueHHOCTH B 2016 romy cembu C. oOmiei
IUIOLIAABI0 JKWJIOTO TIOMEIIEHHUS Ha KaXJO0ro WieHa ceMbu Oosiee 12 KB. M
He OyJeT OTBeyaTh LEJsIM U 3a/1auaM T'OCyIapCTBEHHOM MOJUTUKU, HAMPABICHHON
Ha YIy4YlIEHUWE O KWIMIIHBIX YCIOBHM TpaxaaH M3 4HClIa KOPEHHBIX
MaJIOYUCJIEHHBIX HApoJ0B XaHTbI-MaHCUICKOTr0 aBTOHOMHOro okpyra — FOrpsl
u o0ecrieyeHWe UM CTaOWIbHBIX YCIOBHMW U3HM M TpaBa Ha JOCTOMHOE
cymectBoBanue. [Ipu momoOHOM TOAXOME CyAa amneiissMOHHOW WHCTAHIIMH
K IPUMEHEHUIO HOPM, PETYJIHPYIOIINX CIIOPHBIE OTHOIIECHHS, MPEAOCTABICHUE
cyOcuauu Ha TPUOOPETEHHE WM CTPOUTEIHCTBO KUJIOTO IMOMENICHUS TaKUM
rpaxJaHaMm, IO CYTH, YTpayuBaeT XapakTep MEpbl COIUATBLHON MOIACPKKU
JAHHOW KaTeropuu TrpaxaaH, dYTO MPOTUBOPEUYHUT I1IEJSM  COIMATIBLHOIO
roCyZlapCcTBa, MPU3BAHHOIO CO3/1aBaTh YCJIOBHUS JJISl JOCTOMHOM >KU3HU T'PAXK/aH,
U TIOAPBIBACT UX JIOBEPUE K 3aKOHY U JICUCTBUSAM rOCyAapCTBa.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  BepxoBuoro Cyna
Poccuiickonn ~ @enepauuu  TakkKe IIPU3HAJIA  HENPABOMEPHBIM  CYXKICHHUE
KAaCCAIIMOHHOTO cyAa oOuIel IOpUCIUKIMA O TOM, YTO HAJIMYME B COCTAaBE CEMbH
C. y4yacTHUKA crielMaJbHOM BOCHHOW OMNEpalvu, MOJTYUYUBIIETO TSXKEIOE paHEHUE
B XOJI€ 3TOU OIEepalru, He SIBISETCS OCHOBaHUEM JIsl coxpaHenus 3a C. 1 uieHaMu
€e CeMbU MpaBa Ha MOJyYEHHUE CYOCHIMHM B paMKax IE€JIEBON MOAMPOTPaAMMBI
B OTCYTCTBHUE HYK/IA€MOCTH B YJIYUYIIEHUU >KUIIHUIIHBIX YCJIOBUH, MOCKOJIbKY OHO
cienaHo 0e3 ydeTra HOPMATHBHBIX TOJOXEHUW TMOcTaHOBieHHs [IpaBuTenbcTBa
XanTel-MaHcHiickoro aBTOHOMHOTO Okpyra — lOrper oT 9 centsOps 2023 r.
No 450-11 «O mepax mo 006ecreueHnIo KUIbIMU TOMEIIEHUSIMU JIUI, YYaCTBYIOIIHNX
B CIECHUAJIBHOM BOEHHOM OIEpalMd Ha TEPPUTOPUAX YKpauHbl, JloHEukomn
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Haponuoit PecnyOnmuku, Jlyranckoit Haponmnoit PecryOnuku, 3amnopoxckow,
XepcoHCKON 00acTeid, YIEHOB UX CeMel U BHECEHUU M3MEHEHHM B HEKOTOpbIE
noctaHoBiieHus: [IpaBurenbcTBa XaHThI-MaHCHUICKOTO aBTOHOMHOIO OKpyra —
FOrpb» U yCTaHOBIEHHBIX MO JI€Ny OOCTOSATENBCTB O HykaaemocTu cembu C.
B YJIYUYIIEHUH >KWJIUIIHBIX YCIOBHIA.

C yuerom wuznoxeHHoro CyneOHas KOJJIETHS MO TPaKIAHCKUM JejaM
BepxoBHoro Cyna Poccuiickoii @eaepanuu OTMEHWIA  aleJUISIUOHHOE
ONPEAEICHUE CyJa aneUIIMOHHON WHCTAHIMUA U OIPEIEIICHUE KACCAUIHMOHHOTO
cyla oOlel IOPUCAUKIIMU U OCTaBUJIa B CHJIE PEIICHHUE Cy/aa MEPBON MHCTAHIIUU
00 yZIOBJIETBOPEHHUH HCKA.

Onpeoenenue Ne 69-KI1'24-2-K7

8. Jluna, yrpaTuBIIMe Kujibe B pe3yJibTaTe Ype3BbIYANHBIX CHTyauui
NPUPOAHOIO0 M TEXHOICeHHOr0 Xapakrepa, HMMEKT NPaBO0 Ha IOJY4YeHHUe
BBIILUIATHI Ha MNpPHOOpPEeTeHHEe WJIM CTPOUTEILCTBO KUJIOr0 IMOMEIIeHUs
B CJIy4ae OTCYTCTBMSl Y HMX JAPYrHX NPHUIOAHBIX ISl NMPOKUBAHMUSA KHJIBIX
MOMeIleHHU .

IIpoxypop B mopsake cratbu 45 I'TIK P® B umnTepecax O. m aByx ee
HECOBEPILECHHOJETHUX JeTel oOpaTuics B CyAd € HCKOM K MHHHCTEpCTBY
COIIMAILHOM 3alllUThl HaceJdeHuss AMypCKOM o0iacTu (fanee — yrmoJIHOMOYEHHBIN
opraH) O NpPU3HAHWU TpaBa Ha IMOJYYEHUE BBIILJIATHI HAa MPUOOpPETEHUE WIH
CTPOUTENILCTBO JKWJIOTO TIOMEHIEHHWS B CBSI3M C YTPaTOd €IMHCTBEHHOTO
IIPUTOTHOTO JUISl MPOXKUBAHUSA JKWIIOTO ITOMEIIEHHS B PE3yJbTaTe 4Ype3BbIYaiHON
CUTyalluu MPUPOIHOrO XapakTepa (HaBOJAHEHHUE), MPOU30LIEAIEH Ha TEPPUTOPUH
Amypckoit obmactu B utone 2021 roja, BO3JI0KEHUHM HA OTBETYMKA OOS3aHHOCTHU
BKIIOUUTh O. M €€ HECOBEPIIEHHOJIETHUX JAETEW B CIIMCOK TIPaXKJIaH, >KHIIbIE
IIOMEIIEHNUs] KOTOPBIX MPU3HAHBl ABAPUMHBIMH M  IOJICKAIIMMH  CHOCY
B PE3YyJIbTATE HAa3BAaHHOM cUTyauuu, U npoussectd O. U €e HECOBEPIIEHHOJIETHUM
JIETSIM BBITUJIAThl HA TPUOOPETEHNE WIIM CTPOUTETHCTBO KHIIOTO TOMEIICHHUS.

B oOocHoBanue 3asBIEHHBIX TpPeOOBAHMI MPOKYpOp  yKa3bIBall,
YTO MpUHAAJIeKANM Ha npaBe coOcTBeHHOCTU O. KUJIOW J10M, B KOTOPOM OHa
C JIETbMHM 3apEruCTpUpOBaHAa U TNPOXKUBAET, ObUI TOBPEKIECH B pe3yibTaTe
Ype3BbIYAHONM CHUTYallMM PETHOHAIBHOIO XapaKTepa W NPU3HAH HENPUTOJHBIM
JUISL TPOKUBAHUS.

PemienneM ymomHomoueHHOro opraHa O. WM 4j€HaM €€ CEeMbH OTKA3aHO
B MPEJOCTaBJICHUHM BBIIJIATHI HA MNPHOOPETEHHE WM CTPOUTEIBCTBO IKHIIOTO
MOMEILEHHUS B CBA3M C HaMyreM B coOcTBeHHOCTH O. Ha JIeHb BBEACHMS PEeKHUMa
YpE3BBIYAMHOW CUTYAllMH UHBIX KUJIBIX IOMELICHHM.

Paspemmas cnop u npuHuMasi perieHre 00 OTKa3e B yIOBJICTBOPEHHM HCKa
npokypopa B uHTepecax O. M €€ HECOBEpIICHHOJIETHUX JAETeH, CyA NepBOMH
WHCTAHIIMU UCXOAWJI W3 TOTO, YTO IMOBPEXKIACHHBIM B PE3yJIbTAaTE YPE3BBIYAWHOU
CUTyallud NPUPOJTHOIO Xapakrepa npuHaiexamuii O. *KUjJou T0M HE SBISETCS
€€ eIMHCTBEHHBIM MECTOM YKUTEIbCTBA, B COOCTBEHHOCTH y HEE HMEETCS MHOE
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KUJIO€ TOMelleHue miomanapo 8,9 kB. M. Ilpu 3TOM Cyn mepBOl MHCTaHUUU
noJiaraji, 4To HEJOCTaTOYHOCTh OOIIEH IUIOMIAIU 3TOTO KUJIOr0 MOMEIIECHUS IS
ceMbt O. HE CBUJIETEIBCTBYET O €r0 HEMPUTOAHOCTH JJIsl IPOKUBAHUSA, IOCKOJIBKY
3aKOHOJIATENILCTBO HE YCTAHABJIMBAET MUHUMAJIBHBIA pa3Mep IUIOAAU APYroro
JKUJIOTO TIOMEIICHUS, WMEIOMIETOCS B COOCTBEHHOCTH JIMIIA, MPETCHIYIOMIETO
Ha TIOJIyYEHHE BBIIUIATHI HA TMPUOOPETEHUE WU CTPOUTEIBCTBO KUIIOTO
MOMEIIEHUSI, WIN JOJUW B IpaBe COOCTBEHHOCTHM Ha HMHOE >KWJIOE MOMEIICHUE,
MIPUTOJHOE JJIs1 TPOKUBAHHUS.

Cyn aneuiaiMOHHOM WHCTAHIIMU COTJIAaCWIICS C BBIBOJAMHU CyJla MEPBOit
WHCTAHLINH.

CynoM KaccalluOHHON WHCTAaHUMM PENIEHUWE CyAa IMEepBOM HHCTaHIUU
U aneJUIAIMOHHOE OIpE/IeNIeHHE Cy/ia aneuISIIMOHHON MHCTaHIIUU OCTaBIIEHbI 0e3
V3MEHEHUS.

Cynebnass koJjulerus TO0 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit deneparuu npuiuia K BBIBOJY O TOM, YTO CyJ€OHbIEC TOCTAHOBICHUS
CyIOB IIEPBOW, AaleJUBALMOHHOW U KAaCCAllMOHHOW WHCTAaHUMM MPUHATHI
C CYyIIECTBEHHBIM HAPYIICHUEM HOPM IIpaBa Mo CIEAYIOIINM OCHOBAHUSAM.

N3 mnomoxeHWil MOAJIEkKAIIETO MPUMEHCHUIO K CHOPHBIM OTHOIICHHSM
IIPaBOBOI'0 PEryJIMpPOBaHuUsA, B ToM uucie denepaibHOro 3akoHa ot 21 nexalps
1994 1. Ne 68-®3 «O 3ammure HACENEHUS U TEPPUTOPUN OT YPE3BBIYANHBIX
CUTyalluid MPUPOJHOTO U TEXHOTEHHOT'O XapakTepay», 3aKkoHa AMYpCKOil 00yacTu
or 6 mapta 1997 r. Ne 151-O3 «O 3amure HaceleHUss U TEPPUTOPUN 00IaCTH
OT YpE3BbIYAWHBIX CHUTyallUd MOPUPOJHOTO M TEXHOTEHHOTO XapaKTepay,
cratreit 15—17 XK P®, cnemyer, 4To BbIIUIaTa Ha NPUOOPETCHHUE WIIH
CTPOUTEIIBCTBO JKUJIOTO MOMELIEHHUS, SIBISISICH MEPOM COLIMATIBHOW TTOAIEPKKU IS
rpaXkJaH, MOCTPAJABIIMX B PE3YyJIbTAaTE YPE3BBIYANHBIX CUTYALMHA MPUPOLHOIO
¥ TEXHOTEHHOTO XapakTepa, HalpaBjieHa Ha 00€CleueHue XIWIbeM TeX TpaKlaH,
Yhe EIMHCTBEHHOE NPHUTOJHOE IS TPOXKUBAHUS IKUJIOC TOMEIICHHE ObLIO
yTpaueHO B pe3yJbTaTe TaKOW 4Ype3BblHailHON cuTyauuu. OJHUM U3 KPUTEPUEB
OTHECEHUS TOMEIICHUS — J0Ma, KBapTUPbl, KOMHATbl — K MWJIBIM SIBJISIETCA
€ro NPUTOJHOCTH ISl TIOCTOSTHHOTO MPOKUBAHUS TPAXKIaH.

Cynamu mnepBod W aneuIIUMOHHOM HMHCTAHIIMA HOPMBI MATEPHUAIBLHOTO
npaBa, periaMEHTUPYIOUIME OTHOIIEHUS B OOJAcTH 3allluThl HACEJICHUS
U TEPPUTOPUU OT YpEe3BbIYAWHBIX CUTYyalluld, B CUCTEMHOM B3aWMOCBS3U
C HOPMATHBHBIMHM TOJIO)KCHUSMH O TOHSITHUM >KWJIOTO MOMELICHUS, KPUTEPHUSIX
JKWJIOTO TIOMEIICHUS, MPUTOJHOTO ISl MPOXXUBAHUS, K CIHOPHBIM OTHOILICHUSIM
MPUMEHEHBI HE OBLIM, BCIEJCTBUE YETO HE JaHa HaJJjIeKalas MpaBoBas OIICHKA
npuBoguMbIM O. 10BOJAaM O TOM, YTO OHA C HECOBEPIICHHOJETHUMHU JI€TbMU
MIPOKMBAET B MOABEPrUIEMCS 3aTOIUIEHUIO JOME, HWHOIO MPUTOAHOTO IS
MPOKUBAHUSL KUJIOTO TTOMEIIEHUS UCTEIl U €€ JE€TH HE UMEIOT, IIPU 3TOM KOMHATY,
HAXOJSANIYIOCS B COOCTBEHHOCTH WCTIA, IUIOMAAb0 8,9 KB. M HEBO3MOXKHO
WCIOJIB30BaTh JJIsl MPOKUBAHUS CEMbHM, COCTOSIIEH M3 TPEX YEIOBEK, TaK Kak
Ha OJHOTO YEJIOBEKA MPUXOAUTCS IO 2,9 KB. M HKUJIOW MIIOLIATH.
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Cynpl mepBOl M aNeUIAIMOHHONM WHCTAHUMUW BOIMPEKU IOJIOKECHUSIM
cratei 67, 71, 195 TTIK P® He yunu Bceld COBOKYMHOCTH OOCTOSTENIBCTB,
CBSA3aHHBIX C TPEOOBaHUSIMHU, KOTOPHIM JOJDKHO OTBEYATh MPUTOJHOE JIs
MPOXKUBAHUS KUJIO€ TOMelleHne, U yrpaTtoil O. €AMHCTBEHHOTO HMMEIOIIETOCS
y HEe MPUTOJHOTO [Jis TMPONKUBAHUS KUJIOTO TIOMEIICHUS B pe3yJbTare
YpE3BBIYAHON CUTYaLIH.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccuiickoit ®enepanmuu Takxke oOpaTwiia BHUMaHHE Ha HEJOIMYCTUMOCTh
HapylIeHUsI OCHOBHBIX TapaHTUW TMpaB W 3aKOHHBIX HHTEPECOB peOECHKa,
MPEyCMOTPEHHBIX, B 4acTHOCTH, Konctutyumenn Poccuiickoni @enepanuu,
KouBenmueit o npaBax pedenka, onodpenHoi ['enepanbHoit Accambiieen OOH
20 nHos10pst 1989 r., denepanbHbiM 3aKOHOM OT 24 wutonss 1998 r. Ne 124-@3
«O0 OCHOBHBIX TrapaHTHsiX TmpaB pebenka B Poccuiickoii ®enepamumy,
YCTaHABJIMBAOIINX, YTO MATEPUHCTBO U JIETCTBO, & TAKXKE CEMbsl HAXOAATCSA MOJ
3alllMTON ToCyJapcTBa; ETH MMEIOT MPaBO Ha 0cOOyr0 3a00Ty M MOMOIIb, JETH,
KUBYIIME B HCKIIOUUTEIBHO TPYAHBIX VYCIOBUSX, HYXIAIOTCS B 0COOOM
BHUMAaHUU; 3alllMTa MPaB JI€TeH, HAXOIAIMUXCI B TPYJHOM KU3HEHHON CUTYyalluu,
BBICTYIIa€T B KA4ECTBE OJHOTO M3 OCHOBHBIX HAIlpaBJICHHM oOecreueHus IpaB
pedbenka B Poccuiickoii ®enepanuu; K JeTAM, HAXOA[IIMMCS B TPYIHOU
JKU3HEHHOW CHUTYyallud, OTHOCSATCS B TOM YMCJIE JI€TU — XKEPTBbI CTUXUNHBIX
OeacTBUIA.

Cynpl mepBoi W aneUISIHIUOHHONM WHCTAaHLMN MPH Pa3pelIeHUHd AAHHOTO
Criopa HE Y4IH, YTO HUCK B MEPBYIO OYepeab ObUI HAMpaBlIeH Ha 3alUTy MpaB
HECOBEPUICHHOJICTHUX JETEH, OKAa3aBIIUXCS B TPYAHOM >XU3HECHHOM CHUTYalUU
B CBSI3M C YTPAaTOM E€IWHCTBEHHOI'O MPUIOJHOTO [JIsi MPOKUBAHUS KUJIOTO
MOMEIIEHUSI B PE3yJbTaTe€ HABOJHEHHMS, a OTKa3 OpraHa COLUUAJIBHOW 3alllUThI
B TPEIOCTaBICHUU MaTepu U €€ JCTSAM BBHIIUIATHI HAa NPUOOPETCHHE WITU
CTPOUTENBCTBO KWJIOTO TMOMEMIEHUS B3aMEH YTPAYEHHOI'O JKUJIOTO IMOMEIICHHS
HapylLIaeT MpaBa €€ HECOBEPILICHHOJIETHUX JETEW HA JTOCTOWHBIN YPOBEHb JKU3HH,
KOTOPBIM HEOOXOIUM JjIsi HMX (DU3UYECKOTO M HPABCTBEHHOIO Pa3BUTHSL.
JlaHHBIE OOCTOSITENBCTBA JIOJDKHOM MPABOBOM OIEHKH C YYETOM MOJJICHKAIIETO
MIPUMEHEHUIO MPABOBOTO PETYJIUPOBAHUS HE MOTYUHIIN.

Kaccammonnsiit cyn oOuiei 1opyuCIUKIUYU, MPOBEPssi 3aKOHHOCTh PEILIECHUs
CyJla TIepBOM MHCTAHIIUU W aleJUIAIIMOHHOTO OMPEACIICHUS CyJia amneuISIIIMOHHOM
WHCTAHIIMU, JIONYIICHHbIE WMH HapyIICHUS HOPM  MaTepHAIbLHOTO U
MPOIIECCYaIbHOTO TpaBa HE BBISBUJI U HE YCTpPaHWJ, TEM CaMbIM HE BBIMOJHUI
TpeboBanus ctaTbu 379 u yacteit 1—3 cratbu 379" TTIK P®.

Beuny wusnoxxkennoro CyneOHas KoJUleTHS TIO TPaKIAHCKUM JejiaM
Bepxosnoro Cyna Poccuiickoit ®@enepanii OTMEHWIA PEUIEHUE Cyla TMEpBOU
WHCTAHIIUYU, AaNeUISIIIUOHHOE OIpeJeieHUue Cyaa aneJUIaIUOHHON HMHCTaHIUU
U OMNpECICHNE KACCAIlMOHHOTO CyJa OOImeld MOPUCIUKIIMN W HampaBWiIa JeJo
Ha HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIIUU.

Onpeoenenue Ne 59-KI1'23-4-K9
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9. CyMMBI peruoHaJbLHON CONMAJBHON AOMJIATHI K NEHCHH, U3JIMIIHE
BbIILUIAYEHHbIE OPraHOM COIHAJBHON 3alIUTHI HACEJeHHSl TPAKIAHUHY,
NO/VIeKAT B YCTAHOBJIEHHOM IMOPSiIKe BO3MEIIEHUIO NMEHCHOHEPOM TOJIbKO
B cJIydae, eCJIM Mepepacxo/l CPeICTB HA BBIIIATY PEerdoOHAIbLHON CONMATbLHOM
AOIJIATHI K TMEHCHU NMPOU30IIe] MO NMPUYMHE NMpeacTaBJIeHUs MEeHCHOHEPOM
HEJOCTOBEPHBIX CBeleHHii WJIM HeCBOEBPEMEHHOI0 BbINOJHEHUS UM
00si3aHHOCTH MO0 UMH(POPMUPOBAHMIO OPraHa CONMATbHOM 3alUTHI HACEIEHUSA
0 HACTYIJIEHHH 00CTOSITEILCTB, BJEKYIIHX 32 CO00i NMpeKpameHue BbIIIAThI
WM U3MEeHEeHHe ee pa3mepa.

I1. oOpaTtuiics B CyJ C UCKOM K OpraHy COLIMaJIbHOW 3alllUThl HACEJIEHUS
O IPU3HAHWM PEIICHHWS HE3aKOHHBIM, IPU3HAHUM JICWCTBUM HE3aKOHHBIMH,
00 00s3aHMU NPOU3BECTU BBIILJIATHI, BO3BPATUTh YAEPKAHHYIO PETHOHAIBHYIO
COLIMAJIIBHYIO JIOIUIATY K MEHCUM (Jajlee TaKkKe€ — PErHMOHAaJbHAs COLUalbHas
JoriaTa).

B o6ocHoBanme ucka I1. ykaszain, uro o ¢ 2005 roga siisieTcs noiydareaem
NEHCUU T[I0 CTapOCTH W PETHOHAIBHOM COUMAIbHOM JOmiIarsl K MEHCHH
10 ropojackoro couuranbHoro crangapra. C 12 centsopa 2019 r. no 14 sHBaps
2020 r. OH SABIIICS YYaCTHUKOM COLIMOJIOTHYECKOTO MCCIENOBAHUS ayIUTOPUU
Nutepnera B Poccum Ha ocHoBanum 3akimodyeHHOro um ¢ AO «Meauackom»
(masee — OOIIECTBO) CcOIJIAIICHUS, TPYyAOBasi KHUXKKA, CTPaXOBOM HOMEP
uHaMBUAYyalbHOrO  JmneBoro  cuera (CHWJIC) B obmectBo  uMm
HE MPEJOCTABISUIMCh. 3a Y4YacTHE B MCCIEIOBAaHMU €My ObUIO HA4HMCIEHO
BO3HArpaXJeHUE 3a Tpu Mecsma B pasMepe 516 py6. 3akimrouas TaHHOE
COIJIallIeHHe, OH He Mpeanojiaraj, 4To OHO OyJeT paclUeHUBATHCS MEHCHUOHHBIM
OpraHoM M OPraHOM COLMAJIBHOM 3allMThl HACEJIIEHHS KaK TPYyIO0yCTPOMCTBO
u Oyner SBISETCS OCHOBaHMEM [UIsl OTKa3a €My B BBIIJIaTe PErMOHAIbHON
COLIMAJIBHOM JOIIJIAThI K [IEHCHM.

Mexy TeM OpraHoM COIMAIbHOM 3amuThl HaceneHus 1 centsops 2020 .
[I. mpuocTaHOBlIeHA BBIIJIATa PETMOHAIBHOM COIMAIBHOW JIOIUIATHI K TIEHCHH,
23 centsiOps 2020 r. BBIHECEHO pelIeHHe 00 YAEp’KaHUMU BBIMIAYEHHOM
pPErMoHaNIbHOM COLMANIbHON JomIaThl 3a nepuos ¢ 1 oktaops 2019 r. o 14 suBaps
2020 r. B pazmepe 41 363,20 py6.

OTO penieHue, a Takke NEUCTBUSI OpraHa COLUMAIbHOM 3alIUThl HACEJICHUS
no yuaepxkanuto 20 % exXeMecsIYHO W3 MPUUYUTAIONICHCA €My K BBIILIATE
PETHOHAIIBHOM COLMAJIBHOM JOILIATHI K IIEHCUM HapylaroT npasa [1. u asisrorces
HEITPaBOMEPHBIMH.

Pa3pemias cmop u oTKa3biBasi B yAOBJICTBOPEHUN HMCKOBBIX TpeOoBanmii I1.,
Cy[l IEpBOI MHCTAHLMU IPUILEI K BBIBOJY O TOM, YTO B CIIy4ae, €CIU NEHCUOHEPHI
OCYLIECTBIISIIOT JESATENbHOCTh, B PE3YJIbTATE KOTOPOW BO3HUKAIOT OTHOILECHHUS
10 00s13aTEILHOMY MEHCUOHHOMY CTPAaXOBAaHHIO, TO OHU HE MOTYT MpPHU3HABATHCS
HEpaOOTAOIIMMU TEHCHOHEpPaMU M TPaBO Ha TMOJY4YEHHE MAOIUIATHI K IEHCUU
He nMmeroT. [Ipu 3ToM Cyn mepBOM MHCTaHIIMM MCXOIWJ U3 TOTO, YTO OTHOILICHMS
[I. u oOmecrBa BBITEKAIOT UMEHHO M3 TaKOH JESITEIbHOCTH, TIOCKOJIbKY
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00111eCTBOM OBLIIM MTPOU3BEACHBI OTYUCIICHHS CTPAXOBBIX B3HOCOB Ha 00s13aTEIbHOE
MIEHCHOHHOE cTpaxoBaHue B aapec I1.

Cyn ane/uilIMOHHOW WHCTAHIMU COTJIAaCWIICS C BBIBOJAMHU CyJlla MHEPBOM
WHCTaHIINH.

CynoM KaccallMOHHON MHCTAaHIMU PEIICHUE CyJaa MepBOM HWHCTAHIIMU
U aneJUBILUOHHOE OIpEAENICHHE CyAa amneJUIIUMOHHOM HWHCTAHIMU OCTaBJICHBI
0€3 U3MEHEHMUS.

Cynebnas koJjulerns 1O TpaxigaHCckuMm Jenam  BepxoBHoro Cyna
Poccuiickoii denepanuy npuinia K BEIBOLY O TOM, YTO Cy/A€OHBIE ITOCTAHOBIICHUS
CyJIOB TIEPBOW, AalCIUIALMOHHOW W KAaCCAllMOHHOW WHCTAaHIMUN  MNPUHATHI
C CYILIECTBEHHBIM HAPYIIEHUEM HOPM IIPaBa Mo CIAEAYIOUIUM OCHOBAHUSIM.

N3 mnopgnexammx NOPUMEHEHUIO K OTHOIICHUSIM CTOPOH IMOJOKEHUHN
crateit 12, 12' ®exepansHoro 3akoma or 17 wmroms 1999 r. Ne 178-@3
«O rocymapcTBEHHOM  coOIMaIbHOM  momomm»,  DenepanbHOrO0  3aKOHA
ot 15 nexabpst 2001 r. Ne 167-®3 «O06 006s13aTeTbHOM IEHCUOHHOM CTPaXOBAHHUH
B Poccuiickoit ®@enepanuny», crateu 29 denepanbHOro 3akoHa ot 28 naexadps
2013 r. No 400-®3 «O cTpaxoBBIX MEHCHSIX», MOocTaHOBIeHUs [IpaBuTenncTBa
MockBer ot 17 HOs6ps 2009 1. Ne 1268-I1I1 «O permonanmbHOW COLMATHLHOU
JoruiaTe K MEHCUW» W JIPYTUX CIEAyeT, YTO Ha OpraHbl COI[MAJIbHOM 3alluThl
HAceJeHUs] BO3JIOKEHA OOS3aHHOCTh MPOBOAMTH PAa3bsCHUTEIBHYIO padoTy
C rpaXkJIaHaMH IO BOINpPOCAM peaju3aliyd UX MpaB Ha COLMANIbHOE OOecleyeHue.
[Ipu oOpalieHnn MeHCHOHEpa B TaKOM OpraH MO BOIPOCY MPENOCTABICHUS €My
MEpbl COLMAIBHON MONAECPKKA B BHUAE PETHOHAIBHOMW COLMAIBHOM JIOTUIATHI
K MEHCUU OH MMEET MPaBO HA IMOJYyYEHHE OT ITOTO OpraHa pa3bsCHEHUU O €ro
mpaBax M OO0S3aHHOCTAX U TOPSAAKE UX pealu3alid, U OSTOMY IMpaBy
KOPPECTIOHIUPYET 00sI3aHHOCTh OpraHa COIMAJIBHOW 3aIUThl HACEJICHUS B IIEJISAX
MPaBOBOM M COLMAJIBbHOM 3alMTHl YKA3aHHOTO JHMIA MPEJOCTaBUTh €MY BCIHO
HEOOX0oMMMyl0  MHGOpPMAIMIO,  TPOBEPUTH  JOKYMEHTBHI,  IPHJIOKCHHBIC
MEHCHOHEPOM K 3asBJICHUIO, U CBEACHUS, COACPKAIINECS B HUX, JJISl OLIEHKH MpaBa
TIEHCUOHEPA HA JAaHHYI0 MEPY COLMAIIBHOW MOANEPKKU. B ciyyae HEBBINOJIHEHUS
OpraHOM COLIMAJIbHOM 3alllUThl HACEJIEHUS Ha3BaHHOM OO0S3aHHOCTH, MPUBEIIIETO
K 00pa30BaHUIO TMEperiaThl PErHOHAbLHOW COIMAbHOW JOIUIaThl K TICHCHUH,
CyMMa TaKo# meperiaThl He MOXKET ObITh YJep>KaHa C IEHCUOHEPA.

Cynamu mepBOM M aneJUISIIMOHHOW WHCTAHIMKA HENPABUIIBHO MPUMEHEHBI
HOPMBI MpaBa, PEryJIUPYIOIIKEe MOPSIO0K Ha3HAUYCHUS M BBITIIATHI HEPAOOTAOITUM
MEHCUOHEPAM PErMOHAILHOM COLIMAJIbHOM JOIIaThl K MEHCUU W ONpEeeNsIone
HEO0OXOMMBbIC IEHCTBUS OPraHa COIUALHOM 3aIUTHI HACEICHUSI TIPU Ha3HAYCHUH
MEHCHOHEPY PErMOHAIBHOM COLMAIBHOM JOIMJIAThl K MEHCUW WKW MpHU
MOCTYIIJICHUW CBEJICHUH, CBUCTEIBCTBYIONMX 00 yTpare MEHCHOHEPOM TpaBa Ha
MOJIYYCHUE JaHHOW JOTUIAThI, BCJEICTBHE 3TOTO OOCTOSATEIHCTBA, WMEIOIINE
3HAUYEHUE JJIS JIeJia U, COOTBETCTBEHHO, BJIMSIOIINE HA €r0 UCXO/l, CyJlaMH MepBOH
Y aneJUBSIMUOHHOW UHCTAHIMKA HE YCTAHOBIICHBI.

[To nanHOMY A€y IOPUAMYECKH 3HAYUMbIM C YYETOM MCKOBBIX TPEOOBAHMIMA
1., BO3pakeHUN OTBETUMKA OTHOCUTEIBHO HMCKa W MOJJIEKAIIUX HPUMEHECHUIO
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HOPM MAaTEpPHUAIBHOTO MpPaBa SIBISJIOCH YCTAHOBICHHUE, B YACTHOCTH, CJIEIYIOIINX
OOCTOSITENIBCTB: MMENa JIM MeCTO cO CTOopoHbl [I. HemoOpocoBeCTHOCTH NpH
noyuyeHu” uM B niepuoJt ¢ 1 okts6pst 2019 r. mo 14 suBapst 2020 r. peruoHanbHON
COLIMAJbHOM JOMIaThl K TICHCHM, Ha3HAUEHHOM eMy Kak HepaldoTaromeMy
NIEHCUOHEPY; Pa3bsCHEHO JHU ObUIO NeHcHoHepy I1. opraHom conmanbHOM 3alUTHI
HACEJICHUs, KaKasl JEATEIbHOCTh OTHOCUTCS K JIEATEIIBHOCTH, IIPU OCYILECTBICHUN
KOTOPO BO3HUKAIOT OTHOIICHUS 1O 00513aTEIbHOMY IEHCHOHHOMY CTPaxOBaHHUIO,
NEHCHOHEP TepecTacT NpPU3HABAThCS HEPabOTAIOIMM U yTPAayMBAaeT IPaBO
Ha MOJIyYEHHE PETHOHAIBHOM COLMAIIBHOM NIOIUIATHI K MEHCHUH; npuHuMan ju I1.
IMCbMEHHOE 0053aTeNbCTBO 00 MH()OPMUPOBAHUM OpraHa COLMAIBLHOM 3allUTHI
HACEJICHUs1 O HACTYIUIEHUU OOCTOSATENbCTB, BIEKYIIMX 3a COOOM MpeKpalleHue
BBITUIATHl WJIM U3MEHEHUE pa3Mepa perHOHAIbHON COIMAIbHOM JOIIAThL; OblIa JIu
OCYLIECTBJIEHA OTBETYMKOM — OpPraHOM COLMAJIBHOW 3aIUTBl HACEJICHUS —
npoBepka (HAKTOB, BIMSIONIMX Ha TMPOJOHKEHHE BBIIUIATHI PETHOHAIBHOMN
couuaibHOMN gomiatsel 11.

OnHako 3TH OOCTOATENLCTBA CY/bl NEPBOW M aNeUIAUOHHON MHCTAaHIUMI
HE YCTaHABJIMBAJIM, B HapylieHHe 4actu 2 crarbu 56 m vactu 1 cratem 196
['TIK P® He onpeaenviii MX B KA4E€CTBE FOPUINYECKN 3HAYMMBIX JUJIS IPABUIIBHOTO
pa3pelIeHusl CIopa, OHM HE BOLLIM B IPEAMET JTOKA3bIBaHHUS II0 JEIy
1, COOTBETCTBEHHO, HE MOJIYYHJIM IPABOBOM OLIEHKH CY/IA.

[TockosibKy T0OPOCOBECTHOCTHh TIpakaaHWHA (B JaHHOM ciywae I1.) mpu
pa3pelieHu €ro HMCKOBBIX TpeOOBaHUN O MPU3HAHUM HE3aKOHHBIM pElICHUS
opraHa COUMAaJbHON 3allUThl HACEJeHHs 00 YAEpKaHUM C HEro MeperuiaThbl
pPErMOHAJIBHOM COLMaNbHOM JOIJIaThl K IEHCHUU MPEe3IOMUPYETCs, CyIeOHBIM
WHCTAHIUSAM CJIEAOBAJIO IPUMEHHUTh K CIIOPHBIM OTHOILIEHUSIM MOJIYHKT 3
cratb 1109 T'K P® u Bo3nmoxuth Opemsi noka3piBaHUS HenoOpocoBecTHOCTH 1.
MpU MOJIYYEHUN UM PETHOHAIIBHOM COLMAIbHOM JOIUIAThl K MEHCUM Ha OTBETYMKA
— OpraH COIMAJIbHOMW 3alllUThl HACEJEHUs, MPUHSBIINI perieHue o0 yaep KaHuu
C HEro W3JIMIIHE BBIIUIAYEHHBIX CYMM PErHOHAIBHOM COLMAIBHON JIOIIATHI
K ne’cuu 3a nepuof ¢ 1 oktsa6pst 2019 r. o 14 ssuBaps 2020 r.

JIumeHue ucTia eXXeMeCcaYHO JT0TIaThl K eHcuu B pazmepe 11 984,02 pyo.
Opy TMOJIYYEHUH UM IO COTJIAaIeHUI0 00 y4acTUHU B HUCCJIEAOBAHMM B MECSII
149 py6. (¢ BbIYETOM Hayiora) JIMIb IO MPUYMHE MPEIOCTaBICHHS OOIIECTBOM
B TMCHCUOHHBIM OpraH CcBeJAeHUNM 00 UCTIIE Kak O 3acTpaxOBAaHHOM JIUIIE
HE SIBJIIETCA CIHpPaBEUIMBBIM M MPHUBEIO K TOMY, YTO pa3Mep MaTepuaIbHOro
oOecreyeHus: UCTIA COCTABWII MEHbIIIE BETUYUHBI TPOKUTOYHOTO MUHUMYMa IS
NIEHCUOHEPA B I'. MOCKBE, UTO SIBJISIETCA HENOMYCTUMBIM, IPOTUBOPEUYHUT MOJIUTHKE
Poccniickont denepannyu Kak COLMAIBHOIO IOCYIApCTBa M LIEJSIM IEHCUOHHOTO
o0ecrnieueHusl.

Cynebnas koJjulerus 10 TIpaxkigaHckuMm Jenam  BepxoBHoro Cyna
Poccuiickoii @enepauny Takke YyKa3zajga Ha JOMYUIEHHBIM CyneOHbIMHU
UHCTAaHIMAMH (HOPMabHBIA MOJAX0A K PaCCMOTPEHUIO JAHHOTO Jiela, B KOTOPOM
paspelaics crnop O NPaBOMEPHOCTH YAEPKAHUS OPraHOM COLIMATbHOM 3alIUTHI
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c II. — HepaOoTaromiero neHcMOHEpa — 3HAUUTENBHOM IO pa3Mepy JEHEKHOM
CYMMBL.

Cyn kaccallMOHHOW MHCTAaHLIMHU, MPOBEPsAs MO KaccalMoHHOW xanobe II.
3aKOHHOCTh CyJE€OHBIX ITOCTAaHOBJICHHA CYyJOB TNE€PBOM H aNeUIALHMOHHON
WHCTAaHUWK,  JONYIIEHHBIE  MMHU  HApPYIIEHHS  HOPM  MAaTEpPHAIBHOIO
Y IIPOLIECCYAIBHOTO MPaBa HE BBISBUII U HE YCTPAHUII.

BBuny wusznoxenHoro CyzneOHas KoJulerds 0O TPaXKIAHCKUM JeJaM
BepxoBnoro Cyna Poccuiickoit @enepanin OTMEHWIA pEUICHUE Cyla MEpBOU
WHCTAHIIUY, AaNeJUBILUOHHOE OIpEeaeIeHue Cyaa aneJUBIUOHHOW HMHCTaHUUU
U OIpEIEIICHHE KacCAallMOHHOTO CyjJa OOIlel IOPUCIMKIIMU W HampaBuia JeJo
Ha HOBOE PACCMOTPEHHME B CY| IIEPBON NHCTAHLIUH.

Onpeoenenue Ne 5-KI124-24-K2

10. HeundopmupoBaHue OPraHoM COUMAJIbHOW 3aIIUTHI HaCeJIeHHS
rPpa’kIAHNHA, SIBJISIOIIErOCHd IEHCHOHEPOM, O HAJIMYMU Yy Hero mnpaBa
HA TOJIyYeHHE eKeMeCAYHON CONHMAJIbHON BBIIUIATHI, TapPAHTHPOBAHHOI
PErHOHAIBHBIM 3aKOHOAATEJbCTBOM, IMpHUBeNIee K HeCBOCBPEMEHHOMY
o0pallleHUI0 IPAKIAHMHA 32 ee HA3HAYEeHHeM, JaeT eMy IPaBo Ha o0palieHue
B Cyad 3a BOZMCHICHHUEM HENMOJYYCHHBIX JCHC/KHBIX CYMM )IaHHOﬁ MEPLI
COUMATBHON MOJJEP:KKH HA OCHOBaHUM cTarthbu 16 I'pakaaHckoro koaexca
Poccuiickoin Pegepannm.

C. 21 suBaps 2022 1. oOparuiach B CyJl ¢ HICKOM K MEHCHOHHOMY Oprasy,
aaMuHUCTpanmu paiiona r. Cankr-IlerepOypra (ganee — aAMUHUCTpAIHS paiioHa,
aAMUHUCTpALIMs]) O B3BICKAHUM C OTBETYMKOB B €€ IOJIb3Y HEMOJIYYEHHON
€KEMECSYHOW PErMOHAIIBHOM COLMAJIbHOM BBIILIATHI 3a nepuos ¢ ¢eppans 2014
o anpenb 2021 roxa BrimrounTebHO B pazmepe 196 150,20 pyo.

B ob6ocnoBanue uckoBbix TpeOoBanuii C., 1959 r.p., ccbuianace Ha To,
qTO siBasieTcss uHBayMaoM |l rpynmel, mpokuBaeT ojiHa, pOJACTBEHHUKOB, KOTOPHIC
MOV OBl €l TMOMOYb pa3ol0paThbCsi C TMEHCUOHHBIMU BOMPOCAMH, HE HMEET,
HAyWHas C JaThl Ha3HAUYCHHUS €M CTPaxoBOM MEHCUM MO cTapoctu (23 sHBaps
2014 r.) u no mas 2021 roga oHa He OblIa MPOMH(DOPMUPOBAHA COTPYIHUKAMHU
MEHCHOHHOTO OpraHa W OT/eJia COLMAJIbHOM 3alUThl HACEICHUS! aIMUHUCTPAaluU
palioHa O HaJW4YuM Yy HEe IIpaBa Ha IOJYYEHHE EXEMECSYHOU COLHAIBHOU
BbITIaThl. Tonbko B Mae 2021 roga C. Obla u3BeIIeHa 1no TeneQoHy COTpYyTHUKOM
OT/eJIa COLMAJIbHOM 3alllUThl HACEJEHUS AAMUHHUCTPALMM palioHA O HAIWYUU
y Hee MpaBa Ha MOJYyYECHHE €KEMECSIYHON COLMAIIbHOM BBIIIATHI, IOCIE YETO OHA
oOpaTmiach B aIMUHUCTPAINIO C COOTBETCTBYIOIINM 3asBIICHUEM U €KEMECSIHAS
colMaibHas BeIIuIaTa ObUIa eif Ha3zHaueHa ¢ 2 nroHsa 2021 r.

OtkaspiBasi C. B yJOBJIETBOPEHUU HMCKOBBIX TPEOOBAHUN K aAMUHUCTPALIMH
paiioHa, CyJ1 IepBOM MHCTAHLIMU UCXOAWI U3 TOrO, YTO Ha3HAYEHUE €KEMECAYHON
COIIMAJIbHOM BBIIUIATBL HOCUT 3asBUTENBbHBIN xapakrep, a C. mopana 3asiBIICHHE
O MPEIOCTABICHUH € €KEMECSYHOW COLUMAIBHOW BBIILIATHI B aJIMUHUCTPALIUIO
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paiiona Toipko 29 wmas 2021 1., g0Ka3aTeILCTB €€ OOpalleHUs C TaKuM
3asBJICHUEM B OpraH COIMAJbHOM 3alllMThl HACEJICHHWS paHee »dSTOW J1aThl
He umeercs. Kpome Toro, cya ykazan Ha TO, YTO NEHCUOHHBIA OpraH SIBJISIETCS
HEHAJIEXKAIMM OTBETYUKOM I10 JAHHOMY JICITY.

Cyn aneuiaiMOHHOM HWHCTAHIIMU COTJIacWiCS C BBIBOJIaMHM CyAa TEpPBOU
WHCTAHIIUH.

Kaccammonnsiii cyn oOmieit FOpUCAUKIIMKA HE YCTAHOBWJI HAPYIICHHS JTHOO
HENPABWIBHOTO NPUMEHEHHUS CYJaMU MEPBOM U aNEIUIAIMOHHOW MHCTAaHIIUN HOPM
MAaTEPUAIBLHOTO ITPABA WJIM HOPM MPOLECCYATBHOTO MPABA.

CynebHast koyierusi 1o rpaxiaHckum naeinam  BepxoBhnoro Cyna
Poccuiickoit ®denepannu, mTpoBepss 3aKOHHOCTh CYACOHBIX TOCTAaHOBJICHUH,
MpY3HaJIa BBIBOJBI CYJO0B IE€PBOM, aNeUIAIIMOHHON U KacCAallMOHHOW WHCTAHIUN
OCHOBAHHBIMU Ha  HEMNPABUJIBHOM  TOJKOBAHMM W  TNPUMEHEHUH HOPM
MAaTEpPUAIbHOTO IIpaBa, PETYJIUPYIOMIMX CIOPHBIC OTHOUICHMS, U CJACIaHHBIMU
C CYILIECTBEHHBIM HAPYIICHUEM HOPM IIPOLIECCYATIbHOIO ITPaBa.

ComnmanpHast 3alyTa, BKIIOYas COIMAIbHOE OOecIeueHrue, HaXOJUTCS
B COBMeCTHOM BeaeHuu Poccuiickoit ®enepanuu u cyObekToB Poccuiickoit
Oenepanuu. DenepanbHbiM  3ak0HOM OT 17 wmroma 1999 1. Ne 178-®3
«O TOCYIapCTBEHHOM COLMAJIBHOM MOMOIIW» MPEIYCMOTPEHBI COIMAIIbHBIC
JOTUIaThl K TIEHCHM, B YaCTHOCTU (pepepalibHas collMajbHas JOIJjiaTa K MEHCUH,
a TAKKE pEruoHalIbHasi COLMalbHAS JOIUlaTa K MEHCUU TMEHCUOHEPOB, YPOBEHb
MaTepUaAIbHOTO 00ECTIEUCHUSI KOTOPBIX HUYKE YCTAHOBJIEHHOTO 3aKOHOM.

Opranbsl rocynapcTBeHHOM BiacTu cyobekta Poccuiickoit ®denepanuu,
B CBOIO Odepe/lb, BIPaBe YCTAaHABJIMBATh 3a CUYET CPEACTB OrOKeTa CyObeKTa
Poccuiickonn ®epepanuy JIONMOJHUTEIBHBIE MEPHl  COLMAIIBHOM  IMOJICPKKH
Y COLIMAJIbHOM TOMOIIM JJIi OTJEJIbHBIX KAaTerOpuid TpakaaH, B TOM YHCIIE
JUI TpaXkKJaH MOKUJIOTO BO3pacTa U UHBAIUAOB. OIHOM U3 TOMOJHUTEIBHBIX MEP
COIMAJILHOM MOJACPKKH OTAENbHBIX Kateropuid rpaxaad B T. Cankr-IletepOypre,
dbuHaHcupyemoii 3a cueT Ormkera 3Toro cyobekra Poccuiickoit deneparum,
ABJISICTCSL €XKEMECSAYHAs COolMajbHasl BBIIUIATA, MPEAOCTaBlsAeMas IMEHCHOHEpAM
W3 Yuclia TpaxJaH, AOCTUTIIHUX Bo3pacta 60 Jner wu crapiie, HepaOOTaroIIMX
JKEHIIMH B Bo3pacTte oT 55 1o 60 ner, uaBanuaos [ wim Il rpynmsl.

3akoHonarenbcTBOM I. Cankrt-IlerepOypra mpemaycMOTpeH 3asiBUTEIbHBIN
MOPSAZIOK MPEIOCTABICHUS €KEMECIYHON COLIMAIbHOM BBIILIATHI, TO €CTh PEIICHUE
O Ha3HAUYCHMM WIK 00 OTKa3e B Ha3HAYEHWU STON BBHITLJIATHI aJMUHHUCTpALIUCH
pailoHa TPUHUMAETCSI HA OCHOBAHUU COOTBETCTBYIOILIETO 3asIBIICHUS TPaXJaHUHA,
MPETEHAYIOLIETO Ha MMOJYYEHHE HA3BAHHON MEpBI COLUAIBHOM MOAIEPHKKH.

Cratbeit 16 'K PO onpeneneHo, uTo yOBITKHA, MPUINHEHHBIC TPAXKIAHUHY
WM IOPUIUYECKOMY JIUIy B Pe3yJibTaTe HE3aKOHHBIX JACHCTBUM (Oe3meicTBUS)
FOCyJapCTBEHHBIX  OPraHOB, OPraHOB MECTHOTO  CaMOYIIPaBJICHUS WA
JOJKHOCTHBIX JIMI[ 3TUX OPraHOB, B TOM YHUCJI€ U3JAHHUS HE COOTBETCTBYIOIIETO
3aKOHY WJIM MHOMY IPaBOBOMY aKTy aKTa FOCyJAapCTBEHHOI'O OpraHa Wjd OpraHa
MECTHOTO CaMOYyIpaBJIEHUS, MOAJIEKAT Bo3MelleHnto Poccuiickonn denepanuei,
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COOTBETCTBYIOIIUM CyOBeKkTOM Poccuiickoit ®denepanyii WM MyHUIUMIATIbHBIM
oOpa3oBaHUEM.

N3 mnonoxxeHuit HOpMAaTHUBHBIX MpaBoBbIX akToB T. Cankt-IlerepOypra,
PEMVIAMEHTUPYIOIIMX IPEIOCTABICHUE €XEMECIYHOM COLMAJIbHOM BBIIUIATHI,
CIIEIyeT, YTO OpraHu3aiys padoThl MO HAa3HAYEHUIO TAHHOW MEphl COIMAIbHOM
NOJJIEP)KKM  NEHCHOHEpaM, JOCTHImuM Bo3pacta 60 Jjer wu  crapiue,
HepaboTalMUM JKEHIMUHAM B Bo3pacTe oT 55 mo 60 ner u wHBammmam I u 11
rpynmbl I[IpaButensctBom Cankt-IleTepOypra BO3/OXE€Ha Ha aJIMUHHUCTPALUIO
palioHa ropojia, OJHOW M3 OCHOBHBIX 3aJlau KOTOPOH SBIISIETCSI OOECIeyYeHue
IIPOBEICHHUSI HA TEPPUTOpPUM paiioHa noiautuku r. Cankr-IletepOypra B cdepe
COLIMAIbHOMN 3aIUTEI HAaCEJICHMUS. IIpu BBIIIOJIHEHUN GyHKIMH
[0 MPEIOCTABICHUI0 MEpbl COLMAJIBHOM MOMIEPKKH B BHUAEC EKEMECAUHOU
COL[MAJIbHOM BBIIUIATHl YKAa3aHHBIM KaTErOpUsM IIEHCHOHEPOB aJMUHUCTPALIMS
palioHa HaJENAETCs IMOJTHOMOYMAMHU IO MEKBEIOMCTBEHHOMY B3aUMOJEHCTBUIO
C OpraHaMM TIOCYJAapCTBEHHOW BJIACTM M OpPraHM3alMsIMU, B TOM YHUCIE
C TIEHCHOHHBIM OpraHoM, oOjafaromuM HHpopManueil O Ha3HaYeHHbIX
U MOoJy4daeMbIX rpaxaanamu B r. Cankr-lIletepOypre meHcusix u uUX pa3mepax,
YTO COOTHOCUTCS C HOpMaMu (eepallbHOrO 3aKOHOJATENbCTBA, 3aKPEIUISIOIMMU
oOMeH uH(OpManueld MeXIy MEHCHOHHBIMHU OpraHaMd W YHOJHOMOYEHHBIMHU
OpraHaMHM MCIIOJHUTEIBHOM BJIACTH B LEJAX YCTAHOBJIEHUS [EHCHOHEPAM
(denepabHbIX U PETHOHAIBHBIX COIIMAIBHBIX TOIIAT K IEHCUH.

Opranuzanusi aAMUHUCTpalMe palioHa paboOTbl N0  Ha3HAYECHHIO
€XKEMECAYHOM COUMAIBHOM BBIIJIATHI [EHCHOHEpPAM MPEAINOIaracT TakkKe
NOPOBEJCHUE CpPEeau TpaXKIaH PpPa3bsICHUTEIbHOW paboThl, HHPOPMUPOBAHUE
IPaKJIaH O Mepax COLMAIbHOM NOAIEPKKH, HA KOTOPbIE OHU UMEIOT IIPaBo.

3asBUTEIBHBIA TOPSIIOK IPEJOCTABICHUS] TIEHCHOHEpPaM €XKEMECSYHOU
COLIMAJIbHOM BBIIUIATBI, YCTAHOBJICHHBIM PETHOHAIBHBIM 3aKOHOAATEIILCTBOM,
HE OCBOOOK/IAE€T aJIMUHHUCTPAIMIO palioHa OT paboThl MO WH(HOPMHUPOBAHUIO
IpaXKJIaH, KOTOPbIE B CWIY BO3pacTa WIM IO COCTOSHUIO 310POBbS HYKIAIOTCS
B IOJYYECHHH MATEPUAIBHOW MOIJEPKKH CO CTOPOHBI TOCYNApCTBA, O HAJIUYUU
y HUX I[paBa Ha JaHHYIO JONOJIHUTEIBHYK) MEpPY COLMAIbHON TOIAEPKKU
U mnopsake ero peanuzanmu. g oOpamieHuss B aIMUHUCTpAIMIO pailoHa
C 3asIBJIEHUEM O MPEIOCTABICHUH €KEMECAYHON COLMAIIBHON BBIILIATHI TPAXKIAHUH
JIOJKEH 3HATh O CBOEM IIPABE HA MOJYYEHUE STOM MEPbI COLIMAIIBHOMN MOIIEPKKH.

B cnysae HewmHdbopmMupoBaHMS aIMHHUCTpalMeld pailoHa TrpaxaaHUHA,
SBJISIFOLLIETOCS TIEHCMOHEPOM, O HAJIMYMM y HETO IpaBa Ha MEPbl COUUAIBHOU
NOJICPKKH, TPUBEIIIETO K HECBOEBPEMEHHOMY OOpallleHHI0 Tpa)kJIaHWHA
C 3asBJICHUEM O HA3HAYEHHUHM €MY €KEMECSIYHOM COLUMUAIBHOM BBIIIATHI, TAHHBIN
rpa)<IaHUH BIIpaBe OOPATUTHCA B Cy 3@ BO3MEIICHUEM HEMOJIYyUYEHHBIX JEHEKHBIX
CYMM COLMAJIbHOM NOAAEPKKH Ha OCHOBaHUU cTaThu 16 'K PO.

Cyabl mepBoil M aneuIIUMOHHOM HMHCTAHLMA TMPU PA3PELICHUH HCKOBBIX
TpeOoBanuii C. 0 B3BICKAHMM C aJAMHHHUCTpAIlMM palioHa HEMOJyYeHHOU
€KEMECSIYHOW COLMAIIBHOW BBIIIATBl 3@ CIHOPHBIM NEPUOJ HOPMATHUBHBIE
MOJIOKEHHS,  PETYJHPYIOIIME  CHOPHbIE  OTHOLICHWS, HE  MIPUMEHWUIIHU
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BO B3auMoOcCBs3u ¢ HopmamMu Konctutymuu Poccuiickonn ®@epepanuu o LEAX
COLIMAJIbHOM  TMOJUTUKA  TOCYJapCTBa, €ro  OO0S3aHHOCTU  3a00THUTHCS
0 0JIaromoJlydu CBOMX TpaKllaH, MUX COLMAIbHOW 3allUIICHHOCTU (CTaThs 7,
MYyHKT «x» 4dactd 1 crateu 72, wactu 1, 2, 5 crateu 76), a Takxke HOpMamu
®enepanbHoro 3akoHa or 17 wmrona 1999 r. Ne 178-®3 «O rocynapcTBeHHON
COLMANBHOM oMoy (cTaThst 12Y).

CyneOHble MHCTaHIIMM HE Y4IM, YTO i1 OOpalieHuss B aIMUHUCTPALUIO
palioHa C 3asgBJICHUEM O MPEIOCTABICHUH €KEMECSYHOUN collMalibHOM BhITIIaThl C.
J0JKHA ObllIa 3HaTh 00 UMEIOIIEMCs Y Hee IIPaBe Ha MPEAOCTaBICHUE TaKOH MEpbl
COIMaIbHON ToAAepKKU. OHAKO aJIMUHUCTpAIls pailoHa B XOJI€ PaCCMOTPEHUS
JieJa B CyAax MEpBOM M amneJUISIIIMOHHOM WHCTAaHLIMN HE MpeIcTaBuia JaHHBIX
o ToM, uto C., koTopas npuobpena cratyc neHcuonepa 23 saaps 2014 r., Obuia
CBOEBPEMEHHO MPOUH(POPMUPOBAHA COTPYIHUKAMH AJMUHUCTPAIIMN O HAJTUYHUU
y Hee IpaBa Ha MPEJIOCTABICHUE €KEMECIYHON COIMATIbHON BBHITLIATHI, YTO OBIJIO
OCTaBJICHO 0€3 BHUMaHUS Cy/IeOHBIMU MHCTAHIMSIMHU U TOBJIEKJIO HEMpaBUIbLHOE
MIPUMEHEHUE HOPM MaTEPUAIBLHOTO MPaBa.

CynebHast kojuierusi 1o rpaxaaHckuMm jaenam  BepxoBhHoro Cyna
Poccuniickonn @enepanum Takke OTMETHIIA, YTO HE OCHOBAaH Ha HOpMAax IIpaBa,
NOJICKAIMX TMPUMEHEHUIO 10 JAaHHOMY Jeldy, MW BBIBOJ CYAOB I€pBOM
M alneJUSIIMOHHOW HWHCTAaHIMH O TOM, 4YTO TEHCHOHHBIM OpraH HE SBIAECTCSA
HaJJIeKAIUM OTBETUUKOM [0 JIe7y, TMOCKOJbKY Tpa)xJAaHWUH MpU oOpaiieHuu
B TMEHCUOHHBIM OpraH MO BOMPOCAM IEHCHUOHHOTO OOECMEUeHUs] UM B CBS3U
C UHBIMU >KM3HCHHBIMH COOBITHUSIMU HMEET MpPaBO Ha IMOJYyYEHHE OT JIaHHOTO
opraHa uH(MOpMaIMu O €ro mpaBax, B CBSI3M C YE€M IEHCUOHHBIA OpraH MpH
oOpalieHn TpaXKJaHWHA 34 HA3HAUYCHHEM CTPAaXOBOM TMEHCHUU MO CTapOCTH
JOJDKEH OBLIT pa3bsiCHUTh EMY B TOM YHUCJIE MPaBO Ha (eepalibHble, peTHOHAIBHbBIC
COI[MAJIbHBIE JOIJIaThl K TIEHCUM W JIONOJHUTEIbHBIE MEpPbl COLIMAIBHOM
MOAACPKKH.

[Tpu Takux obctositenbeTBax CyneOHasi KOMIETHS MO TPAKIAHCKUM JeiaM
BepxoBnoro Cyna Poccutickoit @enepaiiuu npu3Haia cy/ieOHbIe MOCTAHOBJICHUS
CYZIOB IIEpBOM, alCJUIIMUOHHOW M KAaCCAllMOHHOW HWHCTAHUHUM HE3aKOHHBIMU,
OTMEHWJIa MX W HalpaBWia J€JO0 Ha HOBOE pACCMOTPEHHE B CyA NEpBOM
WHCTaHIINH.

Onpeoenenue Ne 78-KI1'24-9-K3

11. Ilpu pa3pemieHMu cnopa o0 MNpaBe YJIEHOB CeMbH COTPYAHHMKA
NMOJMIMU HA €JIMHOBPEMEHHYI) CONHAJIBHYK BBIILIATY ISl NMPUOOpeTeHHsA
WIN CTPOUTENbCTBA KHJIOT0 INOMEIIECHUSI YPOBEHb 00eCIeYeHHOCTH CeMbH
COTPYAHHMKA O0LICH IUIOIIAIBI0 KUJIOTO NMOMEIIeHHUs OnpeneasieTcss MCXOoAs
u3 HopMm Kuiumnoro xkoaekca Poccuiickoin ®enepanum 0 cocraBe 4JeHOB
ceMbH COOCTBEHHHMKA JKWJIOI0 TMOMENIeHUsl WJIM HAHUMATeJs JKUJIOIO0
MOMeELIEeHHS 110 J0r0BOPY COLMATBLHOI0 HaliMa.
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C., npelictByromias B CBOMX HHTEpecax M B HHTEpecax JBOUX
HECOBEPIICHHOJETHUX jaeTed, 1 M. oOparmimmce 30 centsaops 2022 r. B cyn
C MCKOM K yIpaBlieHHIO PocrBapauu O BOCCTAHOBIICHMHM HAa YYETE OUYEPEIHUKOB
Ha MOJIYYEHHE €MHOBPEMEHHON COLMATIBHOW BBIMLIATHI JJI NPUOOPETCHUS WU
CTPOUTENIHCTBA KUJIOTO MTOMEIIECHHUS (J1aliee TaKkKe — €IMHOBPEMEHHAsl COLUAJIbHAS
BBIILIIATA).

B o0ocHoBanue TpeboBaHU UCTIBI yKa3biBaiH, 4To C. ABISIACH CYyNPYyTroi
Maifopa nosmiuu B., M. — ero ceiHoM, kpome Toro, y C. u B. umenocs emie 1Boe
neren, 2012 r.p.

Maitop nmomuumu B. ¢ 2014 roma coctosini Ha ydeTre Ha MOJYyYECHHUE
€IMHOBPEMEHHON COIMAIIbHON BBITLJIATHI C CEMbEH U3 MATH YeJoBeK (OH, Cympyra
C., ceiH M., 1997 r.p., u n1BOE HecoBepiIeHHONIeTHUX nered, 2012 r.p.). Ha mary
MOCTAHOBKM Ha y4eT OO0EeCNEeYEeHHOCTh CEMbU COTPYIHHKA TOJUIUU >KUIHEM
Ha OJHOTO WIEHA CEMbHU U3 IISTU YEJIOBEK cocTaBuia 12,46 kB. M.

5 mexabps 2021 r. B. ymep.

Pemiennem xunuiHod komuccuu ot 14 ampens 2022 r. maiop NOJHIUU
B. ¢ cembeil u3 uerbipex uenosek (B., cynpyra C. u 1Boe HECOBEPIIEHHOJIETHUX
JIeTel) CHAT C ydeTa OYEPEAHUKOB B CBS3U C YTPAaTON OCHOBAHUM JIsl MOJy4YECHUS
€MHOBPEMEHHOM COLMAIBHOM BBITUIATHI — OOECINEUEHHOCTh >KUJION IJIOIIAJIbIO
CEMbU COTPYIHHUKA IMOJUIMU M3 YETHIPEX 4YeJNOBEeK Oojiee 15 KB. M Ha OJHOIrO
yjeHa ceMbu. OCHOBaHUEM JIJIS IPUHSTHS TAKOTO PEIICHUS CTAJIO JOCTHXKEeHne M.
(ceiHOM B.) 23-1eTHero Bo3pacTa, 4TO, MO MHEHHMIO KOMMCCHUH, TO3BOJIUJIO HE
YUYUTBIBaTh M. MpU pacuere ypoBHS 00ECIEUEHHOCTH KUJIOW IJIONIAbI0 YJICHOB
CEMbHM COTPYJIHHMKAa NOJHUIMU B. B HensIX NpeaocTaBiICHUsS €IWHOBPEMEHHOM
COI[MAIbHOM BBITLJIATHI.

Paspemias ciop u oTka3biBasi B yJIOBJIETBOPEHUH MCKOBBIX TpeOoBanuii C.,
JIEUCTBYIOIIEN B CBOMX HMHTEPECAX U B MHTEpPECAX HECOBEPILICHHOJIETHUX JETEM,
a TaKe UCKOBBIX TpeOoBaHMi M. 0 MpU3HAHWUN HE3AKOHHBIM PEIICHUS SKHIJIAIITHOM
komuccuu ot 14 ampenst 2022 1. 0 CHATHM C y4€Ta OYEPEIHHUKOB Ha MOJTYyYECHUE
€IUHOBPEMEHHOM  COLMAJIbHOM  BBIILUIATBI CEMbM MaWopa Tmoiaunuua B.
M 0 BOCCTAHOBJICHUM HA TaKOM Yy4eTe, CyJl NMEepBON MHCTAHIIUU UCXOAWJI U3 TOTO,
YTO TOCKOJIBKY CBhIH yMepiuero corpyaHuka M., 1997 r.p., moctur 23-1eTHEro
BO3pacTa, TO OH KaK WICH CEMbHM COTPYJHHUKA yTPATHJI NIPaBO COCTOSTh HA y4yeTe
Ha TOJyYCHHE €AMHOBPEMEHHOW COLMAIBHOM BBITUIATHI, 0OECIIEUYEHHOCTh CEMbHU
COTpYJHHKA U3 4YEThIPEX YEJIOBEK >XWJIbEM COCTaBWiIa 0o0Jiee YCTaHOBJICHHOM
HOPMBI — 15 KB. M Ha OJTHOTO YJIEHA CEMbH, B CBSI3M C YEM yTpadyeHbl OCHOBAHUS
JUIS1 TIOJTYYEHUSI HICTIAMU €IMHOBPEMEHHOM COIMAIbHOM BBITLIATHI.

Cyn aneuiaIMOHHOW WHCTAHIIMU COIJIACWIICS C BBIBOJAMHU CyJla MEpPBOil
WHCTAHIIMW U UX MMPABOBBIM 00OCHOBaHUEM.

Kaccanmonnslii cya oOmiei IOpUCANKIIMY HE YCTAaHOBWJI HapyIICHHUs JHOO
HEMPaBWIHHOTO MPUMEHEHUS Cy/1aMU MEPBOU U aneJUIALMOHHOW UHCTAHIIUNA HOPM
1paBa, JOIOJHUTEIBHO OTMETUB, 4TO HOpMBbI JKK PO, oTtHOCsImme k wieHam
CEMbU COOCTBEHHMKA >KWJIOTO TMOMEUIEHUs JeTeil He3aBUCHUMO OT BO3pacTa
(cratbst 31), He moaNeXaT NPUMEHEHUIO K CIOPHBIM IPABOOTHOIICHMSIM,
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MIOCKOJIbKY B JAaHHOM CJy4dae 3TH OTHOWIEHHUs perynupyer denepaibHbld 3aKOH
oT 19 uronst 2011 r. Ne 247-03 «O couuanbHbIX TapAHTUAX COTPYJHUKAM OPraHOB
BHYTpeHHUX el Poccuiickon denepani 1 BHECEHUU U3MEHEHUW B OTACIIbHBIE
3aKOHOJaTeIbHbIe akThl Poccuiickoit denepanum» (naee — @eaepanbHblil 3aKOH
ot 19 uronst 2011 r. Ne 247-D3), He UMEIOIHIA TAKOW HOPMBI.

Cynebnas koJjulerusa 1O TpaxiaaHckuMm Jenam  BepxoBHoro Cyna
Poccutickoit @eaepannn nmpru3HaIa BEIBOIABI CYACOHBIX HHCTAHIINN OCHOBAHHBIMHU
Ha HEMPABUJILHOM TOJKOBAaHUU U MPUMEHEHUH HOPM MaTepUalibHOTO MpaBa BBUY
CJIETYIOLIETO.

B coorBercTBUE ¢ 3akoHOmarenbCTBOM Poccuiickon denepanuu Ha JIALIL,
npoxoasmux ciy:k0y B PocrBapiuu v MEIOMIMX CHeIMaibHbIe 3BaHUS TOJTUIUH,
rpaXjaH, YBOJEHHBIX cO CHOykObl B PocrBapaum, 4YiIeHOB UX cemei
pacrpoCTpaHsAOTCA B TOM 4Hclie ToJIoxkeHuss DenepanbHOro 3akoHa oT 19 urons
2011 r. No 247-®@3.

VYcnoBus, Ipu KOTOPBIX COTPYAHUKY MPEAOCTABISETCA €IUHOBPEMEHHAs
collMajbHas BbIILJIATA, IPEIYCMOTPEHBI B yacTu 2 ctatbu 4 denepanbHOro 3aKoHa
oT 19 uroms 2011 1. Ne 247-®3, B ux umciae 00eCIIeYCHHOCTh OOIIEH IIIONIAIBI0
JKAJIOTO TTOMEIICHUS Ha OJTHOTO WIEHA CEMbU MEHEE 15 KB. M.

EnunoBpeMeHHasi coluanbHas BbIIUIaTa MPEJOCTABIACTCS COTPYAHUKY
C YU4E€TOM COBMECTHO MPOKUBAIOIIUX C HUM YJIEHOB €ro ceMbu (4acth 4 cratbu 4
®denepanbHOro 3akoHa ot 19 utonis 2011 r. Ne 247-D3).

B cootBeTcTBUM C yHacThiO 2 cTaThu | Ha3BaHHOTO (efepalbHOTO 3aKOHA
YjeHaMU CEMbH COTPYJIHHMKA CUMTAIOTCS: Cynpyra (Cympyr), COCTOsIIUE
B 3aPETUCTPUPOBAHHOM Opake C COTPYIHUKOM; cympyra (Cympyr), COCTOSIBIIIHE
B 3apETUCTPUPOBAHHOM Opake ¢ MOTUOIINM (YMEPIIIMM) COTPYITHUKOM Ha JIEHb €T0
rudenu (CMEpPTH); HECOBEPIISHHOJCTHUE JeTH, JeTH crapiie 18 jeT, craBmme
WHBAJIMJIAMU JI0 JOCTHKEHUS UMHU Bo3pacrta 18 jer, netu B Bo3pacTte 110 23 Jer,
oOy4aronirecs: B 00pa30BaTelbHBIX OpraHu3aIlisaX 1Mo o4Hou hopme 00yUdeHUsI.

Cornacno nyskry | dactu 4 crareu 12 ®@enepanbHOro 3akoHa ot 19 urons
2011 r. Ne 247-®3 npaBo Ha COUMAIBHBIE TAPAHTUN, YCTAHOBJIECHHBIE HA3BaHHBIM
(benepaibHBIM 3aKOHOM, COXPAHSIETCSl 3a 4YieHaMH CEMbU COTPYIHHUKA B Ciydae
ruoenu (CMEepTH) COTPYJIHHUKA BCJIEJICTBUE YBEUbS WJIM HHOTO MOBPEKIACHUS
3I0POBbS, TMOJYYCHHBIX B CBSI3U C BBIMOJHEHUEM CIY)KEOHBIX 00sS3aHHOCTEH,
100 BCIeACTBUE 3a00JIeBaHUS, TMOJYYEHHOTO B TEPUOJ TMPOXOKICHUS CITYKObI
B OpraHax BHYTPEHHUX JIe]I.

N3 HopMatuBHBIX nonoxeHuit denepanbHoro 3akoHa ot 19 wmrons 2011 1.
No 247-®3 u ITlpaBua mpenocTaBlIeHUS ¢IMHOBPEMEHHONW COITMAIbHOM BBITLIATHI

! Tocranosnenuem IIpaBurensctBa Poccuiickoit @enepanuu ot 30 nexadbps 2011 r. Ne 1223
yrBepkaeHsl IIpaBuna mpemocTaBieHMs €IUHOBPEMEHHOW COLMANbHOM  BBIILUIATHL  JUIA
nproOpeTEeHNs U CTPOUTENHCTBA KHUJIOTO MOMELICHUS COTPYAHUKAM OPraHOB BHYTPEHHHX JeT
Poccuiickoit deneparuu, auiaMm, MpOXOANIUM CIYKOy B BOMCKax HAIMOHAJIBHON TBapIuu
Poccuiickoit @enepanyi 1 UMEIOLUIUM CHENUAIBHBIE 3BaHMSI IOJUIMH, a TAKXKE MHBIM JIMLAM,
MMEIOILUM [IPaBO Ha MOJIy4YeHHE TAaKOW BBINJIATHI.


https://login.consultant.ru/link/?req=doc&base=LAW&n=420653&dst=24
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CIEyeT, YTO MPHU OINPEACICHUH YPOBHS OOECIEYEHHOCTH KUJIOW IUIOIIAJIbIO
COTPpYAHMKA B LENSAX IMPEIOCTABICHUS E€IUHOBPEMEHHOW COLMAJIbHON BBIILJIATHI
YUETy MOJICKHUT CyMMapHas IUIOIaJb BCEX JKHWIIBIX IOMEIICHHM, 3aHUMAEMbIX
COTPYIHHUKOM W (WJIHM) MPOKUBAIOIIMMHA COBMECTHO C HUM WICHAMH €r0 CEMbH
10 JIOTOBOPY COLMAJIbHOIO HaliMa WM B CHJIy IPABOOTHOIIEHHI COOCTBEHHOCTH,
BHE 3aBUCHMOCTH OT TOTO, KTO SBJISIETCS HaHUMAaTelleM WIA COOCTBEHHUKOM
YKUJIOTO MIOMEIEHUS.

CouunanpHasi rapaHThsi B BHJE €IMHOBPEMEHHON COLMAIIBHOM BBIILIATHI
JUIsl IPUOOPETEHUsT WM CTPOMUTENICTBA JKUJIOTO TOMELIEHUS COXpaHsAeTCs
3a YyJIeHaMHU CEMbH COTPYJHHMKA U B CIIy4ae €ro CMEPTH 0 MPUYMHAM, Ha3BaHHbBIM
B 3aKkoHe. UieHbl ceMbH MOTruOLIEero (yMepIlero) COTpyAHHMKAa HMEIOT MpaBo
Ha T[IOJyYEHUE E€IUHOBPEMEHHOM COLMAJIbHOM  BBIIUIATBL NOPH  HAINYUHU
y noruOuiero (yMepIuero) COTpyIHHKA YCJIOBHUH, MPEAYCMOTPEHHBIX YacTbio 2
ctatbu 4 @enepanbHoro 3akoHa oT 19 wurons 2011 r. Ne 247-®3, To ecThb
IIPU HYXXJAEMOCTH B JKHJIOM IIOMEILEHUU.

[IpaBuna mpenoCTaBICHUS E€IWHOBPEMEHHON  COLMAJIBHOW  BBIIUIATHI
coJlep>KaT MCYEPIbIBAIOIINNA TMEepeYeHb OCHOBAaHUW, IPU HATUYUU KOTOPBIX
COTPYIHHUK CHUMAETCA C ydeTa s MOJY4YEHUs €IUHOBPEMEHHOW COLMAIbHOU
BbiiaTel. Cpeau HHUX HE HMMEETCS TaKOro OCHOBaHUSA, KaK JIOCTHKEHUE
BO3pacta 23 JIeT JACTBMH COTPYJHHKA, MPOKUBAOIIMMU COBMECTHO C HUM
U CTOSAIIMMH Ha y4yeTe AJIA MOJy4YeHHUS €IMHOBPEMEHHOM COLIMAJIbHOM BBITUIATHI
B KaU€CTBE YJICHOB €r0 CEMbHU.

Bwmecre ¢ TeM 1o cMBICTy TTOJIOKEHHUM YacTH 2 craThu 1 1 yactu 4 cratbu 4
®enepanbHoro 3akoHa or 19 wmrons 2011 r. Ne 247-®3 B ux B3aUMOCBS3U
JOCTHUTIIME BO3pacTa 23 JIET AETH COTPYAHHUKA, MPOKUBAIOLIUE COBMECTHO C HUM
Y CTOSIIME Ha y4deTe JUIsl MOJYyYEHHs] €IMHOBPEMEHHOM COLMAIIBHOM BBIIUIATHI
B UMCJIC YJICHOB €ro CEeMbH (3a HMCKIIOUEHHEM JeTeil crapiie 18 yer, cTaBIIMX
WHBAJIMJIaMU JI0 JOCTUKEHMSI UMHU Bo3pacTa 18 JieT), He yuHThIBAIOTCS B KaUeCTBE
YJIEHOB CEMbHM COTPYJHUMKA MpPU ONPENEICHUU pa3Mepa NperoCTaBIIEMON
COTPYAHUKY €UHOBPEMEHHON COLMATIBHOMN BBITLIATHI.

Cynpl mepBOM MW aneJUISIIIMOHHOW WHCTAaHUUWM, Jeflags BbIBOJ O TOM,
YTO MO JOCTHKEHUU Bo3pacTta 23 yer M. Kak WiIeH CEMbH CBOEro OTHA —
COTPYIHHMKA MONMIMH B. — yTpaTun mpaBo CTOSTh Ha ydeTe JUisl MOJyYeHHS
€AMHOBPEMEHHOM COLMAJIbHOM BBIIUIATBI MU BKIIOYATHCSI B COCTAB CEMbHU
COTpyIHHMKA MONMIMK B. B Lensx ompeneneHuss ypoBHS OOECHEUEHHOCTH €ro
CeMbU OOUIEH MJIOIIABI0 KUJIOTO MOMEIICHHS, HE YWIM HOPMbI >KHIJIUIIHOTO
3aKkoHoAaTenbcTBa Poccuiickoit ®enepanuu (cratbu 31, 51, 69 XK PO)
00 OCHOBaHMSX MPU3HAHUS TPAXKIaH HYKJTAIOIIUMUCS B KIJIBIX TTOMEIICHUSX U O
KpYTe JIML, OTHOCSIILIUXCS K YJIeHAM CEMbU COOCTBEHHHUKA KUJIOTO TIOMEILICHUS WU
HAaHUMATeNsl KWIOTO0 MOMEIIEHHS MO JIOrOBOPY COLMAJIBHOTO HaiMa, a TaKXkKe
HE y4iu npaBoByro no3unuio Koncrutynuonnoro Cyna Poccuiickoit ®@enepanuu,
Kacaromyrocs Bonpoca npumeHennst Hopm KK PO npu peanuzanuum coTpy1HUKOM
WJIM YIEHAMHU €r0 CEMbH IIPaBa Ha MPEJOCTABICHUE €INHOBPEMEHHOM COIIMAIbHOMN
BBIIUIATHl  JJI1  TNPUOOPETEHHS] WM CTPOUTENBCTBA JKUJIOTO  MOMEUICHUS
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(ompenenenus ot 28 utong 2022 r. Ne 1586-0O, ot 30 mapra 2023 r. Ne 622-O
u ap.).

CynaMu He NPUHATO BO BHUMAHHUE, YTO YPOBEHb OOECIIEYEHHOCTH CEMbH
COTpYyIHHMKA NoJuuuu (B AaHHOM ciydyae B.) ciepgoBasio onpenensiTb HE TONBKO
UCXOJs M3 HOpPM 4acTd 2 ctatbu 1 PepepanbHoro 3akona ot 19 urons 2011 r.
Ne 247-03 o numax, OTHOCSIIMXCS K WICHAM CEMbU COTPYJIHUKA, HO U HOPM
KWIMIIHOTO 3aKOHOJATEIbCTBA O TOM, KTO OTHOCUTCS K WIEHaM CEMbHU
COOCTBEHHHMKA JKHJIOTO TOMEIIECHUS WIM HaHUMATENs >KWJIOrO IIOMEIIECHHUS
10 JIOrOBOPY COLMATIBHOTO HaiiMa, HE COAEepKAIIMX TPEOOBAHMI K BO3paCTy JETEH,
OTHOCAILIMXCS K WIEHaM CEMbU COOCTBEHHHMKA JKUJIOTO IOMEIICHUS WU
HAaHUMAaTeNs KWIOro MOMENIEHUS 0 JI0rOBOPY COLMAJIbHOTO HaliMa, P OLIEHKE
YPOBHS1 00€CIIEYEHHOCTH CEMbU OOLIEH MIIOMAAbI0 )KUIIOTO MTOMEIIECHHUS.

B pesynbrare HapyleHHsT HOPM IIpaBa, PErJIaMEHTHUPYIOIIHUX CIIOPHBIE
OTHOUIEHUS, CyJbl INEPBOM M aNEIUIIUOHHOW HMHCTAHIMA IPU PacCMOTPEHUU
UCKOBBIX TpeOOBaHUM HCTLOB HE JaJIM MPaBOBOI OLIEHKH TOMY OOCTOSATENbCTBY,
YTO COCTAaB CEMbH COTPYIHHUKA MOJUIUHU B. 1 00ecieueHHOCTh €ro CEMbH JKUITLEM
C JaThl MOCTAHOBKM HAa Y4Y€T OYEPEIHHKOB HA IOJIYYEHUE E€IUHOBPEMEHHOMU
coraibHOM BeIUIATHI (3 utofisg 2014 1.) u 10 THS NPUHATHS PEUICHUS KUTUITHOMN
KOMHCCHEeW O CcHATMM cemMbd B. ¢ nanHoro yuera (14 ampens 2022 r.)
HE U3MEHUIINCH.

Ucxons u3 uznoxkeHHoro, CyneOHas KOJUIETHS MO TPaKIAHCKUM Jeiam
BepxoBaoro Cyna Poccuiickonn ®enepanuu npumma K BBIBOAY O TOM,
YTO CyJeOHbIe TIOCTAHOBJIEHUS CYJOB IME€PBOM, amleJISIMOHHOW WMHCTaHIUN
U KAacCallUOHHOIO cyna oOled IOpPUCIUKIMUA MPHUHATHl C CYUIECTBEHHBIMU
HapyLIEHUsMH HOPM MAaTEpHAIIBHOIO IIpaBa, BCJIEACTBUE YEro OTMEHMIIA
yKa3aHHbIE Cy/IeOHbIE MOCTAHOBJICHHS U HaIlpaBHJIa JIeJI0 Ha HOBOE PACCMOTPEHHE

B CyJl IEPBOM MHCTAHIIUH.
Onpeoenenue No 5-KI1'24-57-K2

12. OrcyrcrBue y padoronareisi, He OTHOCHALLErocsi K OHIKETHO
chepe, B KOJIEKTMBHOM [0r0BOpe, JOKAJbHBIX HOPMATHBHBIX aKTaX,
a TakiKe B TPYAOBOM  [0r0BOpe, 3aKJIIYEHHOM ¢  PpadOTHUKOM,
OCYLIECTBJISIIIMM TPYAOBYIO [eATeJbHOCTHL B pailoHax Kpaiinero Cesepa
U NPUPABHEHHBIX K HMUM MECTHOCTSIX, pa3Mepa, YCJIOBHH M NOpsaKa
KOMIIEHCAIlUM €My PACXO/J0B Ha OIUIATY CTOMMOCTH Ipoe3ia M INpPOB0O3a
0araxa K MeCTy HCHOJb30BAHMS OTIYCKA W OOPAaTHO HE MOMKET CJIYKUTh
OCHOBaHHEM /UISl JIMIICHUSI 3TOr0 Pa0OTHHUKA YCTAHOBJICHHON 3aKOHOM
rapaHTHHU 110 BBIIIATE JAHHOW KOMIICHCALMH.

B yxka3zamHoM ciyyae pa3smep, YCIOBHSL M THOPSAOK BbIILIATHI
KOMIICHCALIUM ONpeAe/siIioTCa padoToaTesieM HA OCHOBe 0ajlaHCa MHTEPecoB
CTOPOH TPYAOBOI0 [0r0BOPa C Y4YeTOM MLeJeBOr0 HA3HAYEHHSl TaKoi
KOMIICHCAIIUM, A TAK)Ke NPUHUMAsi BO BHUMAaHHe peajibHble JKOHOMUYECKHe
BO3MO:KHOCTH padoromartessi. [loJHbIH 0TKa3 B KOMIEHCAUMH PAOOTHHKY
€ro pacxoJ0B Ha OIJIATY CTOMMOCTH Mpoe3Ja M MPoBO3a 0arazka K MecCTy
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HCIOJIL30BAHUS OTMYCKA H 00PaTHO WJIM HEONMpPaBIaHHOE 3aHHKEHHE pa3Mepa
TAKOH KOMIEHCAIMH HEAOMYyCTHMBI.

JI. 16 maprta 2022 r. oOpaTuiach B CyJd C HCKOM K HHIWBHUAYaJIbHOMY
npeanpuHuMarento H. 0 B3bICKAaHMM KOMIIEHCAllUM pPAacXOJ0B Ha OIUIaTy
CTOMMOCTH TIpO€3Ja W NpoBOo3a Oaraka K MECTY HCIOJIb30BaHUS OTIyCKa
1 00paTHO, KOMIIEHCAIIUH 32 33/IEP>KKY BBIIIAT, KOMIIEHCALIMK MOPAJILHOTO Bpea.

B ob6ocHoBanue 3asBieHHBIX TpeOoBanmii JI. ykaszama, drto paboTana
y UHIUBHUIYaJbHOTO MNpeanpuHumMartenss H. Ha OCHOBaHMM TpyJI0BOTrO JOTOBOpa
B KauyeCTBE IIPOJABIA-KOHCYJIbTaHTa, MECTOM €€ padOThl SBJISUICS MarasuH,
pacrniosioxeHHbI B paiione Kpaitnero Cesepa (r. IlerponasnoBck-Kamuatckuit).
8 oxtsa0ps 2021 r. TpymoBoit nmoroBop ¢ JI. ObUT mpekpalieH mo MyHKTy 1
yacTu niepBoit ctatbu 77 TK P® (1o cornaiieHuto CTOPoOH).

B nmnepuox paboThl 'y UWHAMBUAYATBHOTO MPEANPUHUMATENS OIUIaTa
CTOMMOCTH TIpO€3/la W TpoBO3a Oaraka K MECTY UCIOJIb30BaHUS OTITyCKa
u oOpatHo JI. paboromareneM He ocymiecTBisiack. Ha 3asBnenue ot 22 okTa0Ops
2021 r. o BbIIIATE €l Takod KommeHcaruu JI. oTBera oT pabotomarens
HE IOJTY4YNJIa.

Pazpemass ciop u yaoBIETBOpPsisi UCKOBble TpeOoBaHus JI. 0 B3bICKaHUU
C MHIUMBHUIYyaJbHOTO TpeAanpuHuMarens H. kommeHcaluu pacxoJ0B Ha OIUIATy
CTOMMOCTH TIpO€3Ja W TpoBo3a Oaraka K MECTy HCIOJIb30BaHUS OTIyCKa
u oOpatHO 3a 2021 roa, cya nepBOil MHCTaHIIMKU COCJIaJCs Ha cTaThu 6, 8, 313, 325
TK P® u ucxoaui u3 TOro, 4To JbroThl U KOMIIEHCALIMU JJISI JIMLI, TTPOKUBAIOIIINX
u paborarommx B panoHax Kpaitnero Cesepa, SBISIIOTCS 0OOecredYMBaeMbIMHU
roCyJapCTBOM TapaHTHsIMU pPaOOTHUKAM HE3aBUCMMO OT TOTO, C KaKUMH
paboToaarenssMu OHU COCTOSIT B TPY/IOBBIX OTHOIIICHUSAX, YPOBEHb 3TUX TapaHTUI
U KOMIIEHCAIIMW YCTAaHOBJIEH (efiepaibHbIM 3aKOHOM M HE MOXET OBITb CHUXKEH
B 3aBHCHUMOCTH OT YCJIOBHM (UHAHCOBOTO OOECTeUeHUsl JAESITeIIbHOCTH
paboromareneld  pa3IUYHBIX OpPraHU3alMOHHBIX  (QopM. JlokanbHBIE  aKTHI
WHJMBUAYAJLHOTO TIpeAnpuHuMaresis H., He mpeaycMmaTpuBaroiye KOMIESHCAIIUIO
pabOTHHKAM pacxo/I0OB Ha OIUIATYy CTOMMOCTH MpOe3/a U MPOoBO3a Oaraxka K MecTy
WCIIOJB30BaHUsl OTIyCKa U OOpaTHO, YyXYIIIAlT TpaBa W rapaHtuu JI.,
YCTAHOBJICHHbIC  TPYAOBBIM  3aKOHOJATEJIbCTBOM, M  TakKWe aKThl s
peryJMupoBaHUs CIIOPHOTO MPABOOTHOIICHUS MPUMEHSATHCS HE MOTYT, BBUJIY YEro
B3BICKAJI ¢ MHAUBUyaIbHOTO npeanpuaumatens H. B monb3y JI. 3a101KEeHHOCTD
M0 OIJIaTe CTOMMOCTH MPOoe3/1a K MECTY IIPOBEJEHUS OTIYCKa U 00OpaTHO B CyMMeE
193 486,60 py0., KOMIIEHCAIIHMIO 32 3aJIEPKKy BHITUIATHI B pazmepe 47 997,56 pyo.,
KOMIICHCAIIMIO MopaibHOTrOo Bpena B pasmepe 35 000 py6. B ymosnerBopeHuun
OCTaJIbHOM 4YacTH WCKOBBIX TpeOOBAaHUN CYJOM TIEPBOM MHCTAHIIMH OBLIO
OTKa3aHo.

Cyn aneiissiiiMOHHOM MHCTaHILHMK C WU3JI05KEHHBIMH BBIBOJAMHU CYJla MEPBOi
WHCTAHIIMU COTJIACWIICS, W3MEHUB pEIICHHE B YacTH pa3Mepa B3bICKAHHOU
C MHAMBHUYAJbHOIO IpeAnpuHuMareis H. KomIeHcanuu pacxoJOB Ha OIUIaTy
CTOMMOCTH TMPOE3/1a U MpoBo3a Oaraxa K MECTy MPOBEACHUS OTIyCKa U 00OpaTHO,
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KOMIICHCAIIUX MOPAJILHOTO Bpeaa, yMeHbIUB ux 10 132 090 py6. u 10 10 000 py6.
COOTBETCTBEHHO. PemieHue cyaa mepBOM HMHCTAHUMUA B YacTH B3bICKAHMS
C UHAUMBHUIYAJBHOIO NpeanpuHuMarens H. xkoMreHcanuu 3a 3a1ep>KKy BBIILIATHI
CyJIOM aneJUILIMOHHOW HHCTAaHIIUA OTMEHEHO.

Kaccatmonsslii ¢y o0nieil 1opucAMKINN PEIEHUE Cy/1a IEPBOM MHCTaHLIUN
B YacTH, OCTaBIICHHOW 0€3 W3MEHEHHs AaleUIILUOHHBIM OINpEACICHUEM Ccya
aneJUIMMOHHOM  MHCTAHIMM, M aleJUBILUOHHOE  OINpEeleNeHue  cyzaa
aneJUILMOHHON MHCTaHIIMU OCTAaBHJI 0€3 N3MEHEHUS.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cygna
Poccniickont ®enepanuu npu3Hajia BBIBOABI CYAOB INEPBOM W aIlEIUILUOHHON
MHCTAHIIMMA, a Tak)Ke KaCcCAallMOHHOTO CyJa oOWell IOPUCAMKIMM O B3bICKAHUU
C MHAMBUAYAJIbHOTO mnpeanpuaumarens H. B mons3y JI. komIleHcanuu pacxozoB
Ha OIUIaTy CTOMMOCTH Mpoe3da M MpoBo3a Oara)ka K MECTYy HCHOJIb30BaHUS
OTIlyCKa M O00paTHO U KOMIIEHCAlUM MOPAJbHOTO BpeAa OCHOBAHHBIMU
Ha HENPAaBWIHBHOM TOJKOBAHMM M MPUMEHEHWH HOPM MAaTEpUaJIbHOIO IIpaBa,
PErYIUPYIOIINX CIIOPHBIE OTHOLIEHUS, 4 TAK)KE CHEJAHHBIMU C CYIIECTBEHHBIM
HapyLIEHUEM HOPM IIPOLIECCYAIBHOTO IIPaBa.

Yactero Bocbmoii ctaten 325 TK P® npenxycMOTpeHO, 4TO pasMep, yCIOBUS
U TOPANOK KOMIIEHCAllMM PAcXOJ0OB Ha OIUIATY CTOMMOCTH IpOe€3Ja W IMPOBO3a
Oaraxka K MECTy HCIHOJIb30BaHUSl OTIyCKa W OOpaTHO sl Jinil, paOOTarolux
B TOCYJIapCTBEHHBIX opraHax CyOBEKTOB Poccuiickon Oenepanuu,
TEPPUTOPUAIBHBIX  (OHAAX  00A3aTENBHOTO  MEIUIMHCKOIO  CTPaxoBaHUS,
rOCYJJapCTBEHHBIX  yupexkJIeHusix  cyobektoB  Poccuiickoit ~ ®enepanuu,
YCTaHABJIMBAIOTCS HOPMATHBHBIMU MTPABOBBIMHM aKTAMU OPraHOB rOCyAapCTBEHHON
BnacTu  cyobekToB  Poccuiickoit ~ ®enepanmn, B~ opraHax  MECTHOTO
CaMOyNPaBJICHUS, MYHUIIUNIAIbHBIX YUPEKIACHUAX, — HOPMATUBHBIMU IPABOBBIMU
aKTaMd OpraHOB MECTHOTO CaMOYIpaBlIeHHUs, Yy JApyrux pabotomarenei, —
KOJUIEKTUBHBIMUA  JIOTOBOpPaMH,  JIOKQIbHBIMHU  HOPMATHBHBIMU  aKTaMH,
IPUHUMAEMBIMH C YU€TOM MHEHHUS BHIOOPHBIX OPraHOB MEPBUYHBIX MPOPCOIO3HBIX
OpraHu3alui, TPYJOBBIMH JI0rOBOPaMHU.

N3 nHopmartuBHBIX mnonoxeHun crared 313, 325 TK P® u npasoBou
no3uuun  Konctutymmmonnoro Cyna Poccuiickonn ®depepanuu, H3I0KEHHOU
B rocTtaHoByieHUH OT 9 depans 2012 r. Ne 2—1'[2, CIIEIYET, YTO TAPAHTUS B BUJIC
KOMIICHCAIIMM PAacXof0B Ha OIUIaTy CTOMMOCTH Mpoe3[la M MpoBo3a Oaraxa
K MECTy WHCIMOJb30BaHMUS OTIYCKa M OOpaTHO MPENOCTABISIETCS pPaOOTHUKAM,
OCYILECTBIISIIOIIAM TPYAOBYHO JesATENbHOCTh B pailoHax Kpaithero Cesepa
W TPUPABHEHHBIX K HUM MecTHOCTsAX. IIpemocraBieHne Takoil TrapaHTUU
paboTHHKAM, OCYIIECTBIISIIOIIUM TPYAOBYIO ACSITEIbHOCTh B HA3BaHHBIX paiioHaX,
UMEIOLIEH Lebl0 o0ecreueHrne 3TUM pabOTHUKAM BO3MOKHOCTH MMOJIHOLIEHHOTO
OTIbIXa U O3JI0POBJICHMS, HE 3aBHCUT OT (POPMBI COOCTBEHHOCTHM U HCTOUYHMKA

2 [locTaHOBICHHE Koncturynmmonnoro Cyna Poccuiickoit @enepanuu ot 9 despans 2012 .
Ne 2-IT «ITo nmeny o mpoBepke KOHCTUTYLIMOHHOCTH IIOJIOKEHUM 4YacTH BOCBMOW cTaTbu 325
TpynoBoro xoaekca Poccutickoit deneparuu B CBs3M ¢ xanoboi rpakaanku M.I'. TpyHOBOI».
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dbuHaHcupoBanus  paboromatens  (GUHAHCUPYEMBIX W3  Ol/pKeTa  WIH
HE OTHOCAIUXCS K OromkeTHon cdepe). [Ipu 3ToM pazMep, yciaoBUs U MOPSIOK
KOMIICHCAIIMM PAcXOJOB Ha OIUIaTy Mpoe3la W TMpoBO3a Oaraxka K MeECTy
MPOBENCHMUSI OTMycKa W OOpaTHO A JiMI, pabOTaloNuX B OpPraHU3aIUiX,
dbunaHcupyembIx U3 (enepanbHOro OrOKETa, OrOIKeTa cyObekToB Poccuiickoii
@denmeparii ¥ MECTHBIX  OIO/PKETOB, YCTAHABIUBAIOTCA COOTBETCTBEHHO
denepanbHBIMU  3aKOHAMH, 3aKkoHaMu CcyObekToB Poccuiickoii ®eneparuu
Y MYHULUTATBHBIMU TIPABOBBIMH akTaMu. {7 paOOTHHMKOB, OCYIIECTBIISIOIINX
TPYAOBYIO  JI€ATEIBHOCTh Yy JApyrux paboTtojaTtenei, HE OTHOCALIMXCS
K OromkeTHOW cdepe, pasMep, yCIOBUS M TOPSAOK KOMIICHCAIIMM PACXOJ0B
Ha OIIaTy CTOMMOCTH Ipoe3da W MpoBo3a Oaraxa K MECTy HCIIOJIb30BAHUSA
OTIlyCKa U OOpaTHO OIpPEAENSAIOTCS B KOJUIEKTHBHBIX JIOTOBOPAX, JIOKAJIbHBIX
HOPMAaTUBHBIX aKTaX, B TPYAOBBIX JOTOBOpaXx.

OtcyrcTBUE y paboTonaTenel, HE OTHOCSIIMXCS K OromkeTHOH cdepe,
B KOJUIEKTUBHOM JOTOBOPE, JIOKAJIbHBIX HOPMATHUBHBIX aKTaX, a TAKXKE B TPYZAOBOM
JIOTOBOpE, 3aKIIOYEHHOM C paOOTHUKOM, pa3Mepa, YCIOBHUM U mopsaka
KOMIIEHCAIMK PabOTHUKAM PAcXoJ0B Ha OIUIATy CTOMMOCTH MpOe3Aa W MpPOBO3a
Oara)ka K MeECTy HCIOJB30BAaHUS OTIyCKa W OOpaTHO HE MOXKET CIYXHTh
OCHOBaHMEM Ui JIAIICHUS  pabOTHHUKA, OCYIIECTBISIONIEIO  TPYIOBYIO
JeATeNbHOCTh B pailoHax KpaliHero CeBepa M NpUPABHEHHBIX K HUM MECTHOCTSX
y paboToaaTessi, He OTHOCSIIErocsi K OIOJKETHOUW cepe M OCYIIECTBISIONIETO
OPEeINPUHUMATEIBCKYI0O W (WJIM) HMHYI0 OSKOHOMHYECKYIO JIeATEIhHOCTb,
YCTaHOBJICHHONW 3aKOHOM TapaHTUW 10 KOMIICHCAI[MM pPAacXOI0B Ha OIUIaTy
CTOMMOCTH TIpoe€3Jla M NpoBOo3a Oaraka K MECTy HCHOJIb30BaHUS OTIIycKa
1 00paTHO.

[Ipy Hamuuuu crnopa Mexay paOOTHHUKOM W paboTojaTesiem,
HE OTHOCAIUMCSA K OMJKEeTHOM cdepe, 0 KOMIEHCAUM PabOTHUKY PacxoioB
Ha OIUIaTy CTOMMOCTHM Mpoe3fa M NpoBo3a Oaraxka K MECTYy HCIOJIb30BaHUs
OTITyCKa U 00paTHO B CUTYyal[MH, KOTJa pa3Mep, YCIOBUS U MOPSIOK KOMIIEHCAI[UH
pacxoloB Ha OIUIaTy CTOMMOCTM TIpoe3la W TpoBo3a Oaraxa K MeECTy
UCTIONb30BaHUsl OTIYCKa W OOpaTHO KOJUIGKTHBHBIM JIOTOBOPOM, JIOKAJIBHBIMH
HOPMATUBHBIMH aKTaMH WU TPYAOBBIM JIOTOBOPOM HE OTpEACNICHBI, BOIMPOC
0 pa3Mepe, YCIOBHIX U MOPSIKE BHITUIATHI HA3BAHHON KOMITEHCAIIUH HEOOXO0IMMO
paspemiarh ¢ y4eTOM KOHKPETHBIX OOCTOSITENIBCTB JeNia, MPUHUMAs BO BHUMaHHE,
B YACTHOCTH, pEaJbHbIE OJKOHOMHYECKHE BO3MOKHOCTH  paboTojarerns,
HE OTHOCSIIIIErocs K OrOKeTHOU cdepe, MPOAOHKUTEIHLHOCTh paboThl paboTHHKA
y Takoro paborojmaresns, pa3Mep 3apabOTHOM MIaThl pabOTHHKA, pa3Mep PacxoI0B
paOoTHMKAa Ha OIUIAaTy CTOMMOCTH IIpoe3/la M TMpoBo3a Oaraxa K MECTy
UCIIOJIb30BAHUSL OTIyCKa M OOpaTHO W JpyrHe 3HAuYuMblE OOCTOSTEIbCTBA,
co0Ir0/1ast MpU ATOM OallaHC UHTEPECOB PAOOTHHUKA, OCYIECTBIISIIOIIETO TPYIOBYIO
JesATenbHOCTh B pailoHax KpaitHero CeBepa M MpUpaBHEHHBIX K HUM MECTHOCTSX,
U ero padoToaarens, He OTHOCSILErocs K Or0KeTHOU chepe M OCYIIEeCTBISIONIETO
NPEANPUHUMATENBCKYIO U (MJIM) MHYI0 SKOHOMHUYECKYIO AESTENbHOCTh Ha CBOM
CTpax u puck. [Ipu 3TOM NOJHBII 0TKa3 OT KOMIEHCAIIMU PAOOTHUKY €ro pacxoioB



40

Ha OIUIaTy CTOMMOCTHU TMpOe3[la W IMpoBo3a Oaraka K MECTy MCIOJIb30BAHMUS
OTIIyCKa M OOpaTHO WM HEONpaBJaHHOE 3aHWKEHHWE TaKOW KOMIICHCAIUH
HEJIOITyCTUMBI.

Cynpl nepBoH U aneyusMOHHOW UMHCTAaHIUMI 1moJokeHust cratbu 325 TK PO
K CIOPHBIM OTHOLIEHUSIM NPUMEHWIA HENPaBUIbHO, NPABOBYIO IO3UIIMIO,
comepxaiyrocs B nocraHoBiieHnn KoncturynumonHoro Cyna Poccuiickoit
®eneparmu ot 9 despansa 2012 r. Ne 2-I1, o HeoOxoauMoOcTH coOmoeHns bananca
WHTEPECOB pPaOOTHUKOB, OCYIIECTBISIOIINX TPYAOBYIO AESATEIBHOCTh B pailloOHax
Kpaitnero CeBepa u mpupaBHEHHBIX K HUM MECTHOCTAX, U HUX paboToIaTeNeH,
HE OTHOCSAIMXCS K OrKeTHOM cdepe, 0OpH ONpeAcieHur pabOTHUKY
KOMIIEHCAIlUM PAcXOJ0B Ha OIUIaTy IMpoe3Ja U INpoBo3a Oaraxka K MeCTy
UCIIOJIb30BaHUsl OTIyCKa U OOPAaTHO HE YWIH, BCJIEJACTBUE 3TOTO HE YCTAaHOBMIIU
IOPUIMYECKH 3HAYUMBIE OOCTOSITENBCTBA ISl NMPABUIIBHOTO pa3pellieHus cropa
no wucky JI. Kk wuHAEMBUAyalbHOMY mpennpuaumarento H. o B3bickaHuu
KOMIIEHCAIIMM PacxXo/10B Ha OIJIaTy CTOMMOCTH MPOE3/1a U IPOoBO3a Oaraxxka K MecTy
UCIIOJIb30BaHUs OTITyCKa U OOPaTHO U MPOU3BOJHBIX OT 3TOr0 UCKa TPEOOBAHU.

Mexnay TeM B Cyaax MEPBOM MU ANEIUIALMOHHOW WHCTAHIUA OTBETYUKOM —
WHIUBUIYAIbHBIM TpeanpuHumMareneM H. mpuBoawnuck 1oBoabl 0 ToM, 4To JI.
paboTtana y Hee MeHee oaHoro roja (c 14 mexadps 2020 r. mo 8 HosiOpst 2021 r.),
O BBIILJIATE KOMIIEHCAIlMM PACXOJOB Ha OIUIATy CTOMMOCTH NpOE€3/la W IPOBO3a
Oaraxka K MECTy IIPOBEICHUS OTIyCKa U OOpAaTHO B MEPHUOJ TPYIOBBIX OTHOIICHHI
HE 3asBisjIa, Kakue-NTMOOo JOKYMEHTBl 00 oriare mnpoesna padoToaaTesto
HE NPEeIbsBIsAIa, OOPATUBUIMCH 33 BBIJIATOM TAKOW KOMIEHCAIMU TOJIBKO IMOCTe
YBOJIbHEHUSI C paOOTBHI.

OTUM  J0BOJAAaM HHAWBUIYaIbHOTO mpennpuHumarens H., umerommm
3HAYEHHE [UIS IPaBUIBHOTO PA3pelieHHs] CHOopa, B HApPYLIEHUE IOJIOKEHUM
crateir 67, 71, 194—198, 329 I'TIK P® kakoii-muO0 MpaBOBOM OICHKH CyJaMH
NMepBOM W amneJUIAIUOHHOM WHCTAHIIMA HE JIaHO, HWHTEpechl paboTomaress
IIPY Pa3pEIEHUH JTAHHOIO CIopa CyJaMy IEPBOM M aneJUBSIMMOHHOW WHCTAHIUMU
He ObUIM MPUHATH BO BHUMAHUE, YTO MPHUBEIO K HAPYLIEHUIO OalaHca MHTEPECOB
paborHuka JI. mpu peanuzaiuu €10 rapaHTHi, yCTaHOBIEHHBIX cTaThel 325 TK PO,
U paboTtonarenss — UHAUBUAYAIbHOrO mpennpuHumarens H., ocyuiecTBistoniero
MPEANPUHUMATENBCKYIO JIEATEIbHOCTh Ha CBOM CTpax M pUCK.

Cynebnas koJjulerus 10 TpaxkigaHckuMm Jenam  Bepxoshnoro Cyna
Poccuiickon denepanuu TakKe OTMETHIIA, YTO, ONPEAEIAS pa3Mep MOJIEKALIEH
B3BICKaHUIO B MOb3Y JI. ¢ MHAUMBUyallbHOTO TpeanpuHumMatens H. komnencammu
pacxo/ioB Ha OIUIATy Ipoe3/a U MpoBo3a Oaraka K MECTy MCIIOJIb30BaHUs OTITyCKa
u o0paTHO, CyJ amneJUIAIMOHHON WHCTAaHIIMU PYKOBOACTBOBajcs [IpaBuiamu
KOMIIEHCAIIMM PACXOJI0B Ha OIUIaTy CTOMMOCTH Tpoe3[a W TNpoBo3a Oaraxa
K MECTy UCIOJb30BaHUs OTHycka W 00paTHO i Jul, padOTaroImux
B (eaepanbHbIX T'OCYIapCTBEHHBIX OpraHax, rOCyJapCTBEHHBIX BHEOIOIKETHBIX
donnax Poccuiickoit @eneparuu, GpeaepaibHbIX TOCYJAPCTBEHHBIX YUPEKICHUSIX,
pacnonokeHHbIX B panoHax KpaitHero CeBepa M NpPUPABHEHHBIX K HUM
MECTHOCTSIX, W WIEHOB HMX CEMEH, YTBEPKICHHBIMU IMOCTAHOBJIECHUEM
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[IpaButenscTBa Poccuiickoin @eneparuu ot 12 utons 2008 1. Ne 455, 4yto Henb3s
NpU3HaTh IpaBOMEpHbIM. Ha3BaHHBIE MpaBuia PETYIUPYIOT pa3Mep, MOPSAIOK
Y YCIIOBUS BBIIIATHI TAKOM KOMIIEHCAIIMK PAaO0OTHUKAM TOCYIapCTBEHHBIX OPTaHOB
U YUPEXKJIEHUH, TO €CTb pabOTHUKAM OpTaHU3alUN, OTHOCAUINXCSA K OI0HKETHOM
cdepe.

IIpu Ttakux obcrosTenbeTBax CyneOHast KOMIETUs MO TPaKIaHCKUM JelaM
Bepxosnoro Cyna Poccuiickoit @enepannn oTMEHUIa Cy1€OHbIE TOCTAHOBJICHUS
CyJOB IIEPBOM, ANEJUISIMUOHHON M KACCAlMOHHOM WHCTAHUWW M HalpaBwia JIEJIO0
Ha HOBOE PACCMOTPEHHE B CYJ] IEPBOW NHCTAHLIUH.

Onpeodenenue Ne 60-KI'23-4-K9
IIpoueccyanbHbIe BONPOCHI

13. B caydae yyacTusi rpaskIaHMHA, SIBJIAIOIETOCsl CTOPOHOM MO JeJy,
B CICHAJbHON BOCHHOW ONEpanMH, eCJaAM OH He 3agBMJ XO0JaTaiCcTBO
0 PACCMOTPEHHUH /ieJIa B €ro OTCYTCTBHE, CYl, B TOM YHCJIe KACCAMOHHBIN Cy/
o01eil VPUCAMKINH, 00513aH MPUOCTAHOBUTH NMPOU3BOACTBO 110 JeJy.

O6mectBo oOpaTtmiiock B ¢yl ¢ uckoM K K. o Bo3Mmemennn yuepoa, ykasas,
YTO B JIOPOKHO-TPAHCIOPTHOM MpouciiecTBuu mo BuHe K. ObuT moBpexiaeH
MPUHAICKAIINN UCTIy aBTOMOOMIIb, B CBSI3M C Y€M MCTEI] MPOCHII B3bICKaTh ¢ K.
KaK ¢ MpUYUHUTENS Bpeaa pasHuily B cymme 1 136 100 py0. Mexay CTpaxoBbIM
BO3MEIIICHUEM, BBIIUIAYEHHBIM CTPAaXOBIIUKOM, U (AKTUUYECKHM pa3MepoM
yiep0a, a TakKe pacxoJibl Ha YCIyTH 3BakyaTopa B pazmepe 3800 pyo.

K. ¢ TpeboBanusiMu WHCTIIa HE COTJIACWJICS, OCHApHWBasi CBOIO BHUHY
B JIOPO’KHO-TPAHCTIOPTHOM MPOMUCIICCTBUH.

CyZloM yCTaHOBJICHO ¥ U3 MaTEpPUAJIOB Jieja CIAeayeT, uTo 25 suBaps 2021 r.
MPOU30IIJIO  JOPOKHO-TPAHCTIOPTHOE  TMPOWCIIECTBHE C  y4acTHEM  Tpex
aBTOMOOMJIEH, BKJIIOYash aBTOMOOWJIb Toja ympariaeHueM K., B pesynbrare
KOTOPOTO MOBPEKICH aBTOMOOWIIb, TIPUHAIICIKAIITHI OOIICCTRY.

CTpaxoBIIMK BBIMUIATHI OOIIECTBY CTPaXOBOE BO3MEIICHHUE IO JIOTOBOPY
00s13aTEIPHOTO  CTPAaxXOBaHUS TPaXIAHCKOW  OTBETCTBEHHOCTH  BJIAJICIIBIICB
TPAHCIIOPTHBIX CPEACTB B TMOPSIAKE MPSMOTO BO3MEIIEHHUS yOBITKOB B pa3Mepe
400 000 py6.

[TocunTaB cymMMy CTpaxOBOTO BO3MENICHHS] HEIOCTATOYHOM ISl TOJTHOTO
BO3MeIleHUs  yiiepOa, oOmecTtBo oOpaTtwinock B cynq ¢ uckom kK
KaK IPUYUHUATEIIO BpeJia O B3BICKAHUHU PA3HUIIBI MEXKTY CTPAXOBBIM BO3MEIICHUEM
U (haKTHYECKUM pa3MepoM yiiepoa.

PeenueM cyna uckoBbie TPEOOBAHUS YIOBIETBOPEHBI.

WN3mensis  pemieHue cyga MEpBOM  MHCTAHUUHU, CYy[I  aneuIsUOHHOU
WHCTAaHIMU TpU3HAT 00010AHYI0 BHHY BojutTenss K. m BoauTenss aBTOMOOWIIA,
pUHAAJIeKAIIEro OOIIeCTBY, ONpenenuB cTeneHb BuHBI Bojautens K. B 70 %,
a npyroro Bogutens — B 30 %.
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He cornacuBmimch ¢ yka3aHHBIMU BbIIIE CyIeOHBIMH aKTamu, 25 Mast 2023 r.
K. oOparwics ¢ KaccallmOHHOM >Kajllo0OM B KacCallMOHHBIM Cya oOmei
opucaukiu. 25 u 29 wutoHa 2023 1. OT €ro NpeAacTaBUTENICH MNOCTYyNWIIU
XOJAaTalCTBA O MPUOCTAHOBIICHUU MPOU3BOJICTBA IO JIENY B CBs3U ¢ ydyactuem K.
B CIICI[MAILHON BOEHHOU omnepannu. K maHHbIM XopaTaiicTBaM Obliia MPHIIOKEHA
cnpaBka ympasieHuss PocrBapauu mno cyowbekty Poccuiickoini ®Denepanuu,
B KOTOPOH yKa3aHo, 4yTo ¢ 19 urons 2023 r. K. npuHMMaeT yyactue B IpOBOJUMOM
Poccniickon @enepanuent cieliuaibHON BOSHHON ONIEpPalUU.

Kaccauuonnbslii cyn oOmied IOpUCAUKIMM PAacCMOTPEN KacCAllMOHHYIO
xanody K. mo cymiectBy 0€3 MpUOCTAaHOBIEHUSI TPOU3BOJICTBA IO €Iy, OCTaBUB
aneJUIAIMOHHOE OlpeiesieHne 0e3 U3MEHEHU.

Cynebnas koJjuierus 10 TpaxkigaHckuMm Jenam  Bepxosunoro Cyna
Poccuiickoit @enepaiiny mpu3Haga MOCTAHOBICHUE KACCAIIMOHHOTO CyJa OOIIei
IOPUCIUKIMA BBIHECEHHBIM C HApYIIEHUEM HOPM IMPOLECCYalbHOIO MpaBa,
OTMEHUJIA €r0 U HalpaBuia A0 Ha HOBOE KACCAIMOHHOE PACCMOTPEHUE B TOT KE
KaCCAIlMOHHBIN CyJl 00111l IOPUCIUKIINU, YKA3aB CIIEIYIONIEe.

B cootBerctBUUM c ab3arieM uetBepThiM ctathil 215 ['TIK P® B penakiuu,
JICVICTBOBABIIIEN HA MOMEHT BBIHECEHHS KACCAlIMOHHOTO OHpeJICJIeHI/IH3, cya o0si3aH
MIPUOCTAHOBUTH MPOU3BOJACTBO MO JI€ly B CJIy4ae Y4yacTUsi TpaKIaHWHA,
SBJIAIOIIETOCS CTOPOHOM B Jieie, B OOEBBIX NEUCTBHUSIX B cocTaBe BoopykeHHBIX
Cun Poccuiickoit ®enepauuu, APYruX BOMCK, BOUMHCKMX (DOpMUPOBaHMIA
M OpPraHOB, CO3JaHHBIX B COOTBETCTBHUM C 3aKOHOJATEILCTBOM Poccuiickoi
denepanyiv, B MPOBEICHUNA KOHTPTEPPOPUCTHUECKON OMNEpaALNM, MTPU3BIBA €r0 Ha
BOCHHYIO CITY>kKOy 10 MOOMIIM3AIIUU, 3aKIIOUSHHUS] UM KOHTPAKTa O JOOPOBOJIHLHOM
COICMCTBUM B BBHINIOJIHEHUU 3aJlay, BO3JOKEHHBIX Ha BoopyxeHHble CHITbI
Poccuiickon ®@enepannu, BBIIOJIHEHUS UM 33J1a4 B YCIOBUSAX YPE3BBIYAHHOIO WIIA
BOCHHOTO TIOJIOKEHHS, BOOPY>KEHHOTO KOH(JIMKTa, €CIM TaKoW TpaKIaHWUH
HE 3as1BWJI XO1aTaiICTBO O pACCMOTPEHHH JI€JIa B €T0 OTCYTCTBUE.

B a63zarne pecstom mynkra 28 nocranosnenus [Inenyma BepxosHoro Cyna
Poccuniickoit @enepanuu ot 22 uroHs 2021 r. Ne 17 «O npumeHeHnu cygamu
HOPM TPaXJAHCKOTO MPOLECCYAIbHOIO 3aKOHOAATEIbCTBA, PETYIUPYIOIINX
MPOM3BOJACTBO B CYyJI€ KACCAlMOHHOMW MHCTaHIIMW» Pa3bsiICHEHO, YTO B
cootBeTcTBUM C TiaBoil 14 T'TIK P® B kxaccanimOHHOM cyjie OOIIed FpUCAUKIINU
MPUMEHSIIOTCST OOIIIME HOPMBI O MPUOCTAHOBJICHUU U MPEKPAIICHUU MPOU3BOACTBA
0 Jey, NpeAyCMOTpEHHbIE ri1aBaMu 17 u 18 aToro kozaekca.

3 ®denepanbHbIM 3aKOHOM OT 25 mekadps 2023 1. Ne 639-®3 «O BHeceHMH W3MEHECHHIA
B OTJENbHBIC 3aKOHOJATeNbHbIE akThl Poccuiickoit denepannmn» ab3ar yeTBepThiil cTatbu 215
I'TIK P® mnocne cinoB «Bo3j0XkeHHbIX Ha Boopyxennbie Cumbl Poccuiickoit ®denepanmm»
JIOTIOJIHEH CJIOBAaMM «WJIM BOMCKa HalMOHaJIbHOM rBapauu Poccuiickoin denepanun» (myHKT 1
crateu 16).
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W3 nmpuBeIEeHHON HOPMBI IIPOLIECCYATIBHOTO MPaBa U pa3bsicHeHU [lnenyma
BepxoBaoro Cygpa Poccuiickoit ®enepanuu cieayer, 4YTO TIpPU y4aCTUHU
Ipa)/aHrHA, SBJIAIOLIETOCS CTOPOHOW B Jese, B OOEBBIX JAEUCTBHUAX B COCTaBe
Boopyxennbpix Cui Poccuiickoii @enepannn, a TakKe€ B MHBIX MEPEUUCICHHBIX
BBIIIIE CITy4asiX, CyJ, B TOM YHCJIe KaCCAIlMOHHBIN CyJ OOIIeH IOpUCAUKIIUH, 00s13aH
IIPUOCTAHOBUTH NMPOU3BOACTBO IO AENY, €CIU TOJBKO 3TOT TPAXKIAHUH HE 3asBUT
XOJIaTalCTBO O PACCMOTPEHMH JIENIA B €TO OTCYTCTBHE.

ITo nanHoMy neny K. He TOJIBKO HE 3asBJISI TAKOIO XOAATAaNCTBA, HO U Yepe3
CBOMX MNPEICTABUTEIEH XOAATaWCTBOBAJI O MPHOCTAHOBJIEHUM NPOU3BOACTBA IIO
JIeJly B CBSI3U C €0 YYaCTHUEM B CIIEHIUAIIBHOW BOCHHOMW ONEPALNH, BBIPA3UB SIBHOE
HaMEpEeHUE JIMYHO Yy4aCTBOBATh B PACCMOTPEHUH €0 KaCCAllMOHHOW KaJoOBbl.

IIpy HamuuuyM [OAHHOrO XOJAaTauCTBa OTKAa3 Cyla B IPUOCTAHOBJIICHUU
IPOM3BOJCTBA MOT IOBJIMATH Ha BBIHECEHHME IO JENy 3aKOHHOro CyAeOHOro

MOCTaHOBJICHHUSI.
Onpeodenenue Ne 51-KI'24-1-K8

CYAEBHAA KOJJIEI'UA
1HO S9dKOHOMHWYECKHUM CIIOPAM

le/IMeHeHI/Ie 3aKOHOAATEIbCTBA 0 WPUIAUICCKHUX JHIIAX

14. Cropona pgoroBopa He BIpaBe CCbLIATHCS Ha MOcCJeaylolee
ofo0peHHe COeJKH TMPH ee HCIOJHEHUHM, ecJu OHa JeicTBOBaJa
HEeA00POCOBECTHO, 3HAs O 3AKJIIOYEHHMH [J0r0BOPa TeM sKe IpeacTaBUTeIeM
IPH OTCYTCTBUM MOJTHOMOYHII HA COBEPIICHUE CACIKH.

OO6miecTBO 0OpaTWJIOCH B apOUTPaXHBIM Cyl C HCKOM O TPU3HAHUU
HEJCHCTBUTEIBHBIMA  JOTOBOPOB  KYIUIM-IIPOJAXKH 3E€MENBHBIX YYAaCTKOB U
INPUMEHEHUHN TOCIEACTBUN HENEUCTBUTENBHOCTH, CChLIASCHh HA MX 3AKIHOYECHHUE
MpEeJCTAaBUTENIEM B yIllepO HHTEepecaM o0IecTBa (MpeICTaBIsIEMOTO).

Cyn mnepBod WHCTAaHUUHU YJIOBJIETBOPUI HMCK HAa OCHOBAaHUM IyHKTa 2
cratbu 174 'K P®, ykazaB, 4TO JOrOBOPbI KYIUIM-TIPOJAKUA 3€MEJIbHBIX YYaCTKOB
3aKJII0YEHBI MPEACTABUTENEM OOIIECTBA C MPEBBIIICHUEM TOJHOMOUYUN B yIIepo
MHTEpecam IPUANYECKOro JIMIA.

[locTanoBienreM cyJa aneUIIUUMOHHONM  MHCTAHLIMM, OCTaBJICHHBIM
0€3 U3MEHEHMs] TTOCTAHOBJIEHUEM CyJla KacCallMOHHON MHCTaHIUU, PEIleHUuEe cyaa
NIEPBOM MHCTAHIIMM OTMEHEHO, B YJIOBJIETBOPEHNH UCKA OTKA3aHO.

Cynpl MCXOAWIM M3 TOTO, 4YTO OCHOpPEHHBbIE CAENKU OBLIM OAO0OpPEHBI
NPEACTABUTENIEM HCTLA MPU 3aKIOYEHUHU B MOCIEAYIOIEM COTJIALIEHUS O 3a4eTe
BCTPEUHBIX TPEeOOBAHUM, BO3HUKIIMX U3 JOTOBOPOB KYIUIM-TIPOJAXKH 3€MENbHBIX
YY4aCTKOB M MHBIX CJEJIOK, YTO B cuiy myHKTa 5 ctateu 166 I'K PD Bieuer
3a co0O HEBO3MOXXHOCTh HCTILIA CChLJIAThCSI HAa HEACWCTBUTEIBHOCTH JaHHBIX
JIOTOBOPOB.
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Cyne6nas xomterus Bepxosuoro Cyna Poccutickoit denepanyii 0OTMEHMIIA
MTOCTAHOBJICHUS CYJIOB ANEJUIALIMOHHON M KacCAllMOHHOW WHCTAHIMH, OCTaBUB B
CUJIE PELICHUE Cy/1a EPBOM MHCTAHIIUH, 110 CIAEAYIOIIUM OCHOBAaHHSIM.

Cormacho nyHktam 3, 4 cratem 1| 'K P® npu ycraHoBiieHHH,
OCYILECTBJIICHUU W 3alllUTe TPakAaHCKUX MpaB U MPU UCIOTHEHUU TPaKTAHCKUX
00513aHHOCTEM YYaCTHHKHU TPaXKTAHCKUX MPABOOTHOIICHUN MOJIKHBI JIEHCTBOBAThH
noopocoBecTHO. HUKTO He BHpaBe U3BJIEKATh MPEUMYIIECTBO U3 CBOETO
HE3aKOHHOTO WJIM HEAOOPOCOBECTHOTO MOBEICHUS.

3asiBliecHHE O HEACHUCTBUTEIBHOCTH CIEIKH HE MMEET MPaBOBOIO 3HAUCHMUS,
€CIM  CChUIAIONICECS Ha HEICUCTBUTENBHOCTh CHCIKU JIAIO JEHUCTBYET
HEJI00POCOBECTHO, B YACTHOCTH €CIIM €r0 MOBEACHHUE MOCIHE 3aKIIOUCHUS CHCIIKH
JJABAJI0O OCHOBAHHME JPYIMM JHUIAM I[0JIaraThCsl Ha JEUCTBUTEIBHOCTH CIEIKH
(myHKT 5 ctathu 166 'K PO).

OTMeHsis  pelmieHue  cyna  [EepBOM  HMHCTAHIIMM M OTKa3blBas
B VYJIOBIECTBOPEHUM WCKA, CyJ AaleUIIUHUOHHOW WHCTAHUHUM COCJAJICd Ha
MPOTUBOPEYNBOCTD MOBEACHUS UCTIA, KOTOPAsi COCTOSIA B TOM, YTO MCTEL] B JIULE
3aKOHHOTIO MPEJICTAaBUTENS, TOAMUCAB COTIAallleHUE O 3aueTe TpeOoBaHU, 0I00pHII
3aKJIIOUCHHBIE paHee caeiku. C TakuM MOTHBOM OTKa3a B YJAOBJIIETBOPEHUHM HCKa
CoTJIacUJICS apOUTPaKHBIN CyJl KACCAIMOHHOW MHCTAHIUU.

OnHako npu npuMeHeHun nyHkra 5 cratbu 166 'K PO onenke moamexxut
JI0OPOCOBECTHOCTH OOEUX CTOPOH CHIEJIKU. JTa HOpMa 3allUIIacT JOOPOCOBECTHYIO
CTOPOHY, TOJ3TOMY TMOJUICKUT NPUMEHEHHIO TOTJa, KOrja JoBepue JIuIIa,
BBI3BAHHOE TOBEJICHUEM JIPYTOM CTOPOHBI, MOXET OBbITh MPHU3HAHO PA3yMHBIM
(ormpaBIaHHBIM).

B n1aHHOM ciyyae 3aKkIIOYEHHE COTJIAICHHUS O 3a4eTe€ HE MOXKET
paclEHMBATbCS KaK MOBEAEHUE, MOATBEPXKIAIOUIEE ICUCTBUTEIBHOCTD CHEIKU
M0 OTYYKJCHUIO HMYIIECTBA, IMOCKOJbKY HA3BAHHOE COTJIAIICEHHE 3aKIIOUYEHO
TEM K€ MIPEACTABUTENIEM UCTIIA, YTO U OCIIAPUBAEMBIE JOTOBOPHI KYIUIU-TIPOJIAXKY;
IIPU 9TOM OCBEIIOMJICHHOCTh OTBETYHMKA OO0 OTCYTCTBUHU Yy TPEACTABUTEINS IpaBa
OTUYXJaTh HEABMXKMMOE HMYIIECTBO Oe€3 corjiacusi y4JacTHHKa OOIecTBa HE
OTpOBEpraeTcs JMIAMH, y4acTBYIOIMUMHU B nene. OTuyXIeHHWE HMMYIECTBA IO
CYILIECTBEHHO 3aHWKEHHOM ILI€HE M K TOMY e B MOJib3y apdUIMPOBAHHOTO JIUIIA
HE MOXXET HE CO3/IaBaTh Pa3yMHBIX COMHEHHMM B TOM, YTO MOKYyIATeb ACHCTBOBAI
JI0OPOCOBECTHO.

B cBere W3I0KEHHOrO TOKyMaTelb ObUT HE BIIPaBE CCHLIATHCS Ha CBOIO
100pPOCOBECTHOCTh, IMOCKOJBKY OH CaM HE HUMeJ 3aKOHHBIX (IMPaBOMEPHBIX)
OKHMJIAHUUN JI€UCTBUTEIHOCTH 3aKJIOUYECHHBIX CJEJIOK, BBI3BAHHBIX JCHCTBUSIMU
MpEeACTAaBUTEIIS MPOJABIIA.

Onpeoenenue Ne 301-2C24-12858

15. Ilpu HATUYMHU CTOBOPA JM0O MHBLIX COBMECTHBIX JeiiCTBHII MexKIy
JIMIOM, eHCTBYIIMM OT MMEHHU IOPUAMYECKOr0 JHULA, U APYrod CTOPOHOU
clAeJKH (PAKT NPUYUHEHHOTO J0TOBOPOM yiiep0a sBJISIETCH J0CTATOYHBIM
OCHOBaHMEM /UISl NPHU3HAHUSA €ro HeAeHCTBUTEJbHBIM B COOTBETCTBHUU
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¢ nyHkToM 2 cratbu 174 T'K P® BHe 3aBHCHMMOCTH OT CYHIECTBEHHOCTH
NPUYMHEHHOT 0 yuiepoa.

AKIIMOHEpHOE O00mIeCTBO (jamee Takke — OOIIECTBO), C€AMHCTBEHHBIM
YYaCTHUKOM KOTOPOTO SIBJISTIOCH MYHHIIMIIAJIBHOE OO0pa30BaHME, 3aKIIOYUIO C
WHIUBUIYAIbHBIM  MPEAIPUHUMATEIEM JOTOBOP KYIUIU-TIPOJAKUA OOBEKTOB
HEJIBUKAMOTO HWMYIIECTBA, A Ha CICAYIOIIWN JEHb MPUHSAIO UX OT
MPEINPUHUMATEIS IO JOTOBOPY apEHIBI.

Cuuras, 9TO yKa3aHHBIA JOTOBOP KYIUIM-TIPOJAKA COBEPIICH B yIepo
UHTEpecaMm OOIIECTBa, aJMHUHHUCTPALMS MYHULHUIIAILHOTO 00pa3oBaHMs (lajee —
aJIMUHUCTpalusi) oOpaTtuiaach B apOUTPaKHBIA Cyl C UCKOM O IMPU3HAHUH €Tro
HEJICCTBUTEIBLHBIM HA OCHOBaHUHU MyHKTA 2 ctaTbu 174 'K PO.

Cyn mnepBoil HMHCTAaHLUMHM, C BBIBOJAMH KOTOPOrO COTJIACUJIUCH CYJIbI
aneJUSIMMOHHON M KAacCallMOHHOW HWHCTAaHUUM, OTKa3aJl B YIOBIETBOPCHUU
TpeboBanusi. Cylbl MCXOAWIA W3 TOTO, YTO MNPUYMHEHHBINH OOIIECTBY yIIepO
HE SIBJISUICSI CYLIECTBEHHBIM, MOCKOJIbKY 3aHMKEHHE CTOMMOCTH HMMYIIECTBA IMpHU
€ro OTUYXKJIeHUH cocTaBuio 24,57 %.

Cyne6nas xomuterus BepxoBrnoro Cyna Poccuiickoit denepanu oTMeHuIa
BBIHECEHHbIE CyAeOHbIE aKThl M HampaBWia JE€JI0 Ha HOBOE PACCMOTPEHHUE
IO CJIEAYIOIIUM OCHOBAHHUSIM.

N3 B3auMOCBsI3aHHBIX MOJOKEHUN ab3aila IIeCTOro MyHKTa 1 craThu 652,
nyHkra 2 craten 174 'K PO u paspsicHeHHid, coaepKammuxcs B MHyHKTe 93
nocraHoBisieHus [Inenyma BepxoBroro Cyna Poccuiickon @enepanun ot 23 UroHA
2015 r. Ne 25 «O mnpuMmeHEeHUH CylIaMH HEKOTOPBbIX NOJIOXKEHUW pazaena I
yactu nepBor ['paxpanckoro koaexkca Poccuiickon @enepauumn», Cleayer,
YTO YYACTHUK KOPHOpALMHM, B TOM YHUCJE AKIHUOHEP, BIPABE OCHOPHUTH CHEJIKY,
COBEPILICHHYIO JIMLOM, YIOJHOMOYEHHBIM HA COBEPIICHUE CHEIOK OT HMEHU
IOPUJIMYECKOTO JIMIA, B YaCTHOCTH JHUIOM, KOTOPOMY JOBEPEHO YyIpaBJIECHUE
TEKYIIEH JESITEIIbHOCTHIO OPUINYECKOTO JHIa (PyKOBOAUTENIEM OOIIECTBa), €Cln
PYKOBOJIUTENIb WM WHOM MpeACTaBUTEIb JICHUCTBOBAT B YCIOBHSIX KOH(MIUKTA
WHTEPECOB — K COOCTBEHHOW BBITOJIE MJIM K BBITOJ/I€ TPETHUX JIHII.

HeBbiromueii 18 KOpIopalnuyd — XapakTep  CHEIKH, COBEPILICHHOU
pyKOBOJUTENIeM OOIIEeCTBa WM WHBIM TPEIACTABUTEIIEM B YCIOBHUSIX KOH(IHMKTA
MHTEPECOB (BOBHMKHOBEHHE YOBITKOB y OOIIECTBA), MPEAINOJIAraeTcs, MoKa MHOE
He OyJeT J0Ka3aHO OTBETYMKOM, KOTOPBIA JOJKEH MOITBEPIUTH, YTO KOH(JIMKT
WHTEPECOB HE MOBJIMSII HA COBEPILEHUE CACIIOK U ONPEIEIICHUE UX YCIOBUM.

OueHuBasg HaJu4yue CroBOpa MPEICTABUTENSI C APYroll CTOPOHOW CHEJIKH,
HaIpaBJICHHOTO Ha NPUYMHEHUE YyiiepOa TMpeACTaBiIsieMOMY, Cyll HE JIOJDKEH
MPEABIBISITH Ype3MEPHBIC TPEOOBAHUS K TOKA3bIBAaHUIO (haKTa CroBOpa, KOTOPHIH,
KaK MpaBUJIO, HOCUT CKPBITBIA XapaKTep U, COOTBETCTBEHHO, JUIIb B OTACIbHBIX
CIIy4asix MOXKET OBITh MOATBEPKACH MPSIMBbIMH (MMCbMEHHBIMMU )
JI0Ka3aTEIbCTBAMU, HAIIPUMEDP IIPUTOBOPOM CyZa IO YTOJIOBHOMY JIETY.

[Ipu nokas3piBaHuM (akTa croBopa isl LeJIed NPUMEHEHUsS IyHKTa 2
ctatb 174 T'K P® cynoMm nomkHa NPUHUMATHCS BO BHUMAHUE COBOKYIHOCTH
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KOCBEHHBIX JIOKA3aTEJIbCTB, B TOM WYHCII€ YUYUTHIBATbCA a(PUIMPOBAHHOCTH
NpEACTaBUTENST C JPYrod CTOPOHOM cAelnkd W (WJIM) CTOAIIMM 3a HeH
KOHTPOJMUPYIOIIUM JIUIIOM, BKJIFOYAsi UMEIOIIHNECS MEXAY HUMU POJCTBEHHBIE WU
WHBIE JINYHBIE, KOPIIOPATUBHBIE CBSI3U.

[Ipy paccMOTpeHHMHM [AaHHOTO Jeja AAMUHUCTPALMS MOCIEI0BATEIBHO
yKa3blBaJla, YTO B pe3yJbTaTe 3aKIIOUEHHS OCHAapUBAEMOro JOrOBOpa
aKIMOHEPHOE OOIECTBO JIMIIMIOCH MPOU3BOJCTBEHHO-CKIAJACKOTO KOMILIEKCA,
KOTOpbIA  o0ecneurBan  OTAEJIBbHOE HANpAaBIEHUWE €ro  JIeATEIbHOCTH —
CTPOUTEIBCTBO COLMAIIBHO 3HAYMMBIX OOBEKTOB, 0€3 MOJYyYEHHUS PaBHOLIEHHOTO
BCTPEYHOr'0 MpeaocTaBieHus. s mpoaomKeHus: JeATeIbHOCTH 00IEeCTBO ObLIO
BBIHY’KJICHO apeHJ0BATh y NOKYyNaTeNsl YKa3aHHBIA IPOU3BOJICTBEHHO-CKIIAICKON
KOMILJIEKC.

JloBoAbl  aAMUHHMCTpAMM O Haiduuud adOUIMPOBAHHOCTH  MEXKAY
IOKyHaTeJIeM M IPOJABLOM HEABMKMMOCTH M BO3MOXKHOIO CrOBOpa MEXIY
PYKOBOJUTENIEM aKLIHOHEPHOTO O0IIECTBA, NOKYIAaTEIeM HEIBUKUMOCTHU U JIULIOM,
KOHTPOJIMPYIOIIUM IIOKYIIAaTeIsl HEABWKUMOCTH, HE MOJYYUIM HaJJIekKallen
OLICHKH B Cy/I€OHBIX aKTax.

Kpome ToOro, or4yxaeHue HEIBHKMMOIO HUMYIIECTBA, HEOOXOJAMMOIO
IPOJABILY ISl BBIIIOJIHEHHSI CBOMX YCTAaBHBIX 33Jad, ¢ MOCIEAYIOIIEH mepenayeit
TOrO K€ HWMYIIECTBA B apeHay NpoJaBlly MOXKET pPACIEHUBAThCA Kak
HEJI0OPOCOBECTHOE MOBEACHUE (3JI0yNOTPeOSICHUE MPABOM) JIMII, YYACTBYIOIIUX B
3aKJIFOYEHUH CHIEIIKH.

IIpu oOcrosiTenbcTBaX, KOrga CYJOM YCTAHOBJIEHO, YTO €IUHOJIMYHBIN
VCITOJIHUTEJIbHBIN OpraH IpoJaBlia IPH 3aKIFOYEHUH JOTOBOpPa KYyIUIM-TIPOAAKU
JeCTBOBaJl SIBHO B yIIEepO MOCIEAHEMY, a MOKYIATeNlb BOCIOJIB30BAJICS 3TOU
CUTyallMel, B pe3yjbTaTe Yero MpoAaBel YTPATHJI BO3MOKHOCTb MCIOJB30BaTh
UMYILECTBO, HEOOXOAUMOE €My JUIsl OCYIIECTBJIEHUS OCHOBHOM JESITENbHOCTH,
COOTBETCTBYIOILAS CEIIKA IIPU3HAETCS HEEUCTBUTEIIBHOM.

Cyzapl OrpaHUYMIINCH CCBUIKOW HAa TO, YTO NPUYMHEHHBIA AKIIMOHEPHOMY
oO1IeCTBY yuiepO He SBISJICS CYIIECTBEHHBIM, TTOCKOJIbKY 3aHUKEHUE CTOUMOCTHU
UMYIIIECTBA TIPU €ro OTUYXKJIEHUU cocTtaBwiio 24,57 %, To ecTb HE SBISAIOCH
MHOTOKpaTHbIM. OJHAKO Takue€ BBIBOJbI CYIOB HE MOTYT OBITh TPU3HAHBI
IPaBOMEPHBIMHU, TIOCKOJIBKY B CHJIY YKa3aHHBIX MOJOKEHHUM MyHKTa 2 ctatbu 174
['K P® u pa3zpicHEHUI MPU HAMYUU CTOBOPA MEXAY JIMIIAMU, Y4aCTBOBABIINMU
B 3aKJIIOYEHUU JOTOBOPA, UIIU MPU COBEPILICHUH UMU WHBIX COBMECTHBIX JEHCTBUMN
caM (pakT NIPUYMHEHHOTO CHENKOHN yuiepOa sBIseTCS JOCTATOYHBIM OCHOBaHHEM
JUIsl TIpU3HAHUS €€ HENCWCTBUTENIBHONW BHE 3aBUCMMOCTH OT CYIIECTBEHHOCTHU
MPUYUHEHHOTO yIiepoa.

Onpeoenenue Ne 306-2C24-6321

16. Ilpu ycTaHOBJIEHUM JeiiCTBUTEIbHOH CTOMMOCTH J0JH YYACTHHKA
YUYMTBHIBAIOTCS He TOJBKO CTOMMOCTL AKTHBOB 00IIECTBA, HO H
HMYILIECTBEHHbIE MOTEPH, KOTOPble 00bEKTHBHO BO3HUKJ/IM B JAeATEJIbHOCTH
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o0ImecTBa 10 MOMEHTA HANPABJIEHUS YYACTHUKOM TpPe0OBAHHWS O BBIKYIIE
TO0JIH.

B cBsi3u ¢ HanuumeM 3ampera Ha OTUYXKJEHHUE JOJM B YCTAaBHOM KamHUTale
o0miecTBa TPETbUM JUIIAM YYaCTHUK oOmiecTBa oOpaTWicsi K OOIIECTBY C
TpeOOBaHKMEM O BBIKYIIC IPUHAICKAIIEH eMy noiu B pazmepe 33,33 % u BeITUIaTe
ee CTOMMOCTH, KOTOpast corjlacHo oTueTy 00 orenke coctasuia 35 000 000 py6.

OO11ecTBO, OLIEHUB CTOMMOCTH JIOJIM, BbIIaTuio ydactHuky 4 500 000
pyo.

He cornacuBmmce ¢ pa3MepoM BBIIUIAYEHHOW €My JIEUCTBUTEIBHOU
CTOMMOCTH J0JIM, OBIBIIMM y4aCTHUK OOILeCTBa 0OpaTuics B apOUTpa)xHbIA CyA
C UCKOM O B3bICKAHUH 33/10JKEHHOCTH.

Cyn mnepBOM HHCTaHIMM, C BBIBOJIAMU KOTOPOTO COTJIACHIIUCH CYJIbI
aneJUIIUOHHON M KacCallMOHHON MHCTAHLIMN, YIOBJIETBOPUI TpeOOBaHME MCTLA.
[Tpu ompeneneHnn AEUCTBUTEIBHONW CTOMMOCTH JOJU CYIbl PYKOBOJACTBOBAJIHUCH
3aKJIFOUEHUEM CYZEeOHOM 3KCIEPTU3BI.

Cyne6nas xomuterus BepxoBHnoro Cyna Poccutickoit denepanyii oTMeHUIIA
BBIHECCHHBIE CYJcOHbIE aKThl M HAampaBWia JIeJJ0 Ha HOBOE PACCMOTPEHHUE TIO
CIICYIOIIUM OCHOBaHUSIM.

Y4acTHUKH XO3SIMICTBEHHOTO OOIIEeCTBA HECYT PUCK YOBITKOB, CBSI3aHHBIX
C IeATEIBHOCTHIO OOIIECTBa, B MpeAesiaXx CTOMMOCTH MPUHAAISKAIIUX UM J0JeH
(mynkt 1 crateu 87 'K PO, mynkt 1 crateu 2 OeaepanbHOTo 3aKoHa OT 8 (eBpas
1998 r. Ne 14-®3 «O06 oOmiecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBIO»), H 3TO
IPAaBUJIO IEUCTBYET Ha BCEX ATalax CYUIECTBOBAHUS IOPUIUYECKOIO JIHUIA, B TOM
Yyucie MpU €ro JHUKBUIAIMM WM BBIXOJAE YYacTHHMKAa U3 €ro CoCTaBa,
IpU NPUHYIUTEIEHOM BBIKYIIE 10JIM OOLIECTBOM 10 TPEOOBAHUIO YUaCTHHUKA.

CnenoBaTenbHO, TpU  BbILIATE JCHCTBUTENBHOM CTOMMOCTH  JOJH
BBIXO/SIILIEMY YYAaCTHUKY Ha MOCJEAHETO MPOMOPLUUOHAIBHO €ro J0JI€ y4acTHus
JOJDKHBI OBITh paclpesesieHbl, B TOM YHUCJE€ MyTeM yuyeTa MpU ONpeleIeHUU
pa3Mepa BBITUIATHI, T€ UMYIIECTBEHHbBIE TTOTEPH, KOTOPHhIE OOBEKTHBHO BO3HHKIIH
B JIEATEIBHOCTH XO3AWCTBEHHOTO 0OIIecTBa JO MOMEHTa HaIlpaBIICHUS
Y4aCTHUKOM TPEOOBaHUS O BBIKYIIE JIOJIH.

OTcTyruieHre OT MPUHIUIIA TPOTIOPIIMOHAIEHOTO PaCIpeIeICHUsT pacX0/I0B
1 YOBITKOB MEXy Y4aCTHUKAMHU OOIIEro Jiejia, B TOM YKCJIE B CIIydae €ro BeACHUs
yepe3 Gopmy oO0IIecTBa C OrpaHMYCHHOM OTBETCTBEHHOCTBHIO, B COOTBETCTBUU
co cratbedi 1046 I'K P® BO3MOXKHO TOJBKO IO COIVIAIIEHUIO YYaCTHHUKOB,
HanpUMep MyTeM YCTaHOBJIEHMS COOTBETCTBYIOIIMX IMPaBWJ B YCTaBe OOIIECTBa,
HO Takoe COTJAllleHHe BO BCSKOM Cllyyae HE MOXKET NPUBOAUTH K MOJHOMY
OCBOOOXKJICHUIO KOTO-TM00 M3 YyYaCTHUKOB OT OOSI3aHHOCTH TIO TIOKPBITHUIO OOIIHX
PacxoJ0B WM YOBITKOB OOIIIECTRA.

OOmiecTBo, BO3pakass MPOTHB TPEOOBAaHWUN WCTIA, TIOCIEIOBATEIHHO
oOpalano BHUMaHKUE CyJ0B Ha TO, YTO JO HANpaBJICHUS yYaCTHUKOM TpeOOBaHUS
O TMPUHYIUTEIHHOM BBIKYIIE €r0 JIOJIM MPOW3OMIEeN MOoXKap B 3JaHUH, KOTOPOE
SIBIISTIOCH OCHOBHBIM MMYIIICCTBEHHBIM aKTHBOM OOIIIECTBA, B PE3YJIbTATE YETO UM
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MOHECEHbl 3HAYUTENIbHBIE MMYIIECTBEHHBIE MOTEPH, YTO HE OBUIO YUYTEHO MpHU
OLIEHKE CTOMMOCTH JI0JIM Ha AaTy /10 BO3HUKHOBEHUS MOXKapa.

Omnpenenenue IeWCTBUTEIBHOM CTOMMOCTH JIOJIM YYacTHUKA Oe3 MPUHATUS
BO BHHMAHHE BBIIICHA3BaHHBIX OOCTOSTENBCTB MNPUBOJUT K PaCHPEACIICHUIO
yOBITKOB UCKITIOYUTEIHLHO MEXKIY TEMU JTUI[AMH, KOTOPbIE COXPAHUIIU CBOM CTaTyC
ydyacTHHKA. OJIHAKO HCTEl] KaK JECWCTBYIOIIMA YYaCTHUK OOIIECTBA HA MOMEHT
Nno)kapa TakXke JOJDKEH ObUl INPUHHUMATh Y4YacTHE B IOKPBITUM PacXoJl0B,
BO3HUKILUX MPH BEIEHUHU OOIIETO Jea.

[TockoJibKy necTBUTENIbHAS CTOMMOCTD JIONH OMpeiesieHa cyjaMu 0e3 yuera
UMYILIECTBEHHBIX MOTEPb, B KOMIEHCAIMU KOTOPBIX JOJKEH ObUI y4acTBOBAaTh
UCTEll, © BMECTO COIIOCTABJICHUS OOBEKTHUBHBIX JaHHBIX 00 OOIIECTBE, O €ro
aKTUBaXx M 00 00s3aTeNbCTBAX C COJIEPIKAHUEM 3aKIIOYEHMs] HKCIEPTOB U
CHACIAHHBIX HMMH BBIBOJIOB CYJbl OTPAaHUYMIMCHh KOHCTaTallMEd TOTO, 4YTO
DKCIEPTU3a MPOBEACHA B YCTAHOBICHHOM IIOPSAKE, JIE€JI0 HAIPABJIEHO Ha HOBOE
pacCMOTpEHHE.

Onpeodenenue Ne 305-2C24-14865

3ammTa BelHbIX IpaB

17. Ilpu perucTpauuu nepexoaa npaBa coOOCTBEHHOCTH HA /10110 B NPaBe
o01Ieil 101eBOH COOCTBEHHOCTH HA 00BEKT HEJABH/KHMOCTH IO COIJIAIIEHUIO
00 OTCTYNHOM [O0JIKHBI ObITh NMPEJACTABJIEHbI H0KA3aTEJbLCTBA COOJIIOIEHUS
npaBa MNpPeMMYIIECTBEHHON TMOKYNKH [JPYrdxX YYaCTHUKOB [10JI€BOii
COOCTBEHHOCTH.

[Ipeanpunumarens oOpatuics B apOUTpakHbId Ccya ¢ TpeOOBaHHEM
K Yrpasnenuto denepanbHoii ciykObl TOCYIapCTBEHHON PErHCTpallud, KaaacTpa
u kaptorpaduu (manee — Ympasinenue Pocpeectpa) o mpu3HAHUU HE3aKOHHBIMU
pEeIIeHUT O MPUOCTAHOBJICHUM M TIOCJIEIYIONIEM OTKa3e B TOCYAapCTBEHHOU
pEeTHCTpalli| Tepexo/ia MpaBa Ha JIONIO B MpaBe OOIIEH 10JeBOM COOCTBEHHOCTH
Ha 3eMEJIbHBIN YYaCTOK CEIhCKOXO3SHCTBEHHOTO HAa3HAUCHUS IO COTJIAIICHHUIO 00
OTCTYITHOM.

Cyn mepBOW WHCTaHIIMHM, PEIICHHE KOTOPOTO OCTABJICHO 0€3 M3MCHCHHUS
MOCTAHOBJICHUEM CyJa Aale/UIIIMOHHOW WHCTAHIIMM, B  YJAOBJICTBOPCHUHU
TpeOboBanuii oTkazan. Cyabl HCXOAWIM W3 TOTO, YTO MPU OCYIIECTBICHUU
rOCYapCTBCHHOM PETHCTpAIlMU TIEpexoja IpaBa Ha OCHOBAHWU COTJIAIICHHS
00 OTCTYITHOM, B Ka4e€CTBE KOTOPOTO IMEpEeaeTCsl JOJs B MpaBe OOImIel J0JIeBOM
COOCTBEHHOCTH  HA  3€MEJbHBI  Yy4acCTOK, TMOJUIeKAaT  yCTAaHOBJICHUIO
00CTOSITENIHCTBA, CBSI3aHHBIE C COOJIFOJICHHEM TMIPaB WHBIX COCOOCTBEHHUKOB
Ha MPEUMYIIECTBEHHOE MPUOOpeTeHne Takoi 0. [IoCKONbKYy Ha PEerucTpaIuio
He OBUTM TIPEACTABICHBI JTOKYMEHTHI, MOATBEPKIAIONMINE OTKAa3 OCTaJbHBIX
YYaCTHUKOB JIOJIGCBOM COOCTBEHHOCTH OT TOKYIKH JOJW WU CBEICHUS
00 M3BEHICHUH JIPYTUX COOCTBEHHHUKOB OO0 OTUYXKJIEHUU JOJIM, CYIbl MpPU3HAIH
oclapuBaemblie pelieHus Ynpaiienus Pocpeectpa 3aKkOHHBIMH.
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Cyn KkaccallUOHHOM MHCTAaHLMUM OTMEHWI MPUHATBIE CYJIEOHBIE AaKTBhl,
TpeOoBaHus yzaosiaeTBOpuia. Cya HCXOIua M3 JIEHCTBUTENBHOCTH COTJIAIIECHUs
00 OTCTYIIHOM M HaJIWYUS CIELMAIbHOIO CPEACTBA 3aIUMUTHI JIMI, 00JIaJaroluX
PEUMYILECTBEHHBIM MTPABOM IOKYIIKH, B ClIy4ae HApYyIICHHUs MpaBuil ctatbu 250
'K P® — uck o mepeBojie npaB u o0si3aHHOCTEH mokymnarens. [Ipu sTtom naHHBIE
JUIA JMIIEHBl BO3MOYKHOCTH UM BOCIOJB30BaThCAd 10 TOCYAapCTBEHHOU
perucrpauMd MpaBa B OTHOIIEHHWM CHOPHOIO  3€MEIBHOTO  Yy4acTKa,
IIPEIOCTABIEHHOTO B KAUE€CTBE OTCTYIHOI'O KPEIUTOPY.

Cyneonas xomeruss BepxoBHoro Cyna Poccuiickoir  ®@enepauuu
MIOCTAHOBJICHHE CyAa KacCalMOHHOM WHCTaHIMM OTMEHMJIA, oOcTaBuwia 0e€3
U3MEHEHUs CyJIeOHbIE aKThl CYZI0B MEPBOM M aNeJUIAMOHHON MHCTAHUUH, yKa3aB
CIIEyIOLIEe.

[lepenaya umymiectBa B COOCTBEHHOCTb IO COIVIALIEHHIO OO0 OTCTYIHOM
B OOMEH Ha MOJy4YeHHE JIEHEXKHBIX CPEACTB MO JOrOBOPY 3aiiMa sBIIAETCA
pacnopsKEHHEM HMMYIIECTBOM B BHMJIE €r0 BO3ME3ZAHOIO OTUYXJIEHMS. B cBsa3n
C 3THUM B TaKOM CiIy4ae, Kak U IMpH KyIUIe-POJaxe, MOJUIekKaT COOIOJCHUIO
npaBuia 'K P® o npeumymectBeHHOM mpaBe nokynku (cratesa 250 'K PO,
nyHKT 7 mocranHoBieHus Ilnmenyma BepxoBHoro Cynma Poccumiickonn @enepanun
or 11 mrona 2020 r. Ne 6 «O HEKOTOPBIX BOIIPOCaxX MPUMEHEHUS ITOJOKECHUN
I'paxxnanckoro koxaekca Poccuiickoit denepannin 0 mpekpaiieHun 0053aTeIbCTBY
(mamee — mocranoBiienue Ilnenyma BepxoBHoro Cyma Poccuiickoit ®eneparuu
ot 11 utonst 2020 r. Ne 6).

[Ipu 5TOM B cHily pa3bsCHEHUH, MPUBEIECHHBIX B MyHKTE 3 TOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepauun ot 11 urons 2020 r. Ne 6,
coryiameHrue 00 OTCTyMHOM MOXET IpeaycMaTpuBaTh MPEJOCTaBICHHUE
OTCTYIIHOTO KaK HENOCPEJICTBEHHO B MOMEHT 3aKJIKOYEHHUS TAKOTO COIJIALICHUS,
Tak U B Oyayuiem. Eciii MOMEHTBI 3aK/IIOUEHUS! COTJIAIICHUs M MPelIOoCTaBICHUs
OTCTYITHOTO HE COBMNAJAIOT, MEXJIy CTOPOHAaMU BO3HHMKAaeT (aKyJIbTaTUBHOE
0053aTe€IbCTBO, MO KOTOPOMY JOJDKHUK BIIpaBE HCIOJIHUTH MEPBOHAYAIBHOE
0053aTEeNbCTBO WIIM MPEJOCTABUTH OTCTYITHOE, KOTOPOE KPEAUTOP 0053aH MPUHSTh
(ctatbu 3082, 406, 409 TK P®D).

CrnenoBatenbHO, (DaKT pErUCTPALMU MEPEX0/ia TpaBa COOCTBEHHOCTH BIIUSET
MMEHHO Ha MpeKpalleHrue o0s3aTeNbCTBa MPel0CTaBIeHuEM OoTCTynHOro. OaHaKo
paBO MNPEUMYIIECTBEHHON TOKYNKMA CYUTAETCS HAPYLIEHHBIM B TOM YHCIIE
JI0 UCTIOJTHEHUS 3aKJIFOUEHHOI'O COTJIallleHus] 00 OTCTYIHOM NpU HEYBEAOMIICHUU
MHBIX COCOOCTBEHHUKOB 00 OTUYXACHUH 101 MOCTOPOHHEMY Jinlly. B pe3ynbrare
IPUMEHEHUSI CHEUUAJIBHOTO CpPEACTBA 3allUThl B BHJE IEPEBOJA IPaB
U 00513aHHOCTEH MOKYIaTeNsl IPOUCXOJUT 3aMEHa UMEHHO CTOPOHBI IO J0TOBODPY,
a HE aBTOMAaTHYECKHUI MEPEXO0/1 BEIIHOTO IpaBa.

IIpu stom B nyHkre 40 yactu | cratem 26 @enepanbHOro 3aKoHa
or 13 wmrons 2015 1. Ne 218-®3 «O TOCYIapCTBEHHONM pPETUCTpaLUU
HEJBWKUMOCTH» (fanee — 3aKOH O pPErucrpanuu) B KauyeCTBE OCHOBAHMS s
IIPUOCTAHOBIICHUS perucTpanuu Ha3BaHO OTCYTCTBHUE JOKYMEHTOB,
HOJTBEPXKJAIOLIUX OTKa3 OCTaJbHBIX YYAaCTHUKOB JI0JIEBOW COOCTBEHHOCTH OT
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MOKYTIKH JIOJIA, 1 HEUCTEYCHUE MECSYHOTO CPOKa CO JTHS M3BEUICHUS MPOJIaBIIOM
JIOJT OCTAJILHBIX YYaCTHUKOB JIOJICBOM COOCTBEHHOCTH, 332 UCKJIIFOUCHUEM CITy4acB
OpoAaKd JIONIM B TIpaBe oOOIIe COOCTBEHHOCTH Ha OCHOBAaHWUHU CHCIIOK,
COBEpIICHHBIX B HOTapHalbHOU (opme. B cuny uwactu 7 crateum 26 3akoHa o
pPErUCTpaliy TOCYAApCTBEHHAS PETUCTPALIUs MPUOCTAHABIMBACTCS 0 MCTCUCHUS
OJTHOTO Mecsilla CO JHS H3BEIICHHS TMPOJABIOM JOJIH OCTaJbHBIX YYAaCTHHKOB
JI0JIEBOI COOCTBEHHOCTH.

Taxum oOpa3om, HECMOTpPS Ha TO, YTO CJENKA, 3aKIIOYCHHAs B HapyIICHHE
IpaBWJI O MPEUMYIECTBEHHOM IpaBe MOKYIMKH, SBIAETCSA, MO OOIIeMy MpaBUITY,
JNEUCTBUTEIBLHON (€CIM WHOE HE NPEAYyCMOTPEHO 3aKOHOM), PETUCTPATOPY
IPEIOCTABIICHO MIPaBO MPOBEPATH COONIOICHNE YKa3aHHBIX TIPAaBUIL.

[Ipy  u3NOXKEHHBIX  OOCTOSATENBCTBAX B OTCYTCTBUE  JTOKYMEHTOB,
HOJITBEPXKJAIOIINX OTKAa3 OCTaJbHBIX YYAaCTHUKOB JIOJEBOW COOCTBEHHOCTHU OT
NOKYNKM JIOJIM, W CBEACHMM 00 W3BEIIEHUH JAPYrUX COOCTBEHHUKOB 00
OTYYXJEHUM  JIOJIM  OTKa3 YIOJHOMOYEHHOIO oOpraHa B  COBEpPLICHUU
PErUCTPALIMOHHOTO JEHCTBUS SIBISETCS 3aKOHHBIM.

Onpeoenenue Ne 310-5C24-9039
[IpnMeHeHne 3aKOHOAATEIHLCTBA 0 HeIPaX

18. TpeOoBaHusl 0 JUKBUAALMU M KOHCEPBAIMM TOPHBIX BBLIPAOOTOK,
OypOBBIX CKBAa:XKHH M HHBIX COOPYKE€HHUil, CBSA3aHHBIX C MOJb30BaAHHEM
HeJpaMu, MOTYT ObITH NpeabsiBieHbl B TeueHue 20 jeT.

AIMUHUCTPAaTUBHBIM OpraH BbiAaJl OOIIECTBY JIMIIEH3UIO Ha TPaBO
MOJIb30BaHUS HEJIPaMHU.

BriocnenctBuu nenapTaMeHT CTPOUTENbCTBA JOCPOYHO MPEKPaTHIl ICUCTBHE
JIUIIEH3UH, 00s3aB OOIIECTBO MPOBECTH MEPOMPHUSITUS O KOHCEPBALIUM TOPHOMU
BBIPAOOTKH, IPEAYCMOTPEHHBIC cTaThsiMu 22, 26 3akoHa Poccuiickoit deneparuu
ot 21 deBpainst 1992 r. Ne 2395-1 «O nenpax» (nanee — 3aKOH 0 Heapax).

B cBa3u ¢ HeucnoiHeHWeM OOIIECTBOM JaHHOTO  00S3aTeNbCTBA
YIOJTHOMOYCHHBIN OpraH 00paTuiics B apOUTPaXKHBIHN CY/I.

Pemenvem cyna miepBOM HMHCTAHIIMH, OCTABJICHHBIM 0€3 HM3MEHCHHUS
MOCTAHOBJIEHUSIMU ~ CYJIOB  alCJUBIMMOHHOM M  KAaCCAallMOHHOW WHCTAHLIHM,
B YJOBJIETBOPEHUHN HCKa OTKazaHo. Cylbl MPUILUIA K BBIBOAY O MPOITYCKE CpOKa
MCKOBOW JTaBHOCTH, NpeaycMoTpeHHoro crateed 196 I'K P®, B cBs3M
c oOpalleHueM YIoJHOMOYEHHOTO OpraHa B Cy/JI 1o ucrteueHuu 11 ner.

Cyne6nas xomuterus Bepxosrnoro Cyna Poccutickoit denepanyi oTMeHUIa
NPUHATHIE TI0 €Ny Cy/eOHble aKThl U HAMpaBHJa JIEJI0 HA HOBOE PacCMOTPEHUE,
yKa3aB CIIEyIOIIEe.

W3 cmpicna ctateit 9, 22, 26, 28 3akoHa 0 Hepax CIeAyeT, YTO 00sI3aHHOCTh
M0 JIMKBUJAIIMN WJIM KOHCEPBAIMU O0BEKTa HEAPONOJIb30BAHUS COXPAHSIETCS 3a
MOJIb30BaTEIEM HEApP 10 MOJHOTO MCHOJHEHUs (B TOM YHUCIE MPU JOCPOYHOM
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MpeKpalleHuy TpaBa MOJb30BAHMS HEApPaMH), IIOCKOJIbKY HalpaBjeHa Ha
oOecrieueHre 0€30MaCHOCTH JKU3HU U 3/I0POBbsI HACETICHUS, OXPaHy OKpYyKarouen
Cpedbl, COXPAaHHOCTb HE TOJBKO 3/IaHUM M COOPYKEHUH, CBSI3aHHBIX C
MOJIb30BAaHUEM HEApPaMH, HO W MECTOPOXICHHUI, TOPHBIX BBIPAOOTOK, OYpPOBBIX
CKBaXHWH, TO €CTh MMEET, IOMHMO TIPOYEro, NPEBEHTUBHYIO IMEJIb —
NpeaynpexIeHue BO3HUKHOBEHHUS Bpena B OyayiieM (Hampumep, BCKPBITOE
MOJIE3HOE HMCKOMAEMOE€ MOJKET MPUWTH B HETOAHOCTH BCIEJACTBHE BO3JICUCTBUS
BHEILIHEN Cpejibl, a HE3aKOHCEPBUPOBAHHBIE TOPHBIE BHIPAOOTKH MOTYT CO3/1aBaTh
OIMMACHOCTb JIsl HACEJICHUS PACIIOJIOKEHHBIX PSIZIOM MOCEICHUM ).

IIpu »ToM 3aKOoH O Heapax HE COJAEPKUT HOPM, PETYIUPYIOIIUX CPOK,
B TCUYCHHE KOTOPOrO MOXKET OBITh MPEAbSIBICHO TpeOoBaHWEe 00 O00s3aHUU
IIPOU3BECTU KOHCEPBALMIO 00BEKTA HEAPOIIOJIb30BAHUS.

B ormmume or HOpm 3emensbHOro, Jlechoro m BoaHoro koaekcos
Poccuiickont ®enepanuu, KOTOpPBIE IMPSMO OTCBUIAIOT K  TI'PaXTaHCKOMY
3aKOHOAATEIBCTBY B YAaCTH PETyJIUPOBAHUS HMMYIIECTBEHHBIX OTHOIICHUMH,
3aKOHOAATENBCTBO O HEApax TaKOro YIIOMUHAHMS HE coAepkuT. Clie10BaTeNbHO,
CIIOpPHBIE MPABOOTHOULIEHUS, BBITEKAIOIMIME U3 3aKOHONATENBCTBA O HEAPAX,
HOCAT TNyOJWYHO-TIPAaBOBOM  XapakTep, MO3TOMY HOPMBI  TPaKJaHCKOTO
3aKOHOJIaTEIbCTBA, PErYJIUPYIONINE HCKOBYIO JaBHOCTh, MO OOIIEeMy IpaBuily,
HEMPUMEHUMBI K YKa3aHHBIM MPABOOTHOLIECHHUSIM.

Opnako 3TO HE O3HA4YaeT, 4YTo MoJ00HOe TpeOoBaHHE MOXKET ObITh
NPEABSBICHO B TEUECHHE HE OIPAHUYECHHOTO HUKAKUMU paMKaMH CpOKa.
Takolt momxom o3Havyasl Obl HapyIleHWE MPUHIIMIIA MPABOBOW OMPEIEICHHOCTU
Y TapaHTUU 00ecTieYeHUs CTaOUIIbHOCTH IPakIaHCKOTO0 000poTa.

B coorBerctBuM ¢ mnyHktoM 3 cratbu 78 DenepanbHOro 3aKoHa
or 10 smBaps 2002 1. Ne 7-@3 «OO6 oxpaHe OKpYXKawIehd cpeabhy
(mamee — 3akoH Ne 7-®3) uckM O BO3MENICHWM BpeAa, NPUIUHEHHOTO
OKpYXalolel cpefe BCIACACTBUE HaApYHIEHUW 00s3aTeNbHBIX TpeOOBaHU,
MOTYT OBITh TIpeabsiBICHBI B TeueHue 20 ser.

YuuteiBas, 4YTO Heapa SBISIOTCA KOMIIOHEHTOM NPUPOJHON Cpenbl
(cratbst 1 3akona Ne 7-®d3), a wmeponpusTHsS MO KOHCEpBAIUU OOBEKTA
HEJIPOMOJIb30BAHUSI ~ HAMNPABJIEHbl  HEMOCPEICTBEHHO Ha  MpPeaynpexacHue
NPUYMHEHUS] Bpeda OKpYXallleil cpene, K CIOPHBIM IPAaBOOTHOIICHUSM
[0 AQHAJIOTMU 3aKOHA NOJIEKAT MPUMEHEHUIO TMpaBuja MNyHKTa 3 CTaTbu 78
3akoHa Ne 7-@3.

Takum o0pa3zoM, BBIBOJ CYIOB TPEX MHCTAHIIMHN O MPOMYCKE CPOKA UCKOBOM
JABHOCTH  SIBJIIETCS  OMMOOYHBIM, KaK OCHOBAaHHBIM Ha HEMPaBUIbHOM
MIPUMEHEHUU HOPM TIpaBa.

Onpeoenenue Ne 308-2C24-3980

19. Haauume aeiicTByolleil JHIIEH3MH HA MOJb30BaHUE HeAPaMM He
SIBJISIETCSl NPensATCTBHEM [UI YAOBJEeTBOPeHHMsl TpPe0OBAaHMS O BO3BparTe
3eMeJIbHOI0 Y4YacTKa apeHJAoJdaTe/]l0 B CJIy4dae pPAaCTOpP:KeHHsl [0roBopa
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apeHAbl 3eMeJbHOI0 Y4YacTKa B CBfI3M C CYLIECTBEHHBIM HapylleHueM
HeJPOoNoJib30BaTesieM €ro ycJI0BHii.

YoIHOMOYEHHBIE OpraH M OOIIECTBO 3aKIIOYMIIM JIOTOBOP ApEH[BI
3eMEIbHBIX YYAaCTKOB U3 3€MEJIb MMPOMBIIUICHHOCTH JJIA 1I€JI€i BeIEHUS] OTKPBITHIX
TOPHBIX paboT.

B cBs3m ¢ HeucnomHeHWEM OOIMIECTBOM 00s3aTeIbCTBA 110 OIUIATE
33JI0JDKCHHOCTH TI0 apeHJHOW IIIaTe YIOJHOMOYEHHBIM opraH oOpaTuics
B apOUTpaXHBIA CyJ C TPEOOBAaHUSIMU O B3BICKAHUU CYMMBI 3aJ0JKCHHOCTH,
pPacTOPKEHUU JOTOBOpa U 00 00s3aHUU BO3BPATUTDH 3€MEJIbHBIC YUACTKHU.

Pemmennem cynma  mepBOM  MHCTaHIMM  3asiBJICHHbIE  TpeOOBaHUS
YAOBJIETBOPEHBI.

[TocTaHoBieHHEM CyJa amneUIAIMOHHONW WHCTAHIIMU, OCTABJICHHBIM 0e€3
M3MEHEHHSI TOCTAHOBICHHEM CyJa KACCAllMOHHOM HWHCTAHIMU, PEUIEHUE Ccyla
NEepBOM MHCTAHIIMM OTMEHEHO B YacTh o00s3aHUs OO0IIecTBa BO3BPATUTh
3eMeJIbHbIe Y4YacTKu. B yka3aHHOW 4YacTH B YJOBJIETBOPEHUU TPEOOBaHUS
OTKa3aHo.

Cyn npuiien K BbIBOAY, YTO TMPU HAJIMYUM Yy OOIIECTBAa JEHCTBYIONICH
JUIIEH3UN Ha TOJIb30BaHUE HepaMu TpeOOBaHUE YIOJTHOMOUYEHHOTO OpraHa o0
OCBOOOKICHUH 3€MEJIbHBIX YY4aCTKOB, HECMOTPS Ha 0OCTOSITEILCTBA PACTOPKEHUS
JIOTOBOpA apeH/bl, OyAEeT CBUIETEIbCTBOBATH O HAPYIICHUM €ro IMpaB Kak
HEJIPOIOJIB30BATEINS,  OCYIIECTBIAIOIIETO  ACATEIBHOCTH B COOTBETCTBUHM
C IPEIOCTABJIIEHHOM JIMIIEH3UEN U B TIPEAETAX CPOKA €€ ACHUCTBUA.

Cynebnas xosuterusi BepxosHoro Cyna Poccuiickoit denepaiuyu oTMEHUIA
IIOCTAHOBJICHUS CYZOB alEJUBSIMAOHHOM M KAacCAallMOHHOW WHCTaHIMKA B 4YacCTU
OTKa3a B YJIOBJIETBOPEHHHM TpeOOBAHMS O BO3BpaTe€ 3€MEIbHBIX YYaCTKOB
Y OCTaBWJIa B CUJIE B YKa3aHHOW YacTH PEIICHHE CyJa MNEpBOl NHCTAHIIMU B CBSA3U
CO CJIEYIOLLHM.

W3 ananm3a mojoKeHUM cTaThu 7, 4acTd 1 cTaTbu 25 3akona o Heapax
U nyHKTa 3 cTtaThu 6 3eMenbHOro Kojaekca Poccutickoit deaeparuu (nanee Takxke
— 3K P®) cunenyer, 4ro TOpHBIA OTBOA M 3€MEJbHBIA YYacTOK HaJ HUM —
ATO CaMOCTOSITEIbHBIE OOBEKTHI MpaBa W, UMes MPaBO Ha TOJIb30BAHHE HEIpaMu
B IpaHUIIaX OMPEACIICHHOTr0 TOPHOTO OTBOJA, 00JIaiaTelb JUILICH3UU HE HaJleNieH
MpaBOM BJIQJICHUSI, TI0Jb30BaHUS, PACTOPSDKEHUS 3E€MEJIbHBIMH — y4acCTKaMH,
PaCIO0KEHHBIMU B OTUX TPAHUIIAX.

B cBsi3u ¢ »TUM JMIeH3MS HA TOJB30BaHUE HEAPAMH SIBJSIETCS JIMIIb
OCHOBAaHHMEM Ui TOCJEAYIOmEero o(GOpMIICHHS 3E€MEIbHOTO ydYacTKa B IEJsX
HEJIPOTIOJIH30BAHUSI TIPU COOJIIOJICHUN OTPEEICHHBIX YCIOBHM U TpeOOBaHUH,
a HE JIOKYMEHTOM, IMOJATBEPKIAIOIMIMM [PAaBOMOUYHUS BIAJCHUS, IOJb30BAHUS
U PacropsiKEHUs 3€MEIbHBIM yYaCTKOM, PACIHOJIOKEHHBIM B TpPaHUIIAX TOPHOTO
OTBOJA.

CrnenoBaTeNbHO, HATMYKE Y OOIIIECTBA MPaBa Ha OCYIIECTBICHNE B TPaHUIAX
TOPHOTO OTBOJA IOJb30BaHUA HEApPAaMU HE OTMEHSET YCTAHOBJIEHHBIM 3aKOHOM
MOPSIIOK MPEAOCTABIICHUS 3€MEIBHOTO YYacTKa B apeHy, a TakKe TpeOOBaHHM O
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COOJIIOJICHUH YCIIOBUN TOTOBOPA apeH/bI.

B cuny craten 25° 3akoHa O HEIpax NpPEKPAIICHHE IpaB TPAKIAH H
IOPUIUYECKUX JIMI] Ha 3€MEeJIbHbIC YYaCTKU U BOJHBIE OOBEKTHI, HEOOXOAUMBbIE IS
BEJICHUA pabOT, CBA3aHHBIX C TIIOJb30BAHUEM HEAPAMHU, OCYLIECTBISETCS B
COOTBETCTBHUM C TPaXIaHCKUM, 3E€MEJIbHBIM, BOJHBIM 3aKOHOJATEIbCTBOM H
3aKOHOM O Heapax.

Henponons3oBatenb, mpuoOperas TmpaBa Ha 3€MEJbHBIA  yYacCTOK,
HEOOXOJUMBIA JJII HWCIHOJB30BAaHUSI ydyacTKa HEAp, BCTYMAeT B 3eMeEJbHbIE
NPABOOTHOUICHUSI W HAYMHAET pPEaJn30BbIBaTh IMpaBa U HECTH OOSI3aHHOCTHU
B TOM YHCJIE€ KaK apEeHIaTOp 3€MEIBbHOTO y4acTKa.

Cornacno crarbe 46 3K P® apeHna 3eMeNbHOrO y4acTKa MPEKpaIlaeTcs
II0 OCHOBAaHUSM U B IIOPSAKE, KOTOpbIE MPEAYCMOTPEHBI TI'PakIaHCKUM
3aKOHOJIATEIbCTBOM.

B naHHOM ciydyae OCHOBAaHMEM [UIsl PACTOPKEHUs JOroBOpa apeHIbI
HOCITYKUJIO TpeOOBaHME apeHJ0JaTeNsd, MOTHUBHPOBAaHHOE (PAKTOM HapyUICHUs
OOIIIECTBOM €0 YCJIOBUM, 8 UMEHHO HEBHECEHHUE apeHIHOM IUIaThl O0Jee IByX pa3
NOJPSAJ MO WCTEYEHUM YCTAHOBJIEHHOTO JOTOBOPOM CpoOKa IjaTexa (IyHKT 3
yacTtu | crateu 619 'K PO). B cuity nonoxxenuit yactu nepsoii cratsu 622 'K PO
[P NPEKPALIEHUN JI0TOBOpPA ApEHbl apeHAaTop 00s13aH BEPHYTh apeHI0AATEII0
MMYILECTBO B TOM COCTOSIHMH, B KOTOPOM OH €r0 MOJIy4YHJI, C Y4€TOM HOPMAaJIbHOTO
M3HOCA WM B COCTOSIHUU, OOYCIIOBJIEHHOM JOTOBOPOM.

CrneunanbHbIX TapaHTU COXpPAHEHUs JIOrOBOpa apeHIbl B CUJIE, HECMOTPS
Ha HEUCIIOJIHEHHE WJIM HEHAJUIeKalllee MCIOJHEHHE YCJIOBHIl J0roBopa
apeH1aTOpPOM-HEPOIIOJIb30BATENEM, B JEHCTBYIOIIEM 3aKOHOJATEIbCTBE HE
IIPELYCMOTPEHO.

ITockonbKy IOTOBOP apeHAbl MPEKpaTHJl CBOE JEHCTBHE B CBSI3HM C €O
pacTopkeHueM B CyIeOHOM TOpsAKe, CyJ TMEepBOM HMHCTAaHUMU MpPUILEI
K 0O0CHOBAaHHOMY BBIBOJY O HaJMYMUU Yy OOIIECTBA MPEIyCMOTPEHHON 3aKOHOM
0O513aHHOCTH IO BO3BpaTy 3€MENbHBIX YYacTKOB apenaonatento. OOpaTHbIN
MOJAXO0J MPOTUBOPEUYHUT BHIIIEYKA3aHHBIM HOpMaM IIpaBa, CO3/aeT AucOanaHc
MEXIy MyOJMYHBIM M YacTHBIM HMHTEPECOM, HapyllaeT MNPUHIIMIBI MPABOBOM
ONPEIEICHHOCTH U YBa)KE€HUSI COOCTBEHHOCTH, a TaKXKE CO3/IaeT MPEUMYIIEeCTBa
Ui HEeJOOPOCOBECTHBIX  YYACTHUKOB  TPAXKJIAHCKMX  MPABOOTHOILICHMIA,

YTO SIBJIICTCS HEIOMYCTUMBIM.
Onpeoenenue Ne 304-2C24-12917

3a11mTa IpaB Ha PE3yJbTaTbl I/IHTeﬂJIeKTyaJILHOﬁ ACATECJIBHOCTH
H CpeacTBa HHAUBHAYAJIU3AIIUH

20. B cayyae ocnmapuBaHusi perucTpanuu 0003HAYEHHS B KauyecTBe
TOBAPHOI'0 3HAKa BBH/JY TOXKIEeCTBA WM CXOJACTBAa /0 CTENEeHU CMelleHHs
¢ GpupMeHHbIM HAMMEHOBAHHEM, NIPABO HA KOTOpPOe Y MHOIO JIMLIA BO3HHMKJIO
paHee JaThl NPHOPHTETa TOBAPHOI0 3HAKAa, HEO0XOAUMO NOATBEP:KAATH
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HCITI0JIBb30BaHHUE (l)I/IpMeHHOFO HAUMECHOBAHUA B OTHOIICHUHU OJAHOPOIAHBIX
TOBApPoOB CaMHUM €10 Oﬁ.]'lallaTe.]IeM.

3aBog oOpatuiica B DenepaidbHylo CiIyKO0y 10 UWHTEIJIEKTyalbHOU
coOocTBeHHOCTH (manee — PocmareHT) ¢ BO3pakeHUEM MPOTHB IPEIOCTABICHUS
IPaBOBOM OXpaHbl TOBAPHOMY 3HAKY, YKa3bIBasi Ha €ro CXOJCTBO C MPOU3BOJIBHOMN
YacThl0 CBOETO COKPAIICHHOTO (UPMEHHOTO HAWMEHOBAHHS, HCIOIb3yEeMOI0
33JI0IT0 10 JAaTbl NPHOPUTETAa TOBAPHOIO 3HAKA I WHJIMBHIyalIH3alud
NeSATEIbHOCTH.

PocnaTeHT oTKa3an B yIOBIETBOPEHUHU BO3PAKEHHUS, UCXO/s U3 OTCYTCTBHUS
JTIOKA3aTeNIbCTB, CBUJETEIBCTBYIONIMX O (PAKTUYECKOM OCYIICCTBICHUH JIUYHO
3aBOJIOM JICSITEIbBHOCTH, KOTOpass Morja Obl MpU3HABaThCA OJHOPOJIHOM
10 OTHOIICHHWIO K TOBapaM oOclapuBaeMoil peructpauuu. l[IpenocraBieHne WHBIM
JUIAM  JIMIEH3UM,  TPEAyCMaTpPUBAIONIEH  HCMOJb30BaHHE  OO0O3HAYCHUS,
BOCITPOU3BOJISAIIETO (UPMEHHOE HAWMEHOBaHUE (OTACNIBHBIX €ro 3JIEMEHTOB)
npaBoo0IaaTess, He SIBJSETCS UCII0JIb30BaHUEM (DUPMEHHOTO HAUMEHOBAHUSI.

Cuunras pemenue PocrnareHTa HE3aKOHHBIM, 3aBoj oOpatwica B Cyn
M0 MHTEJUICKTYaJbHBIM TIpaBaM C 3asBJICHUEM O TMPU3HAHWU OTOTO pPEIICHUs
HEJICICTBUTEIbHBIM.

Cya no MHTEUIEKTYaIbHBIM IIpaBaM OTKa3aJl B YI0BJIETBOPEHUH 3asBIICHHUS.

[Ipesunuym Cyaa o MHTEIVIEKTyaJIbHBIM MIpaBaM OTMEHWJ pELEeHUE Cyna,
3asiBJICHME 3aBOJa YAOBJIETBOPHWI, CIE€laB BBIBOJ O TOM, YTO JESITEIbHOCTh
JUIIEH3WATOB MOXKET OBITh NMPUHATA BO BHUMAHUE B IEJISIX MPUMECHCHHS MyHKTa 8
cratbu 1483 I'K PO.

Cynebnas xomterusi BepxosHoro Cyna Poccuiickoit denepanuu oTMeHmIIa
nocTta”oByieHne mpesuauyma Cylia 10 HMHTEJUIEKTyaJIbHBIM TIpaBaM M OCTaBUJIA
B cuJie pemenne Cyjia o MHTEIUIEKTYalIbHBIM IIpaBaM, yKa3aB CIIEyIoIIee.

[Ipu ocmapuBaHuM pETrUCTpPAllMM TOBAPHOTO 3HAKA HA COOTBETCTBHE
nyHKTy 8 cratbu 1483 T'K P® nna paspemieHuss Bompoca O BO3MOXKHOCTH

YUYUTHIBAThH NEATENbHOCTb, OCYILIECTBIISIEMYIO HE TOJIBKO caMuM
npaBoo0IaaTesieM, HO W CBSI3aHHBIMU C HHMM XO3SIMCTBYIOUIUMHU CYObEKTaMH,
HE00XO0AUMO UCXOJIUTh u3 HEJOMYILICHUS CMELIECHHUS MEXKIY

WHIUBUIYATM3UPYIOIIUMHA  (QYHKUIMSAMH TOBapHOrO 3Haka H  (UPMEHHOTO
HAaMMEHOBaHUSI.

B cuny nynkra 1 cratem 1477 'K P® TtoBapHBIi 3HAK CIy)KUT IS
WHIUBUyalIM3allid TOBapa, a He Uil Lelell OTrpaHuYeHUs OJHOTO YYaCTHHKA
rpa)XIaHCKOro obopora OT Apyrux. OYHKIMIO WHAMBUAyAIU3allMH KOHKPETHOM
KOMMEpPUYECKON OpraHM3alii B TJla3ax psJAOBbIX MOTpeOUTENed MO CMBICITY
nosioxkeHuit crateit 1473, 1474 'K PO BeimonHgeT GUPMEHHOE HIIA COKPAIIIEHHOE
(dbupMeHHOE HAMMEHOBAHUE.

CyliecTBEHHbIM OTIMYMEM OT JAPYIMX CPEACTB HWHAMBUAYaJIU3ALNH,
KOTOPOE€ BO3JEUCTBYET Ha MOCTPOEHUE CHUCTEMBI MPABOBOM OXpaHbl (PMPMEHHOTO
HAaUMEHOBaHHUs, SBIICTCA TO, YTO B COJEpXKAHUE MCKIOYUTEIBHOIO IIpaBa
Ha (UPMEHHOE HAUMEHOBAaHUE HE BXOJUT PACHOPAIUTEIBHOE IIPaBOMOYUE.


https://login.consultant.ru/link/?req=doc&base=LAW&n=506582&dst=100016
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[Ipsimoe ykazanue B myHKTe 2 ctatbu 1474 I'K P® Ha 3amper pacnopsskeHus
UCKIIIOUUTEIFHBIM TPaBOM Ha (PUPMEHHOE HAUMEHOBAaHWE OTBEYAET MPHUPOJIE
ATOTO CPEICTBAa WMHIWBUAYAIW3ALUHA, HEPA3PBIBHO CBS3aHHOTO C OIPEIEICHHBIM
IOPUJIUYECKUM JIUIIOM.

[TockonbKy HCKIIOUHTENFHOE TIpaBO Ha (UPMEHHOE HAWMCHOBAHHE
ABJISIETCSA HEMEpPeIaBaEMbIM U HEOTUYX IAEMbIM, JCHCTBYIOIIEE 3aKOHOJATEIbCTBO
HE MPEeAYyCMaTPUBACT MPABOBBIX OCHOBAHWM, CAHKITMOHUPYIOMNX KBATH(PUKAIIAIO
JNEUCTBUNA TPETbUX JIMI[ IO NPUMEHEHHIO O0O03HAYEHUS, BOCIIPOM3BOSALIETO
¢upMeHHOE HauMeHOBaHHME (OTAEIBHBIX €ro JJIEMEHTOB) MpaBooOIaaaTeNs,
B KayecTBe  crocoba  MCHOJb30BaHUS  COOTBETCTBYIOIIETO  CPEICTBA
WHIMBUIyalu3aluu 1o npaBuwiam nyHkTa 1 ctateu 1474 I'K PO.

VYkazanue Ha 4Yykoe (QUpMEHHOE HanMeHOBaHUE (NMIPUMEHUTEIHHO
K paccMaTpUBaEMOMY CIOPY — «IIPOU3BEACHO MO JIMIIEH3UH 3aBOJIa») HAXOIUTCS
3a paMKaMH peaiu3aliy MpaBa Ha (GUPMEHHOE HAMMEHOBAHUE U MPEJCTABISCT
co00#1 MpOCTOE U3BEIIEHUE HEOMPEIETICHHOTO KpyTa JIMI O MPUCYTCTBUU HA PHIHKE
COOTBETCTBYIOIIEH MPOIYKIIMH, TPOU3BOAUMOM 1O KOHTPOJIEM MpaBooOIa1aTess.

[Ipu3Hak peanu3au  HUCKIIOUUTEIBHOTO TMpaBa Ha TOBAPHBIA 3HAK
BKJIIOYAET B ceOsl JIBa 3JIEMEHTA: OCYIIECTBIEHUE TpaBa U pacnopsbkeHue uM. B
CBSI3M C 3TUM COIVIaCHO NMYyHKTy 2 ctatbu 1486 'K P® npu pemeHun Borpoca
O OCPOYHOM TPEKPAIIEHUH MPAaBOBOM OXpaHbl TOBAPHOTO 3HAKa BCIEICTBHE
€ro HEHCMOJIb30BaHUsI MOTYT OBITh MPUHATHI BO BHUMAHUE JOKa3aTEIbCTBA TOTO,
YTO TOBApHBIA 3HAK HCHOJB3YeTCS TPETHbUMHU JIMIIAMH HAa OCHOBAHUU
JUIEH3UOHHOTO JIOTOBOpa MOJ KOHTpOJeM MpaBoobnanatens. Bmecre ¢ Tem
['K P® He paznensieT ciydyand UCIOJIb30BaHUS GUPMEHHOTO HAUMEHOBAHUS CAMHUM
mpaBooOIaaTesieM U JUMIEH3UaTOM, COOTHOCSI C YYE€TOM CHCTEMHOTO TOJKOBAHMSI
BBHIIIICHA3BAHHBIX HOPM OCYIIECTBIIEHHWE TpaBa Ha (UPMEHHOE HAMMEHOBAHUE
UCKITIOUUTETIFHO C CAMOCTOSITEIbHBIMU JIEUCTBHUSIMU TIPABOOOIIa1aTEeIsI.

Takum o00pa3om, NEATENLHOCTh JMIICH3UATOB 3aBOJIa HE MOXET ObITh
MPUHATA BO BHUMAaHHWE JUIA 1IeJIed TPUMEHEHUs [MOJOKEHUN NyHKTa 8
cratbu 1483 'K PO.

Bo3HukHOBeHMsI TIpaBa Ha COKpallleHHO¢ (UPMEHHOEC HauMEHOBaHUE
33JI0JIF0 0 MOJA4yM 3asiBKM Ha PETUCTPALMIO CIIOPHOTO 00O03HAUYEHMsSI B KAUeCTBE
TOBApPHOTO  3HAaKa  HEJOCTAaTOYHO JUIsI  TPU3HAHUS  HEJACHCTBUTEIIHLHBIM
MPEe0CTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

OtcyrcTBME B Marepuaiax Jejga  J0Ka3aTelbCTB  MCIOJIb30BAHUS
(GUPMEHHOTO HAaMMEHOBAHMS 3aBOJIOM IPU OCYIIECTBICHUU BUAOB JEATCIHHOCTH
WU B OTHOILIEHUU UACHTUYHBIX TOBAPOB, KaK MPABOMEPHO MOCUYUTAN CYJ NEPBOM
WHCTAHIIMU, TO3BOJIWIO PocmareHTy 0OOCHOBaHHO OTKa3aTh B aHHYJIWPOBAHHH
perucTpauyd TOBAapHOTO 3HAKa CO CCBUIKOM Ha TMOJOXEHUs MyHKTa 8
cratbu 1483 'K PO.

Onpeodenenue Ne 300-5C24-12173
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HpnMeHeHne 3aKOHOAATEC/IbBCTBA 0 CTPAX0OBAHUN

21. YcjaoBusi JA0roBopa CTpaxoBaHMsi HMMYIIECTBA, OCBOOOKIAIOIIMe
CTPAXOBIIUKA OT BHIILUIATHI CTPAXOBOI0 BO3MENIEHUSA B CIyYyae HACTYILICHUS
CTPAX0BOI0 CJiy4asi BCJIEACTBHE HEOCTOPOXKHBLIX AelcTBUM (0e3meiicTBHs)
CTPaxoBaTeJisi, IBJISIOTCA HUYTOKHBIMM.

Mexay OOIIECTBOM U CTPaxOBOW OpraHW3AlHE 3aKIi0YeH JOTOBOP
CTpaxoBaHus wuMmyliecTBa. [lo ycaoBusSIM [0OroBopa CTpPaxOBBIM —CIIy4aeM
NpU3HAaeTCA TuOeNb, yTpaTa WM MOBPEKIEHUE 3aCTPAXOBAHHOIO HMYUIECTBA,
IIPOU3OLLIEIINE B PE3YJIBTATE B TOM YHCIIE BO3ACHCTBUSA OTHA. J[OrOBOPOM TaKXKe
IPEeyCMOTPEHO, YTO HE MPU3HAIOTCS 3aCTPAXOBAHHBIMU ClIydyau yTpaThl, THOEINH,
NOBPEXKJECHNA 3aCTPaXOBAHHOIO HMMYILECTBA, €CJIM HMX HENOCPEICTBEHHON
NPUYMHOM SBUJIOCH HAPYIICHUE CTPAXOBATeJIEM YCTAHOBJICHHBIX 3aKOHOM U (HJTH)
WHBIMU HOPMATHUBHBIMU aKTaMH B TOM YHCJIE HOPM IOXapHOW O€30MacHOCTH, a
TaK)Ke CiIy4au yTpaTbl, TUOENH, MOBPEXKIACHUS 3aCTPaXOBAHHOTO HMMYIIECTBA,
BBI3BaHHBIE MIPSIMO WJIM KOCBEHHO TPUMEHEHUEM XUMUYECKUX MAaTEPHAJIOB.

19 Hos6ps 2021 r. B mpuHamiexanieM OOIIECTBY 3JaHUHM IPOU30LIENT
NOXap, B PE3yJbTaTe KOTOPOrO0 YacTh 3aCTPaXOBAaHHOTO HMMYIIECTBa OblIa
yHUUTOXeHa. [lokapHO-TEXHHMUECKOW KCHEPTH30iM YCTAaHOBJIEHO, YTO Hauboliee
BEpPOSITHOM MPUYMHOW BO3HUKHOBEHHUS TIIOKapa CTaJl0 BO3TOpPaHUE TOPHOYHMX
MaTepHalioB B 30HE OYara rnoxkapa B pe3yjbTaTe XUMHUYECKOTO0 CaMOBO3TOPAHHS.

CrpaxoBareiib 00paTWiCs B CTPAaxXOBYK OpraHu3aldio C 3asBJICHUEM
0 cTpaxoBoi BaliaTe. CTpaxoBas OpraHU3alMs OTKa3ajla B YJIOBJIETBOPEHHH
3asiBJICHUS 110 MPUYMHE TOTO, YTO HE SBJISIOTCSA 3aCTPAXOBAHHBIMU CIIydau rUOeNu
3aCTPaXOBAHHOTO  MMYIIECTBA,  BBI3BAHHBIE  NPUMEHEHHEM  XHUMHUYECKHX
MaTepuaoB.

OTkaz B BBILIATE CTPaXOBOI'O BO3MEILIEHUS SBUJICS OCHOBAaHHUEM
Ui oOpallleHusl CTpaxoBareisi B apOUTPaXHbIM CyJ C COOTBETCTBYIOIIUM
TpeOOBAHUEM.

PemienneM cynga mnepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 HW3MEHEHHUS
MOCTAHOBJIEHUSIMU ~ CYJIOB  aIlCJUBIMMOHHOM M  KAaCCAallMOHHOW  WHCTAHLIHM,
B yJIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cyne6nas xomterus Bepxosrnoro Cyna Poccutickoit denepannu oTMeHMIIA
NPUHATHIE CyeOHbIE aKThl U HaIlpaBUja J€J0 Ha HOBOE pacCMOTpeHHe, 0OpaTuB
BHMMAaHHE Ha CIIEAYIOLIEE.

B cuny paspscHeHul, NpUBEIEHHBIX B MyHKTE 15 moctaHoBnenus [Inenyma
BepxoBaoro Cyna Poccuiickoit ®@enepaunn ot 25 urons 2024 1. Ne 19 «O
OPUMEHEHUH CyJaMH 3aKOHOJAaTelbCTBAa O JOOPOBOJIBHOM — CTPaXxOBaHUU
uMmyniectTBay (aanee — nocranoBieHue [lnenyma BepxoBuoro Cyna Poccuiickoi
®eneparun ot 25 wroHs 2024 r. Ne19), ycioBusi A0roBopa OINPENESIFOTCS
110 YCMOTPEHHUIO CTOPOH JOrOBOpa CTPaxOBaHMsI MMYIIECTBA U MOTYT BKJIKOYAaTh
nepeyeHb CIydaeB, He SBISIONIMXCS cTpaxoBbIMU (cTaThsa 421 'K PO).
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OpHako HEOOXOAMMO pa3rpaHWYMBaTh HUCKIIOYEHHS U3 CTPaxoBOTO
HOKpPBITUSL (M3 4YHMClIa CTPaxOBBIX CIy4aeB) M OCHOBAaHUS OCBOOOKICHUS
CTPaxOBLIMKA OT BBIILJIATHI CTPAXOBOI'O0 BO3MEIICHMUS.

ITo cmeiciy cratbn 929 'K P®, crarbu 9 3akona Pocculickoii @enepannn
or 27 wmosbps 1992 1. Ne 4015-1 «OO6 opraauzanud CTPaxoBOTO Jejia
B Poccuiickoni ®Penepanum» NOX CTPaXxOBBIM CIy4aeM IIOHMMAETCd HWMEHHO
OOBEKTUBHOE COOBITHE, OTHOCSIIEECS, B YACTHOCTH, K COOBITUSM BHELIHETO MHpPa
anbo Kk aeiicTBusiM  (0€3ACHMCTBUIO) JIML, HE SIBISIOMIMXCS YYaCTHUKAMU
CTPaxOBBIX OTHOILIECHHW. B TO ke Bpems COBEPIICHUE CTPAaXOBATEJIEM JCHCTBUH,
CIIOCOOCTBOBABILIMX HACTYIUIEHUIO CTPaxOBOIO Cllydas, MOXET IOCIYXUTb
OCHOBAaHUEM Il OCBOOOXKIECHMsSI CTPaxOBUIMKAa OT BBIIUIATBI CTPaXOBOTO
BO3MELIECHUS.

3aKOHOM MOTYT ObITh IPEIYCMOTPEHBI CIIy4yau OCBOOOXACHUS CTPAXOBILIUKA
OT BBIUIATBL CTPAaxOBOIO BO3MEUICHUS IO JOrOBOpPaM HMYILECTBEHHOIO
CTpaxOBaHHs IMpPU HACTYIUIGHHHM CTPaxOBOIO Ciydas BCIEICTBUE TIpyOoil
HEOCTOPOKHOCTH CTpaxoBaTelid WIM BbIrogonpuoOperatens (ab3al BTOpoi
nyHkTa 1 crareu 963 'K PO).

Takum oOpa3zoM, yuuTsiBasi, YTo c(hOPMYJIUPOBAHHBIE B IOTOBOPE OTOBOPKHU
00 MCKIIOUYEHHH W3 CTPAaxOBOIO MOKPBITUS CBS3aHbl C JIEUCTBHSIMU Camoro
CTpaxoBaTeNsl U YCTAaHOBJIEHHEM €r0 BHUHBI, MO BUJIOM HCKIIOYEHHUS U3 MEPEUHS
CTPaxoOBBIX CIIy4acB B JAHHOM JI€JIE€ COTJIACOBAHBI JIONOJHUTENBHBIE OCHOBAaHHUS
OCBOOO0KIEHHSI CTPAXOBIIMKA OT BBIIIJIATHI CTPAXOBOTI'O BO3MEILICHHUS.

OnHako MOJIOKECHUSA JEUCTBYIOIIETO 3aKOHO/JATEILCTBA
HE MpeAycMaTpUBalOT B MOJOOHBIX CIy4asiX OCBOOOXIEHHME CTpPaxOBIIUKA
OT 00513aHHOCTH TO BbITIaTe Bo3MmerieHus. bonee toro, Hopmel 'K PD comepxar
UMIIEPATUBHOE YKa3aHUE Ha TO, YTO OCBOOOXKIAECHHE CTPaxXOBIIMKA OT 00s13aHHOCTH
[0 BBIUIATE CTPAXOBOTO BO3MEUICHUS BO3MOXKHO, TOJIBKO €CIM  3TO
PSIMO MPETyCMOTPEHO 3aKOHOM (a03arl BTopoii myHkTa 1 ctateu 963 TK PD).

CrnenoBatenbHO, COOTBETCTBYIOIINE OTOBOPKH, 0CBOOOXKIAIOIINE
CTPAaxOBUIMKAa OT BBIMJIATBI CTPAXOBOI'O BO3MEILECHUS B CIIy4ae HACTYIUICHHS
CTpPaxOBOTO CJiydasl BCJIEJCTBUE HEOCTOPOXKHBIX JeHCTBUU (Oe31eicTBUS)
CTpaxoBaTesl, SIBISIOTCS HUYTOKHBIMHU.

B paccmarpuBaemoM jene cygamu HE YCTaHOBJIEHO, YTO CIIOPHOE COOBITHE
HACTYIIWJIO BCJEACTBUE yMBICIA cTpaxoBareis. HampoTus, ¢ ydeToMm pesyibpTara
Cy1eOHOM DKCMEePTU3bl CyAbl MCXOAUIM M3 TOro (akrta, 4TO MPOU3OIICIIIEe
COOBITHE CTAJIO CJIEICTBUEM PAOOTHI AIEKTPOOOOPYI0OBAHHUS B ABAPUMHOM PEXHUME,
YTO HE CBUIETEIBCTBYET O HAMEPEHHOM MITHOPHPOBAHWU CTPAXOBATEJIEM MPABHII
MO’KapHO# 0€30MacHOCTH.

CrpaxoBasi KOMMIaHMs, BBICTyMas NpOo(eCcCHOHATbHBIM yYaCTHUKOM PBIHKA
CTpaxOBaHHA W  DKOHOMHYECKHM Ooyiee  CHJIBHOH  CTOPOHOM  JaHHBIX
IPABOOTHOUICHH, TOCPEICTBOM BKIIOYEHUS B MOJUC-O(EpPTy YMOMSHYTHIX
OrOBOPOK  (DaKTMYECKH MHHMMH3UPYET CBOM NPEANPUHUMATEIbCKUN PHCK,
CBSI3aHHBIM C BBIILJIATOW CTPAaxOBOT'O BO3MEILECHMS, CTaBI BO3MOXHOCTH BBIIUIATHI
CTPaXxOBOI'O BO3MEILEHUS B 3aBUCUMOCTb OT JIIOOBIX AEMCTBUH CTpaxoBaTels,
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a He OT (haKkTa HACTYIICHUS CTPAXOBOIO CIydyasi Kak 0ObEKTUBHO MPOU30LIEIIETO
COOBITHSI.

OnpenenrB OroHb U MOXKAp CTPaXOBBIMU CIYYasiMH, CTPaXOBIIMK BKIIOYMUII
B paznen «OroBOopkW» Tako€ KOJIWYECTBO MPUYMH, IO KOTOPHIM BBIILIATA
CTPaxOBOT0 BO3MEILIEHHSI HEBO3MOKHA B PE3YJbTATE PA3JIMYHOIO POJA SBJICHUMN U
NEHCTBUIM JMIIa, WX COBEPUIMBIIETO, HE3aBHUCHMO OT (POPMBI €ro BHHBI, YTO
CTPaxOBOW CIly4ail mepeBeleH U3 pa3psaa coObrTus (pakra) B pasps yCIOBHUH,
OCBOOOXK/IAIOIIMX OT OTBETCTBEHHOCTH, YTO HE COOTBETCTBYET IOJOXECHUIM
crateil 929, 963 T'KP® wu pa3picHeHHsIM, cOAEp)KalIUMCA B MyHKTe 33
nocraHoBiieHus [Inenyma BepxoBroro Cyna Poccuiickoint @enepanuu ot 25 UIOHSA
2024 r. Ne 19.

C y4yeToM WU3J0XKEHHOIO BBIBOJ CYAOB 00 OOOCHOBAaHHOCTH OTKa3a
CTpPaxOBILMKa B BBIIIATE CTPAXOBOI'O BO3MEIIECHHUS SIBJISETCS OLIMOOYHBIM.

Onpeoenenue Ne 306-2C24-19744

IIpuMeHeHMe 3aKOHOATEILCTBA B cepe 3aKyINOK
JJI51 TOCYIAaPCTBEHHBIX (MYHUIIUNATbHBIX) HYK/

22. Hcnogb3oBaHWe BO3AYIIHBIX CYJA0OB TOCYJAapCTBEHHOWH aBHAIUM
B OTCYTCTBHE cepTH(dUKaTa (CBHAETENbCTBA) IKCIVIYATAHTA JOMYCTHMO
TOJbKO B MeJsIX OCylecTBJIeHU (QYHKUMH TrocyJapcTBa M olOecnedeHus:
pelleHUus1 TOCYJapCTBEHHBIX 32/1a4, YKa3aHHbIX B NyHKTe 1 crarbm 22
Bo3aymHoro koaekca Poccuiickoit @eaepaumu.

[To pe3ynpTaraM NPOBEAECHHOTO YUYPEXKICHUEM BJIEKTPOHHOIO AayKIMOHA
Ha OKa3aHHWE aBUAIIMOHHBIX YCIYT MOOEAUTENEM 3aKyIKH MPU3HAH aBUALIMOHHBIN
KITyO 00111epoCCUicKoit 00111€CTBEHHO-TOCYJaPCTBEHHOM OpraHu3aIuu
«JloOpoBoJIbHOE OOIIECTBO COMACUCTBUS apMuM, aBuanuu u ¢uoty Poccun»
(masiee — aBUALMOHHBIA KIIy0), C KOTOPBIM 3aKJIIOYEH COOTBETCTBYIOIIUMN
KOHTPAKT.

B  xozme mpoBepkM  aHTUMOHOINOJIBHBIM  OpPraHOM  YCTaHOBJICHO
HECOOTBETCTBUE 3asBKU TMOOCAMTEN AayKIMOHa TPEeOOBAHMIM ayKIIMOHHOMN
JIOKyMEHTAIlMU, TIOCKOJIbKY B HEH OTCYTCTBYET MACUCTBYIOUIUN cepTudUKar
(CBUAETENBCTBO) DKCILTyaTaHTA Ha BBHITIOJIHCHHUE JIECOABUAITMOHHBIX PabOT.

PemieHneM aHTUMOHOIIOJIBHOTO OpraHa ACWCTBUS ayKIIMOHHOW KOMHCCHUU
YUPEKICHUS MPU3HAHBI HAPYIIAIOIIUMH 4acTh 6 cTtaThu 69 denepalibHOrO 3aKOHa
or 5 ampens 2013 r. No 44-®3 «O koHTpakTHOW cucteme B cepe 3aKymok
TOBapoOB, paldOT, YyCIOyr Il OOECTCUCHHs] TOCYAapCTBEHHBIX U MYHHUIIMIIATBHBIX
HYXK» (1anee Taxke — 3akoH Ne 44-D3).

Cunras penieHue aHTUMOHONOJIBHOTO OpPraHa HE3aKOHHBIM, YUYPEXKICHUE
00paTHIIOCh B apOUTPAXKHBIN CYJ] C COOTBETCTBYIOLIUM 3asIBJICHUEM.

PemienneM cyna mnepBod HHCTAaHUMU B YJIOBIETBOPEHUM 3asBJICHHOTO
TpeOOBAHMSI OTKA3aHO.
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[locTaHoBieHreM cyJa amneJUIIUUOHHOM  MHCTAHIIMM, OCTaBJICHHBIM
0e3 M3MEHEHHs CYyJIOM KacCallMOHHOW WHCTAaHIMH, pPEIICHHE CyJa OTMEHEHO,
TpeOOBaHKE YUPEKICHUS yIOBIECTBOPEHO.

OTmeHsisi TpUHATBIE CyIeOHBbIE aKThl M OTKa3biBas B YAOBIETBOPEHUU
3asiBieHHOro TpedoBanusi, CyneOHas kosuieruss BepxoBHoro Cygna Poccuiickoit
®denepannu oOpaTuia BHUMaHUE Ha CIEIyIOLIEE.

W3 nonoxxenuii myHkta 3 crateu §, myHKTa 4 cratbu 61, myHkra 1 ctateu 66
u nyHkrta 1 crateum 67 BosnymHoro koxekca Poccuiickoit denepanun (nanee —
BK P®) cnengyer, uto Hanmuume cepTudukara (CBUIACTEIBCTBA) OSKCILTyaTaHTa
ABIIAETCS  00s3aTeNbHBIM  TpeOOBaHWMEM  JCHCTBYIOIIETO  BO3QYIIHOIO
3aKOHOJATENbCTBA. VICKIIOYEHHE COCTABISAIOT TOJIBKO CIydad MCIOJb30BaHUSA
BO3JYIIHOIO CyJHA B ILEJSX, ONPENEIEHHBIX I TIOCYAapCTBEHHOW aBUALMU
U (UJIM) SKCIEPUMEHTAIbHON aBHAIMM, a TAKXKE MPH HCHOJb30BAHUU OTAEIBHBIX
KJIACCOB BO3JYILIHBIX CYJIOB B aBUAIMH OOILIEr0 Ha3HAYCHMUS.

I'paxxnanckass  aBManMs, HE  HMCHOJb3yeMas Uil  OCYILECTBIICHHS
KOMMEPUYECKHUX BO3JIYIIHbIX IEPEBO30K U BBIOJHEHUS aBUAIIMOHHBIX padoT,
OTHOCHTCS K aBUallUM o01ero HaznaueHus (myHkTol 1 u 3 crtateu 21 BK PO).

[TockonbKy B CIIOPHOM Ciyyae JJjisi aBUAllMOHHOrO Kiy0a 3aKylKa HOCHIIA
KOMMEPYECKUA XapakTep WU Mpeanojaraja IpOU3BOACTBO aBHALIMOHHBIX paldoT,
TO, HE3aBUCUMO OT THUIIa UCIOJIb3yEMOT0 BO3AYLUIHOTO CyJIHA, OHA HE MOIJIa ObITh
OTHECEHA B KOHKPETHOM CiIy4yae K KaTeropuu HMCIOJIb30BaHUS aBUALMHM OOIIETO
Ha3HaueHUs, Korma Obl He TpeOOoBajJoCh HAJU4YHME€ COOTBETCTBYIOILETO
ceprudukara.

Cynpl  ykazanu, 4YTO (PaKTHUECKH BO3JIYIIHOE CYIHO U a’poApoM
pPErMOHAIBHOTO OT/AEJICHUS] aBUALIMOHHOIO Kiy0a HaxoJsATCS B peecTpax CyloB
U a’poApPOMOB TOCYJIapCTBEHHOM aBuauuu. JlaHHBIX, CBHUJAETEIbCTBYIOIINX
O PErHCTpallid B PEECTPE CYAOB IPa)kJIAaHCKOW aBHALMU BO3IYIIHOIO CyAHA —
camoJeTa Tuna AH-2T, NPeUI0KEHHOT0 K OKa3aHUIO YCIIYT aBHAIIMOHHBIM KIIyOOM,
HE UMEETCH.

BmecTe ¢ TeM cygamu He y4TE€HO, YTO HCIIOIb30BAaHWE BO3IYIIHBIX CY/IOB
rOCyJapCTBEHHOW aBUMALMU B OTCYTCTBUE cepTu(dukaTa (CBHUJIETEIHCTBA)
HKCIUTyaTaHTa AOMYCTUMO TOJIBKO B LIEJISAX OCYIIECTBIEHUS (PYHKIMNA roCy1apcTBa
u oOecreyeHus: pelIeHHs] TOCYJIapCTBEHHBIX 3a/ay, YyKa3aHHbIX B IMyHKTe |
ctatbu 22 BK P®, 4T0 HEe COOTHOCHUTCS C MPEeAMETOM U (POPMOM MPOBOIAUMOM
3aKYTIKH.

VYyacTre aBUallMOHHOTO KJIy0a B 3JIEKTPOHHOM ayKIMOHE U OCYILIECTBIICHUE
JICCOABUAITMOHHBIX PpabOT MO 3aJlaHMI0 3aKa3yhka He OBLJI0 00YCIOBICHO
pelieHneM B OCOOOM TOpSAKE TOCYHapCTBEHHBIX 3adad B OOJACTH 3allUThI
HACEJIEHUs W TEPPUTOPUHA OT UYPE3BBIYAWHBIX CHUTYyallud  IPUPOAHOTO
U TEXHOTEHHOI'O Xapakrepa, oOecrieyeHHs O€30MacHOCTH JIIOJed Ha BOJHBIX
00BEKTaxX U TOKapHOU 0E30MaCHOCTH.

B cuny crareit 8, 21, 36, 61, 114 BK P® u nysnkra 1 mocraHoBieHus
[IpaButenbctBa Poccuiickoir Penepaunu ot 30 wurons 1999 r. Ne 862
«O0 uCnoJIb30BaHUU  TOCYJAPCTBEHHOM U DOKCIEPUMEHTAIbHOM  aBHUALMU
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B KOMMEPYECKHX IIEISAX» aBHUAIIMOHHBIE pPa0OThl B KOMMEPYECKHMX ILIEJIAX,
B TOM YHCJIE JIECOABHAIMOHHBIE pPAOOTHI, BBIOIHAIOTCS Ha TPakIaHCKUX
BO3AYIIHBIX CYyJax, HMMEIIMUX CcepTU(PUKAThl JETHOM TOJHOCTH, JIMIIAMH,
UMEIOIUMH CePTU(UKATHI IKCILTYaTaHTOB.

Takum 00Opa3oM, BBITOJTHEHHE ABHAIMOHHBIX PabOT 3a IJIaTy pa3perieHo
JHOO0BIM JTUIIAM TIPH OJHOBPEMEHHOM COOJTIOICHUH JIBYX YCIIOBHA: MCIIOJIH30BAHUE
TPOKIAHCKUX BO3MYIIHBIX CYJAOB W HaIMYWe cepTuduKara (CBUACTCIHCTBA)
JKCIUTyaTaHTa.

[TockonmbKy TpeayCMOTPEHHBIE 3aKyMOYHOW JOKYMEHTAIMel BHIbI paboT
MOTYT BBIMOJIHATBCA TOJBKO C COOJIIOJCHUEM TpeOOBaHUI  BO3AYIIHOTO
3aKoHOAaTenbcTBa Poccuiickoit denepanyiu, B TOM YUCTIe O HAJTUIUHU cepTU(DHUKATA
AKCIUTyaTaHTa y JIMIA, OCYIICCTBISAIOIIETO Takue paboThl, TpebdoBaHUE,
YCTAHOBJICHHOE B JIOKYMEHTAIlUM, O HaJIWYUH JCHCTBYIOIIETO cepTUdHKaTa
DKCIUTyaTaHTa Ha BBITMIOJHEHHE AaBUAIIMOHHBIX PAOOT MOMJICKUT HMCIOJHECHHUIO
BCEMHU YYaCTHUKAMHU ayKIIMOHA.

CrnenmoBarelbHO, Ha  aBUHALIMOHHBIA  KIy0  pacHpoCTpaHSIOTCS  BCE
TpeOOBaHUSI, MPEIYCMOTPEHHBIE 3aKOHOJATEIHCTBOM M TEXHUUYECKUM 3aJaHueM
JOKYMEHTAIlUM 00 ayKIIMOHE Il MCIOJHUTENS YCIYr BO3IYIIHBIMU CYyJIaMH
rpakJIaHCKOW aBUAllUM, B TOM YHUCJIE O HaJIW4YUM cepTudukara (CBUIACTEIHCTBA)
AKCIUTyaTaHTa BO3JYIIHBIX CYJIOB, KOTOPBIM y HEro Kak y4acTHUKA 3aKyNKd
OTCYTCTBYET.

B cBiI3M ¢ UBJIOXKEHHBIM  QHTUMOHOIOJIBHBIM ~ OpraH  MpHIIEN
K 000CHOBAaHHOMY BBIBOJIy 00 OTCYTCTBUU Yy ayKIIMOHHOW KOMHUCCUU YUPEKIICHUS
MPABOBbIX ~ OCHOBAHUW  JJIA NpPU3HAHUS  3asiBKU  JAHHOIO  yYaCTHHKA
COOTBETCTBYIOIIEH TPEOOBAHUAM ayKITMOHHOW TOKYMEHTAITUH.

Onpeoenenue Ne 305-2C24-13385

23. IlpeacraBjieHne YYACTHHUKOM 3aKYNKH MO0 KANMUTAJILHOMY PEMOHTY
aBTOMOOWJIBLHOW /JI0OPOrW J0roBopa cyomoapsijia B KadyecTBe NMOATBEPKIACHUSA
HAJMYHSA ONbITA BBINOJHEHUs] PadoT He CBHUAETEJNbCTBYET O COOJIIOJIEHUM
Tpe0OBaHUI, YCTAHOBJECHHBIX DeepalbHbIM 3aKOHOM OT 5 ampeas 2013 r.
Ne 44-®3 «O kOHTpPaAKTHOM cucTreme B cepe 3aKyNnoK TOBApoOB, padoT, yCJIyr
AJIs1 00ecneYeHusi rOCyJapCTBEHHbIX M MYHMUIMIIAJBHBIX HYKI».

JUist y4acThsi B KOHKYpPCE Ha OCYILECTBJIEHHE KalHUTAJIbHOIO PEMOHTA
aBTOMOOMJIBHOM TOPOTH MOJIaHO JIBE 3asBKH, B TOM YKCJIE 3asBKa OOIIECTRA.

KoHKypcHass KOMHCCHS YIIOJJHOMOYEHHOTO OpraHa aJMUHUCTpAIMU TopoJa
OTKJIOHWJIA 3asIBKY OOILECTBAa HA OCHOBAHUU IMyHKTa 3 yacTtu 12 ctathu 48 3akoHa
Ne 44-@3, nockonbKy B KaueCcTBE MOATBEP>KACHUS HAJIUUUs OIbITA BBINOJIHEHUS
paboT Mo KanuTaabHOMY PEMOHTY OOIIECTBO NMPEACTABUIIO AOIOBOP CyOmonpsiaa
Ha BBINOJIHEHNUE PabOT MO KanUTaJIbHOMY PEMOHTY OOBEKTa B paMKaX MCIOJHEHUS
MYHUIIMIIAJIBHOTO KOHTPAKTA.
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PelienneM aHTUMOHOMOJBHOTO OpraHa jajoba oOlIecTBa Ha JEHCTBUS
aJIMUHUCTPAILIMK TOPOJA 110 OTKJIOHEHHUIO €T0 3as4BKU MPU3HaHa 000CHOBAHHOM.

He cornacuBmmch ¢ yka3aHHBIM PEIICHUEM AHTUMOHOMOJBHOTO OpraHa,
aIMUHUCTpallUg Topojia oOpaTtuiach B apOUTpaxHBIA CyIq C 3asBICHHEM
O MPU3HAHUU €TO HE3AKOHHBIM.

PemienneM cyna mepBOMl MHCTAHIIMM, OCTAaBJICHHBIM 0€3 H3MEHEHUS
ITIOCTAHOBJICHUSIMA ~ CYJOB  aNeJUBSIMMOHHOM W  KAacCAallMOHHOW WHCTAaHIWM,
B Y/IOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cynebnas xomerus Bepxosunoro Cyna Poccutickoit denepanni oTMeHUIa
MPUHATHIC CYACOHBIC aKThI U yIOBJIETBOPUIIA TPEOOBAHUS AIMUHUCTPALIMH TOPOJIA,
yKa3aB CJIeIyIOLIEe.

UYacteto 4 cratbn 31 3akona Ne 44-03 mpegycMOTpEeHO, YTO B Ciyyae
ycraHoBieHus IIpaBurensctBoM Poccuiickon @Penepauvi B COOTBETCTBUU
c yacthtlo 2 cratbu 31 9TOro 3akoHa JIOMOJHUTEIBHBIX TpPEOOBaHMI
K YyYaCTHHKaM  3aKyllOK 3aKa3uhKd T[pU  ONPEACICHUU  IOCTaBIIMKOB
(MOPSAYMKOB, UCTIOJIHUTENEH) 00s13aHbl YCTaHABIMBATH TaKUE JIOMIOJIHUTEIbHBIC
TpeOOBaHMS.

JlonoysiHUTENbHBIE  TpEeOOBaHMS, a TaKXke TepeYeHb JOKYMEHTOB,
MOATBEPAKAAIONMIUX COOTBETCTBUE YYACTHUKOB 3aKyNMKA TaKUM TpeOOBAHUSIM,
yCTaHOBJIEHbl ~ noctaHoBieHueM [IpaButensctBa  Poccuiickonn — Penepanun
ot 29 nexabps 2021 1. Ne 2571 «O TpeGoBaHUAX K YyYaCTHHKAM 3aKyNKH TOBApOB,
paboT, yciayr [jsi oOecrledeHHs] TOCYAapCTBEHHBIX U MYHUIUMAIBHBIX HYX
U TIPU3HAHUU YTPATUBIIUMU CHUIIy HEKOTOPBIX AKTOB M OTIEIBHBIX IMOJOKCHUHN
aktoB IIpaButenbctBa Poccuiickoii ®enepauun» (najee — TOCTAHOBJIEHUE
[TpaButennscTBa Ne 2571).

CornacHo nyHKTY 2 no3univii 17 MpuiokeHus K JaHHOMY MOCTaHOBJICHUIO
B ClIy4ae TMPOBEJEHUS 3aKylKH Ha BBINOJIHEHHE pabdOT MO CTPOUTEILCTBY,
PEKOHCTPYKIINH, KalUTaJILHOMY PEMOHTY aBTOMOOWMIIBHOM JOPOTH K YYaCTHHKaM
3aKyNMKA HEOOXOJMMO YCTAHOBUTH JOTOJTHUTENbHBIC TPeOOBAaHUS O HAIUYUH
OMbITA MO MCHOJHEHHUIO J0r0BOpa, MPelyCMaTPUBAIOIIETO BBIMOJHEHUE PabOT MO
KalmuTaJIbHOMY PEMOHTY aBTOMOOWIBHOM JOPOTH, KOTOPHIA JOJDKEH OBITh
MOATBEPAKACH HCIOJHEHHBIM JIOTOBOPOM U aKTOM BBINOJHEHHBIX PadoT,
MOATBEPKAAIOIIUM IIEHY BBIMIOJHEHHBIX PaboT.

AGzaniem 6 mnoamyHkTa «0» myHKTa 3 mnocrtaHoBieHus [IpaBurenbcTBa
Ne 2571 ycraHOBIEHO, 4YTO JOTOBOPOM, IPEIYCMOTPEHHBIM B TOM YHCIIE
MyHKTOM 2 mo3uumu 17 npunioxkeHus B rpade «JlonmomHuTeapHble TpeOoBaHUs
K YYaCTHUKAM 3aKyNKW», CUUTAETCS KOHTPAKT, 3aKJIIOUYECHHBIM M HCIOJHEHHBIN
B COOTBeTCTBMM C 3akoHOM Ne 44-®3, ngubo I0roBOp, 3aKIHOYSHHBIN
Y UCIIOJIHEHHBIA B COOTBETCTBUU ¢ DenepalibHbIM 3aKOHOM OT 18 urons 2011 r.
Ne 223-®3 «O 3akynkax TOBapoB, palOOT, YCIyr OTACIbHBIMH BHUAAMU
IOpUJTUYECKUX JIUID.

N3 cucteMHOro TOJIKOBAaHUSI TOMMEHOBAHHBIX HOPM CJEAYET BBIBOJ O TOM,
4YTO pe3yjabTaT paboT CcyOomoJpsAYuKa JOJKEH COOTBETCTBOBATH YCIOBHSM
JIOTOBOPA, 3aKJIFOUEHHOTO MEK/y T€HEpaTbHBIM MOAPSITUYUKOM U CyOTIOAPSITUUKOM,
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a HE TOCYJapCTBEHHOMY WM MYHHIIUINAILHOMY KOHTpPAkTy, TOI/Ia Kak
TCHEPAIBHBI  TONPSJIYMK  HECeT  OTBETCTBEHHOCTh IEpel  3aKa3uhKoM
3a BBITIOJTHEHHE paboT, HE3aBUCHMO OT MIPHUBJICUCHUS UM CYOTIOAPS TIMKOB.

Takum o00pa3om, IO, BBITIOJHSBIIEE B KadeCTBE CYyOMOApSIINKA
CTPOUTEIHLHO-MOHTAXHBIE PA0OOTHI HAa OOBEKTE KAIMUTAIHLHOTO CTPOWUTEIHCTBA,
HE MOXKET SIBJISTHCS JIUIIOM, MMEIONIUM OTIBIT CTPOMTENBCTBA (PEKOHCTPYKITUH)
00BEKTa KamUTAIBHOTO CTPOUTEIBCTBA B COBOKYITHOM O0BEME BO3HHUKAIOIIUX
00513aTENBCTB.

C yd4eToM WUBIO0XKEHHOTO Yy KOHKYPCHOW KOMHCCHH YIOJHOMOYEHHOTO
opraHa aaMUHHUCTPAIlMM TOPOJAa HMEINCh OCHOBAHUS JI OTKIOHCHHUS 3asBKH
oOIIecTBa Ha y4yacThe B KOHKYpCE€ Ha MIPOBEICHHUE KalUTAIBHOIO PEMOHTA
aBTOMOOUJILHOM JOPOTU B CBSI3U C HETIOATBEPKIEHUEM COOTBETCTBYIOIIETO OIbITA
pabor.

Onpeodenenue Ne 302-2C24-20018

IIpuMeHeHHe 3aKOHOATEIBCTBA 0 HAJIOTAX U cOopax

24. TIpoueHTbl, NOJy4YeHHbIE 3aMMoOJaBIEeM IO OroBOpy 3aiima,
He SIBJISIIOTCS O0OBEKTOM HAJIOr000JI0KeHUsI TPU HCYHUCJIEHUM HAJIOra
Ha NPOo(eCCUOHAIBbHBbIN J0X0/1.

Mexy oOIIecTBOM B JIMIIE TEHEPAIBHOTO AUPEKTOpa (Jajiee Takxke —
3a€MIIUK) U TEHEPAIbHBIM JUPEKTOPOM (Jlajiee TakKe — 3aMMOJaBEIl) 3aKIIOUCH
JIOTOBOP 3aiiMa, B COOTBETCTBHM C KOTOPHIM OOINECTBY MPENOCTaBICH 3aeM C
MPOLICHTHOM CTaBKOM.

HanoroBsiM opraHoM yCTaHOBIJIEHO, YTO C MOMEHTA 3aKJIOUEHHS JOTOBOpa
3aiiMa O0OIIEeCTBO, BBICTyNAasi HAJIOTOBBIM AareHTOM 3aWMOJIABIIA, YIUIAYUBAJIO
C TOJIYYEHHBIX 3aMMOJIaBIEM IPOLEHTOB MO JIOTOBOPY 3aiiMa HAJIOI Ha JOXObI
busnueckux nuil (nanee — HDJI) mo craBke 13 %.

Hauunas ¢ 1 auBapg 2021 r. B OTHOIIEHUM JOXOJOB, MOJYYEHHBIX B BUJIC
MPOIICHTOB 0 yKa3aHHOMY JOTOBOPY 3aiiMa, 3alMMOJIaBel] OCYILECTBIISUT YIUIaTy
Hajora Ha mnpodeccuoHanpHbii goxon (mamee — HII), cOOTBETCTBEHHO,
yAep)KaHUe U yIuiaTa oO0IIeCTBOM Kak HaJIOroBbIM areHToM cymm HIIDJI ¢ cymm
BBITIJIAYEHHBIX 3aMMO/IaBITy MPOIIEHTOB I10 JIOTOBOPY 3aiimMa ObLIN MPEKPAIIICHBI.

[To pesynpTaTaM MPOBEPKH HAJIOTOBBIM OpPraHOM BBIHECEHO peIIeHUe
o noHauucaenuu oomectBy cyMmm HJIDJI u npuBiedeHun ero Kk OTBETCTBEHHOCTH
3a COBEpIIECHUE HAJIIOIOBOTO MPABOHAPYUIECHUS C Ha3HAYEHHUEM HaKa3aHWs B BUJIC
mTpada B CBSI3U C HEOOOCHOBAHHBIM HEOTPAXKEHUEM OOIIECTBOM B HAJIOTOBOM
nexnapauuun o HA®DJI 3a oTyeTHBIM mnNepuoj [0X04a Y HEHCUYUCIICHHU
(neymaroii) B 0rompxetr HJIDJI ¢ cyMM BhIMIIaYE€HHBIX 3aUMOABIly MPOLIEHTOB I10
JIOTOBOPY 3aiima.

He cormacuBmmch ¢ yka3aHHBIM pEIIEHUEM HAJOTOBOTO OpraHa, OOIIECTBO
00paTHIIOCh B apOUTPAXKHBIN CyJ C 3asBJIEHUEM O MPU3HAHUU €r0 HE3aKOHHBIM.
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PemenneM cynga mniepBOMl MHCTaHIMU, OCTABJICHHBIM 0€3 H3MEHEHHUS
MIOCTAHOBJICHUSIMU  CyJOB  aNEULIMMOHHOM W  KAacCallMOHHOM WHCTaHIUH,
3asiBJICHHOE TpeOOBaHKE Y OBJIETBOPEHO.

Cynebnas xomerus Bepxosunoro Cyna Poccuiickoit denepanni oTMeHUIa
NPUHATHIE Cy/leOHbIE aKThl M OTKa3ajla B YAOBJIETBOPEHUHU 3asBJICHHs OOILIECTBA,
OTMETHB CIIEYIOIIEE.

Oo6wext HII/] ompenenen B yactu 1 crateu 6 @enepanbHOTO 3aKkoHa OT 27
HOs1Opst 2018 1. Ne 422-®3 «O mpoBeaeHUH KCHEPUMEHTA IO YCTAaHOBJICHHUIO
CHelMaNbHOr0 HajoroBoro pexunma «Hamor Ha mpodeccnoHambHBI 10X01»
(manee — 3akoH Ne 422-®3) kak 10X0Jbl OT peaqu3alld TOBapoB (padoT, yCIyT,
UMYIIIECTBEHHBIX MpaB). YacTh 2 yKa3aHHOM CTAaThU COACPKUT MEPEUYCHb JOXOJI0B,
KOTOpbIE JUIs 1LieNiel JaHHOro (enepanibHOr0 3aKOHA HE MPU3BHAIOTCA OOBEKTOM
HAJIOr000JI0KEHUSI.

Takum oOpa3om, U3 B3aMMOCBSI3aHHBIX MOJIOKEHUM YacTtel 1 u 2 cratbu 6
3akona Ne 422-®3 cnenyet, 4yto o0bekToM HIIJ[ MoxkeT ObITh Mpu3HaAH HE J1000H
JIOXOJI, KOTOPbI HE YyKa3aH B 4YacTH 2 CTaTbu 6 3TOro0 3aKOHA, HO JIMIIb TOT,
KOTOPBIW MOJYYEH UCKIIOUUTEIBHO OT JEATEIbHOCTH, HOMMEHOBAHHOW B YacTh |
TOU K€ CTaThH.

CrnenosarenbHO, Npu paspelreHnn Bompoca o0 ymiare HIITJ[ nHeobxomumo
YCTAHOBUTH TMPABOBYID NPHUPOIY J10X0JAa OT JEUCTBUN, KBAIM(PUIIMPOBAHHBIX
HAJOTOBBIM areHTOM U HEMOCPEACTBEHHO HAJIOTOIIATENBIIUKOM KaK pea3alus
ToBapoB  (paboT,  ychayr, UMYNIECTBEHHBIX  mpaB). HMHoil  moaxon
IIPUBENET K UTHOPUPOBAHUIO YKa3aHHBIX BbIIE HOpM 3akoHa Ne 422-03,
Hejleld ero NPUHATHS, a TAaKKEe K HEIONMyCTUMOMY CMEIICHHI0 HOPMAaTUBHOTO
perynmuposanus HITJL u H®DJI.

B paccmartpuBaemoM nene crop CBs3aH C MPaBOBOM KBaM(UKaLUEH
MPOIIEHTOB, TMOJYYEHHBIX MO JOrOBOPY 3ailMa, B paMKax OTHOUIEHUH
nio yruiate HIT/.

N3 onpenenenus 10xo1a B BUAE MPOIEHTOB, JAHHOTO B MyHKTE 3 cTaThu 43
Hanorosoro xoaekca Poccuiickoit ®enepannu (namee — HK P®), cnenyer, uro
J0XOAbl B BHUJAE IMPOLIEHTOB IO JOTOBOPY 3aiiMa NOAJEXKaT OTHECEHUIO0 K
MACCUBHOMY JIOXOAY — OHHU HE CBSI3aHbl C AaKTUBHON JEeSATENbHOCTHIO JIUIIA,
MOJIYHAlOIIero J0XO0Jl, B TOM IIOHUMAaHWH, B KaKOM OIpeIeNIeHue TaKol
NeATeNbHOCTH cofepxutcsa B Hopmax HK PO.

CrnenoBaTenbHO, MPABOOTHOILIEHUS, OCHOBAaHHbIE Ha JIOrOoBOpax 3aiiMa,
HE UMEIOT TMPU3HAKOB OKa3aHUsl yCIyr JIMOO Nepelauyd HWMYUIECTBEHHBIX IpaB.
YKa3aHHbBIN BBIBOJ COTJIACYETCS C ONMPEAEICHUEM MOHITHUS YCIYTH, 3aKPEIJICHHBIM
B niyHkTe 5 cratbu 38 HK P®, B COOTBETCTBUM C KOTOPBIM YCIYroil IJisi 1eiei
HAJIOTOO00JI0KEHUS TMPU3HACTCS JCSITEIBHOCTh, PE3YJIbTaThl KOTOPOW HE HMEIOT
MaTEpUaIbHOTO BBIPAKEHUS, pEATM3YIOTCS M MOTPEONAI0TCS B Ipolecce
OCYILIECTBIICHUS 3TOU JI€SITEIbHOCTH.

Taxum 00pa3om, MOCKOJIbKY MPH Mepeaaye ACHEKHBIX CPEJCTB MO JOTOBOPY
3aiiMa HE MPOUCXOAUT peallu3alliid TOBApPOB, padOT, YCIYT WJIM UMYIIECTBEHHBIX
1paB, NPOLEHTHI, OTYyYEHHBIE 3aUMOABIEM, HE MOTYT ObITh KBAIU(DUIIMPOBAHBI B
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KauecTBe J0XO0/a OT pealu3allid U, CIIEJO0BATEIbHO, HE SBISIOTCS OOBEKTOM
HIIJI, onpenenenubiM B yactu 1 ctatbu 6 3akoHa Ne 422-D3.

C yuyeroM H3JI0KEHHOTO BBIBOJbI CYIOB TPEX HWHCTAHUUNA OTHOCUTEIBHO
MPaBOBOM KBaTM(PHUKAIIMK CIOPHOTO JOXOJa B BHJIE MPOILIEHTOB, IMOJYYEHHBIX
110 IOTOBOPY 3aiiMa, SIBISIOTCS OIIMOOYHBIMHU.

B cuny noanysnkra 1 mynkra 1 craten 208 HK P® npoueHTsl, nojy4eHHbIE
OT POCCHUWCKOW OpraHu3aliy, NOPU3HAKOTCA JOXOAOM OT HMCTOYHHUKOB
B Poccuiickoit ®enepaunu g nened obnoxenus HIADIL. Opranuzaums-
3aeMILHMK, IPOU3BOIAIIAS BBIILIATY J0X0Aa B BUE MPOLEHTOB IO JOrOBOPY 3aiiMa
B 10JIb3Y (PM3MYECKOro JIMLA — 3alMMOJIaBlla, TPU3HAETCS HAJIOIOBBIM areHTOM U
00si3aHa HMCUUCIHUTh, YAEpkKaTb U IMEPEUUCIUTh B OIOHUKET COOTBETCTBYIOLIYIO
cymmy HIDII.

CrnenoBaTenbHO,  SIBJISIETCS.  BEPHBIM  BBIBOJ ~ HAJOTOBOTO  OPraHa,
B COOTBETCTBUM C KOTOPBIM OOIIECTBO B IPOBEPSEMOM IEPHOJE BBICTYNAJIO B
KayecTBE HAJIOTOBOIO areHTa U Hecjao OpeMs OOSA3aHHOCTH MO YAEpKaHHUIO
U rnepedncieHuro B O0romxer cyMMmbl HJI®DJI 3a reHepanbHOro IUpEKTOpa C CyMM
MOJIy4YE€HHOTO MM JI0X0Ja 10 TIOTOBOPY 3aiiMa.

Onpeoenenue Ne 305-2C24-14436

25. HajoromaateqblUKH, OCYIIeCTBJIAOIIHNE JAeITeJILHOCTh B cdepe
PaAHO03JIEKTPOHHOM NMPOMBINIJIEHHOCTH U BKJIKYEHHbIE B COOTBETCTBYHOIIH
peectp B Tedyenue 2022 roga, MOryr NPHUMEHATb NOHMKEHHbIE Tapu(bI
MO0 CTPAaXOBbIM B3HOCAM ¢ Hayaja Hajgorosoro mnepuoaa 2022 roxaa,
TO ecTh ¢ 1 suBapsa 2022 r.

OO011ecTBOM B HAJOTOBBIM OpraH MPECTaBIICHbl YTOUHEHHBIE PAacUeThl IO
CTpaxOBBIM B3HOCaM 3a 3, 6, 9 mecsrnen 2022 roga ¢ MpuMEHEHUEM TTOHMKCHHBIX
Tapu(OB Ha OCHOBAHMHM MOANYHKTA 8 myHKTa 2 ctaThu 427 HK PO.

ITo pe3synapTaram KamMepaJlbHBIX HAJIOTOBBIX MPOBEPOK YKa3aHHBIX PAacueTOB
HAJIOTOBBIM OPTraHOM TIPUHATHI PEIICHMS, COIJIACHO KOTOPHIM  OOIIECTBY
JIOHAYUCJIEHBI CTPaxoBbI€ B3HOCHI 3a Ha3BaHHBIC Nepuojabl. OCHOBaAaHUEM IS
BBIHECEHUSI PEIICHUA TOCTYXXUJ YCTAaHOBJICHHBIM HAJOTOBBIM OpPraHoM (akT
3aHIKEeHUsI 0a3bl MO CTPaxXOBBIM B3HOCAM B MPOBEPSEMBIX MEPHOJAX B CBS3HU C
HEIMPaBOMEPHBIM MTPUMEHEHUEM TTOHMKEHHBIX Tapu(oOB.

He cornacuBmmch ¢ penieHus MU HAJIOTOBOTO OpraHa, 00IIecTBO OCIOPHUIIO
UX B Cy/IeOHOM IMOPSIKE.

Pemennem cynga miepBOMl HMHCTAHIIMH, OCTaBICHHBIM 0€3 W3MEHEHHS
IIOCTAHOBJICHUSIMA ~ CyJOB  amneJUBSIMMOHHOM W  KAacCallMOHHOW WHCTAaHLUM,
B Y/IOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cyasl mpunuid K BbIBOJY, YTO MOCKOJIBKY OOIIECTBO BKJIIOYEHO B PEECTP
OpraHu3aliid, OCYHIECTBISIOIUX [EATEIbHOCTh B cepe paanod3sIeKTPOHHOU
MPOMBIIJICHHOCTH (fjanee Takke — peectp), 28 centsaodps 2022 r., To oHO OBLIO
BIIPAaBE MPUMEHSTh TOHMKEHHbIE TapU(bl CTPAXOBBIX B3HOCOB, MPEyCMOTPEHHBIE
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noanyHkToM 8 myHkTa 2 cratbu 427 HK P®, tompko ¢ 1 centsops 2022 r.,
TO €CThb C Mecslla BKJIIOUEHHs] OOIleCTBa B PEECTp, a MOTOMY MPUMEHEHHE UM
MOHWKEHHBIX TaprdoB ¢ 1 suBaps 2022 r. ABISETCS HEIPABOMEPHBIM.

Cynebnas xomerus Bepxosunoro Cyna Poccuiickoit denepanni oTMeHUIa
NPUHATBIE CyAeOHBIE aKThl W YIOBIETBOpWJA TpeOOBaHUS OOIIECTBA B CBS3U
CO CJIEYIOILLINM.

B coorBerctBuM ¢ mnoamyHkroM 8§ mnyHkta 2 cratbm 427 HK PO
JUISl TUIATETBIIMKOB, YKa3aHHbIX B moAanyHkTe 18 myHkra 1 cratem 427 HK PO,
B TeueHue 2021 u 2022 rogoB ycTaHABIMBAIOTCS MPE/CIbHBIC BEIUYUHBI 0a3bl 715
VCYHCIIEHHSI CTPAXOBBIX B3HOCOB.

®enepanbHbiM 3akoHOM OT 14 wmronma 2022 r. Ne 323-®3 «O BHeceHuu
M3MEHEHUW B 4YacTh BTOpyro Hamorosoro koxexca Poccuiickonn ®enepaunmn»
(manee — 3akoH Ne 323-®3) B noanyHkT 18 nmynkra 1 crateu 427 HK P® BHeceHbl
U3MEHEHHUS, COIVIACHO  KOTOPBIM  IOHMKEHHBIE  TapU(pbl  MNPUMEHSIIOTCS
JUISl POCCUICKHX OpraHu3allid, KOTOpPBIE BKIIIOYEHBI B PEECTp OpraHU3aluii,
OCYILECTBIISIOLUX ACSITENbHOCTh B cepe pasnodJIeKTPOHHON MPOMBIIIIEHHOCTH,
(dbopMHpOBaHHE W BEJAEHUE KOTOPOTO OCYUIECTBISIOTCS (penepanbHbIM OPraHoM
UCIIOJIHUTENIbHOM  BJIACTH,  OCYULIECTBISIOIIMM  (YHKUMHA TIO  BbIpaOOTKE
roCyJapCTBEHHOM MOJIUTUKA U HOPMATHUBHO-IIPABOBOMY PETYJIIMPOBAHUIO B cepe
IMPOMBIIUIEHHOTO ¥ OOOPOHHO-NIPOMBIIIJIEHHOTO  KOMIUIEKCOB.  [leiicTBue
nonoxenuit cratbm 427 HK PO (B pemakumm 3akoHa Ne 323-03)
pacpoCTpaHSETCs HA MPABOOTHONIEHHUSI, BOZHUKIIME ¢ | siHBaps 2022 r.

IIo cMmbicny monokeHu noamyHkTa 3 myHkra 1 cratem 21, myHkra 1
cratbu 56 HK P® npu mnpemocraBieHUM HAIOTOBBIX JBIOT JOJKEH OBIThH
o0ecriedyeH paBHBIN MMOAXO0J — YCIOBUS MPUMEHEHHUS JIbIOT JAOJKHBI TOJIKOBATHCS
U TPUMEHATHCS ~ TakuM  oOpa3zoMm,  uyToObl  nuddepeHnuanus  mpas
HAJIOTOIUIATEbIIMKOB  OCYIIECTBISIACh 1O  OOBEKTUBHBIM M Pa3yMHBIM
KPUTEPHUSM, OTBEYAIOIIMM LIEJIM COOTBETCTBYIOIIMX 3aKOHOIIOJIOKEHNH.

ObecrieueHne paBHOTO JOCTyNa K MepaM TOCYJapCTBEHHON MOIICPHKKH,
MPEIOCTABIISIEMbIM B TOM YHUCJE B BUJE HAJOTOBBIX JIbIOT (MOHMKEHHBIX TapU(OB
CTPaxOBBbIX B3HOCOB) B CHUTYallUH, KOTJla COOTBETCTBYIOIIMM 3aKOHOAATEIIbHBIM
MOJIOKEHUSIM TIpuAaeTcss oOpaTHash cuia, MNPEANoJiaraeT, 4YTO BO3MOXKHOCTb
peanu3alrdyd COOTBETCTBYIOLIErO MpaBa JOKHA ObITh IMPEJOCTABJICHA JIHUIIAM,
KOTOpble OOBEKTHUBHO OTBEYAIOT YCTAHOBJICHHBIM KPUTEPHUSM ISl MPUMEHEHUS
JBTOTHI C YY4ETOM PETPOCIIEKTUBHOTO BOZHUKHOBEHUS MTpaBa Ha €€ MPUMEHEHHE.

B cnopHoil 1npaBOBOM CUTyallMM 3aKOHOZATENIEM HE MPEAyCMOTPEHO
HCKJIIOYEHU OTHOCUTEJILHO BOIIpOCAa Hayajga ASHCTBUS pelakiuu cTtaTtbu 427
HK PO.

Bnecenne B HK P® wn3sMeHeHudl B yCIOBUS NIPEAOCTABICHUS JIBIOTHI
110 CTPaxXOBBIM B3HOCAM W npuaaHue HazBaHHbIM HOpMaM HK P® oGpatHoil cuibl
CBUJETENBCTBYIOT O HAMEPEHUHU 3aKOHOJATENs] BBECTU NEPEXOJHBIE MOJIOKEHMUS,
MO3BOJISIIOIIME HAJOrOIUIATENbIIMKAM, OTBEYAIOIIUM YCIOBHSM NPUMEHEHUS
NOHW)KEHHOro  Tapuda, ObITh BKIIOYEHHBIMH B  PEECTp OpraHu3alui,
OCYUIECTBIISIOLIUX JIEATEILHOCTh B chepe pagruodIeKTPOHHOU MPOMBIIIIEHHOCTH,
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B TeueHue 2022 roga U MMETh MPaBO Ha MPUMEHEHUE MOHWXKEHHOro Tapuda
CTpPaxoBbIX B3HOCOB C 1 stuBaps 2022 r.

Takum o00pa3oMm, BHeceHHE B COOTBETCTBUM C 3akoHoM No 323-03
m3meHeHnii B HK P® cBunperensCTByeT O NONMOTHUTEIBHOM CTUMYJIMPOBAHUU
pPa3BUTHS OTPACIIH, TMOBBIINICHUU €€ KOHKYPEHTOCHOCOOHOCTH, YTO MO3BOJSIET
POCCUHCKUM PaJMO3JIEKTPOHHBIM MPEANPUITUSAM U3 CIEHHUATBHOTO peecTpa
IJIATUTh TOHMKEHHBIE CTaBKU MO CTPAXOBBIM B3HOCAM M HAJIOTy Ha MNPHUOBLIbL
opranuzanui. Pacipoctpansist neicteue cratbu 427 HK PO na nauano 2022 ropa,
3aKOHOAATENh TEM CAMbIM YJIYUIIUJ MOJOXKEHUE TUIATENBIINKOB, TPEAOCTABUB UM
BO3MOXXHOCTh NPUMEHEHHS JbIOThl BHE 3aBUCUMOCTH OT MOMEHTA BKIIIOUCHUS
obOmectBa B TeueHue 2022 rojga B peecTp OpraHu3aluii, OCYIIECTBISIOMIMX
NESATEILHOCTD B chepe paauodIeKTPOHHON MPOMBIIIIIEHHOCTH.

CrnenoBatenbHO, (pakT BKIIOUEHHS 001IecTBa B peecTp 28 ceHtsiopst 2022 r.
HE UMEET OMNPEACIIIONIEr0 3HAUEHUs JJIA MOJY4YEHHs MpaBa Ha JIbIOTY C Hadala
HajmoroBoro mnepuojga 2022 roma, TMOCKOJbKY TakO€ TMPaBO 3aKPEILICHO
B COOTBETCTBYIOIIUX MOJIOKEHUIX 3akoHa Ne 323-D3.

Onpeoenenue Ne 305-2C24-15059

OcnapuBaHue HCHOPMATHUBHBIX NPABOBbIX AKTOB,
pelieHuii U aeiicTBUil (0e31eiicTBUA) roCyJapCTBEHHbIX OPraHOB

26. HerocyaapcTBeHHAasi MeIMUIMHCKAS] OPraHU3alHsA, OCYIEeCTBJISIIOIIAs
AeSITeJIbHOCTh B cepe 0053aTeJbHOT0 MEIUIMHCKOI0 CTPAXOBaHUA,
SIBJISIETC O0bEKTOM BHYTPEHHEr0 TroCyJapCTBEHHOr0 (MYHUIIUNAJILHOIO)
(puHAHCOBOI0  KOHTPOJISA, MNPOBOAMMOro opranamu  @PexepajbHOrO
Ka3HayveicTBa.

HerocynapcTBeHHOM MEIMIIMHCKON oOpraHu3alMe (manee Takke —
MEIUIMHCKAsT OpraHMu3alusi) 3a CYET CPEICTB 0053aT€IbHOr0 MEAMIIMHCKOTO
ctpaxoBanus (nasiee — OMC) 3akir04eHbl JOTOBOPHI CTPAXOBAaHUS HWMYIIECTBA
(3maHuif), JOTOBOPHI HAa YCIyr'dW IO MPEAOCTaBIEHUIO dYacTu  (acajaoB
MHOTOKBApTHUPHBIX JOMOB ISl Pa3MEIICHUS] PEKIIAMHBIX KOHCTPYKIUN, a TaKXKe
MPOU3BEACHBl OIUIATa YCIYyr MO TEJIEMapKeTHUHIy W IUIATeXH 3a apeHay
NOMEIIEHUS, PaKTUUECKH HE UCIIOJIB3YEMOT0 METUIIUHCKOM OpraHu3anue.

I[To pesynpratam mpoBepku opranom DexepanbHOro Ka3HAYEHCTBA
BBIHECEHO MPEJICTABIEHUE, KOTOPBIM Ha MEAUIMHCKYIO OPTaHHU3aLUI0 BO3JI0KEHA
00s13aHHOCTH TI0 BO3BpaTy B OrOmkeT TeppuropuaibHoro ¢onma OMC cyObekTa
Poccutiickoit ®eneparuu cpeacts OMC, He BKITIOUYEHHBIX B CTPYKTYpY Tapuda Ha
OIUIaTy MEIMIIMHCKON MOMOIIM B paMkax 0a3oBoi mporpammbel OMC.

He cormacuBmmch ¢  yKa3aHHBIM IIPEACTaBICHHEM, MEAULMHCKAs
OpraHu3alys OCIOpuiIa ero B apOUTPaXHOM CYJIE.

PemienneM cyna mnepBol HMHCTAHUMHM B YAOBJIETBOPEHUHU 3asBICHHBIX
TpeOOBaHMI OTKA3aHO.
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[locTaHoBieHreM cyJa amneJUIIUUOHHOM  MHCTAHIIMM, OCTaBJICHHBIM
0€3 U3BMEHEHHs TTOCTAHOBIIEHUEM CyJla KacCallMOHHON WHCTaHIUU, PEIlIeHUuEe cyaa
OTMEHEHO, TpeOOBaHUS MEIUIIMHCKONW OpTaHU3aIuu YIOBICTBOPEHBI.

Cyapl HCXOAWJIM W3 TOrOo, 4YTO HEroCyJlapCTBEHHAas MEIHUIMHCKAs
OopraHu3alys He SBIIIETCI OOBEKTOM  BHYTPEHHErO0  TOCYJapCTBEHHOIO
(MyHUIIUIIAIBHOTO) ~ (DMHAHCOBOTO  KOHTPOJISI W, COOTBETCTBEHHO, OpraH
denepanbHOr0 KazHayeiicTBa He OBLUT BIIPaBE OCYIIECTBISATH B OTHOIICHUU €€
BHYTPEHHUH rOCYJapCTBEHHBIN (PUHAHCOBBIM KOHTPOb.

Cynebnas xomerus Bepxosunoro Cyna Poccutickoit denepanni oTMeHUIa
MMOCTAHOBJICHUS CYJIOB ANEJUISIIUOHHON M KaCCAI[MOHHOW MHCTAaHLIMN W OCTAaBWJIA
B CHUJIE PEUICHUE Cya NEPBOM MHCTAHIINY, IPUS K CICAYIOIIUM BBIBOIAM.

CornacHo cratbe 265 bromketHoro konaekca Poccuiickoit ®denepanuu
(manee — BK P®) BHyTpeHHU# rocyaapCcTBeHHBINA (MyHUIIUIIATBHBIN) (PUHAHCOBBIM
KOHTPOJIb SIBIIIETCSI KOHTPOJIBHOM JIeATeNbHOCThI0O DenepanbHOro Ka3HaveicTBa,
OpPraHOB  TOCYJApPCTBEHHOIO (MYyHUIMIAJIBHOTO) (PUHAHCOBOIO  KOHTPOJI,
SBJIIONINXCS. UCTIONHUTENBHBIMA OpraHaMu cyObekToB Poccuiickoit deneparuu
(opraHamMu MECTHBIX aJIMUHHUCTPALIHA).

B cooTtBercTBUM C a03aiieM JOecAThIM IMyHKTa 1 cTaThu 266 BK P®
00BEKTaAMH TOCYAAPCTBEHHOTO (PMHAHCOBOI'O KOHTPOJS SBISIOTCS HCHOJHUTEIH
10 JI0roBOopaM (COTJallleHHsIM), 3aKJIIOUEHHBIM B LIEJSAX MCIOJHEHHUS J10TrOBOPOB
(cornameHuii) 0 MpeI0CTaBICHUHN CPEACTB U3 COOTBETCTBYIOIIETO OIOIKETA.

Yactsio 1 crateu 6 denepanbHoro 3akona ot 29 Hos0Opst 2010 r. Ne 326-D3
«O0 o00s3aTeNbHOM MEIUIMHCKOM cTpaxoBaHuu B Poccuiickoit ®denepaunm»
(manmee — 3akon 06 OMC) k moxHOMouusM Poccuiickoit deneparuun B chepe
OMC, nepengaHHbIM JUIsl OCYILIECTBJIEHUSI OpraHaM TOCYJAapCTBEHHOW BJAcTH
cyorektoB  Poccuiickoit  ®denepamuu, otHocutcs — opranuzamus  OMC
Ha Tepputopusix cyoOwnektoB Poccuiickoit ®denmepanmuu B COOTBETCTBUU
¢ TpebOBaHUSIMHU, yCTAaHOBJICHHBIMU 3aKoHOM 00 OMC.

Yacteto 2 crateu 6 3akona 06 OMC ycrtaHoBji€HO, 4TO (UHAHCOBOE
oOecrieyeHue pacxoJHBIX 00s3aTenbeTB cyObekToB Poccuiickoit ®eneparuu,
BO3HUKAIOIIMX MMPU BHIMOJHEHUU mojiHoMouni Poccuiickoit deneparuu B chepe
OMC, nepenaHHBIX [JIsi OCYLIECTBJIEHHUS OpraHaM TOCYJapCTBEHHOW BJIacTH
cyobekToB Poccuiickoit ®denepanium, OCYIIECTBISIETCS 3a CYET CYOBCHIIUH,
npefocTaBieHHbIX U3 Oromxera DenepanbHoro ¢ouga OMC  Oromxeram
TepputopranbHbIx GornoB OMC.

VYkazanHble cyOBeHUMU B cuily 4yacTu 4 cratbu 27 u nyHkra | yactu 1
crath 28 3akona 06 OMC mpenoctaBisitoTcst TeppuTopuainbHbiM horgam OMC
Ha (uHaHcoBoe obOecrneueHne OMC MeIMUMHCKUM CTPaXOBBIM OpraHHU3alUsaIM
B COOTBETCTBUHU C JIoroBopamu o (puHancoBom obecnieuernnn OMC.

Takum o6pazom, noroBopsl o purancoBoM obecneuennu OMC 1o cMmbIcTy
absarla mecstoro mynkta 1 crateum 2660 BK PO sBsioTcs I0roBopamu
0 mpenocTaBieHuu cpeacTs Oromkera GenepansHoro ponga OMC.

Cornacho 4vactu 4 cratbu 6 3akoHa 00 OMC  KOHTpOJb
3a wucnoyibzoBanueM cpeacte  OMC, oOecrneynBalOMIMX  OCYIIECTBICHUE
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NEepPEeIaHHBIX B COOTBETCTBUM C YaCTbIO 1 3TOM CTaThM MOJHOMOYUMN, TPOBOIUTCS
®enepanbubiM - orom OMC, denepaibHBIMU OpraHaMU  UCHOJHUTEIHHOM
BJIACTH, OCYIIECTBISIOMMMHU (DYHKIIMH MO KOHTPOJIO M HAA30py B (prHAHCOBO-
oromketHol chepe, CueTHoit manatoit Poccuiickoit deneparum.
3akoHonatenbcTBOM Poccuiickoii ®enepaurn 00 OMC npenycMOTpeHO
dbuHAHCHUpOBAaHUE MEIUIIMHCKUX OpraHU3aluii, OKa3bIBAIOIIUX MEIUIIMHCKYIO
nomoip mo mporpamme OMC, u3 denepanbHOr0 ¥ TEPPUTOPUATHLHOTO (HOHIOB
OMC (koTOpbI€ B CBOIO OU€pe/ib UMEIOT OJHUM M3 UCTOUYHUKOB (PMHAHCHPOBAHHUS
cpenctBa (QeaepadbHOTO OIO/PKETa) IyTeM 3aKIIOYEHUS MPETYyCMOTPEHHBIX
ctatbsamu 37 u 39 3akona 00 OMC poroBopoB. JloroBop Ha Ooka3aHUE W OILIATY
MemuuuHckod nomou  no  OMC  3akmrodaercss MEXIAYy — MEIUUMHCKON
OpraHu3alyel, BKIIIOYCHHOH B pEecTp MEIUMLUMHCKUX OpraHU3alHi, KOTOpBIE
YY4acTBYIOT B peaju3anuu TeppuropuaibHoi nporpammbl OMC  u KOTOpBIM
pelIeHHeM KOMHUCCUMM TI0 pa3paboTke TeppuTopHalibHOil mnporpammbel OMC
YCTaHOBJIEH 00bEM MPEIOCTABICHUS METUIIMHCKOM MOMOIIY, MOJUIeXkKAIIeH oruiaTe
3a cyer cpeactB OMC, B ToM uyuciae U CpeacTB (QeaepaibHOro OrKeTa,
M CTPaxOBOW MEIUIMHCKOM OpraHu3alMel, YJYacTBYIOLIEW B peaau3aluu
TepputropranbHoi mporpammbel OMC (dacts 1 ctateu 39 3akona 06 OMC).

Takum oOpa3oMm, JOTOBOpPHI HA OKa3aHUE W OIUIATy MEIUIMHCKOW MOMOIIU
no OMC mno cmbicity ab3aia 1ecsIToro myHkTa 1 craTtbu 266 BK P® spasiorcs
JIOTOBOPAMHM, 3aKJIIOUYEHHBIMU B LEJISAX MCIOJHEHUS JOTOBOPOB O (PMHAHCOBOM
obecnneuenun OMC (mpenoctaBiieHne cpenctB Oromkera DenepanbHoro GoHaa
OMC), a MemuUUMHCKas OpraHuU3alus SBISETCS €ro HCHOJHUTEIEM W,
COOTBETCTBEHHO, 0OBEKTOM KOHTPOJISL.

CrnenoBaTeNnbHO, CYJOM IEpPBOM WMHCTAHIIUM CHAEJIaH TPABWIbHBIA BBIBOJI
O TOM, YTO HETOCYAApCTBEHHAas MEIULMHCKas OpraHu3alys sBIIeTCS 00BEKTOM
rOCyJapCTBEHHOIO (PUHAHCOBOTO KOHTPOJISI M IPOBEIEHUE CHOPHOW MPOBEPKH
HE BBIXOJIWJIO 3a IIpeAesbl NoTHOMOoYnM oprada denepanbHOro Ka3HavyeucTsa.

Onpeoenenue Ne 307-2C24-1875

CYAEBHAA KOJUJIEI'UA
1O YI'OJIOBHBIM JAEJIAM

Bonpocsl kBasmpukanuu

27. CopneiicTBue APYroMy JIMI[y B COBEpPIIEHHH MM HW3HACWJIOBAHMS
U HACUWIBCTBEHHBIX [IeHCTBUHM CEKCYAJBbHOI'0 XapakKrepa, OKa3aHHOe
OCY’KJICHHON IyTeM NPUMEHEHUs (PU3MYECKOr0 HACH/IMS K IOTepleBLIeH,
NPAaBWIbHO KBAJIM(QUUMPOBAHO KAaK  COMCIOJHHMTEIbCTBO B  JITHX
NpecTynjieHusXx.

ITo nmpuroBopy CBepajoBckoro ob6iactHoro cyma ot 24 asrycra 2022 r.
(c yueToM U3MEHEHHI, BHECEHHBIX CYAOM aleUIIHUOHHON wuHCTaHuu) E.,
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CYJIMMBIH, OCYXJEH B TOM YHCJIE MO MyHKTaM «a», «O» uvactu 2 cratbu 131
YK P®, o nyHkTam «a», «0» gactu 2 ctatbu 132 YK PO.

ITo sTomy ke mpuroBopy B., paHnee He cyaumas, ocyXJ€Ha B TOM YHUCIE
0 MyHKTaM «ay», «0» gactu 2 ctath 131 YK P®, mo mynkTam «a», «6» gactu 2
cratbu 132 YK P®. CynoM aneuisiiMOHHOW MHCTaHUUU MPUTOBOP B OTHOLIEHHUH
B. octaBieH 0e3 U3MEHEHHS.

YcranoBneHo, yto E. B HOuHOEe Bpemsi pa30Oynui crsmytro B nanatke I1.,
10/, HaAYMAaHHBIM IIPEJIOTOM OTBEIN €€ B CTOPOHY, a B. mpocienoBaia 3a HUMH.

[Ipuas Ha BHIOpaHHBIM Y4aCTOK MECTHOCTH Ha TEPPUTOPUH MHPUPOIHOTO
napka, E. B IensX XUIIEHUS 4y>KOr0 MMYLIECTBA NpoJaeMOHcTpupoBail II. HOX,
yrpoxkass yOMICTBOM M NPUYMHEHHEM TSKKOTO BpeAa 3J0pOBBIO, MOTpeOoBal
CHATH ofexy. Omnacasch 3a CBOM JKU3Hb U 370poBbe, [1. cHsAa O0TUHKHU, OPIOKH U
BETPOBKY, HO OTKa3ajach CHUMATh (PyTOOJKY.

IIpomoimkas cBOM  JOEWCTBUSA 110  OTKPBITOMY 3aBJIAJACHUIO  UYYKUM
UMYyILEeCTBOM, E. B3s1 AepeBsHHYO Nanky u HaHec e€ro II. He meHee 9 ynapos
IO TOJIOBE M HE MeHee 51 ymapa 1o TyJOBHMILY M KOHEYHOCTSM, 3aT€EM CHABUJ
PYKOH LIEI0, IPUYMHUB IOTEPIIEBIIEN TEIECHBIE OBPEKIAECHUS B BUJIE OTKPBITOU
YEpEenmHO-MO3TOBOM TPaBMbI, BKIIIOYAIOIIEH B CEOsl CCalMHbI U yIINOJIEHHBIE PaHbl
JIMIA ¥ TOJIOBBI, OCKOJBYATHIM MEPEIOM KOCTEH HOCA, O4aroBbIe KPOBOM3IIHSHUS
MO/ MSTKYI0 MO3TOBYIO OOOJOYKY, KBAJIM(DPUIMPOBAHHBIE KAaK MPUYMHUBILKE
JIETKAW BpeX 3A0POBBIO YEIIOBEKA IT0 MPU3HAKY KPATKOBPEMEHHOI'O PAaCcCTPOMCTBA
3I0POBBS, a TAKXKE B BUJIE MHOKECTBEHHBIX CCAJIMH U KPOBONIOJATEKOB Ha BEPXHUX
YU HWKHHUX KOHEYHOCTSX, KOTOpbIE OLEHEHbl KaK HE MPUYMHMBLIME Bpenaa
310POBBIO.

ITocne sroro E. pemmn ¢ uUenpl0 YIOBJIETBOPEHHS CBOEH IIOJOBOM
NOTPEOHOCTH COBEPIIUTHh B OTHOIIEHMHM Il. M3HacuiIOBaHWE W WHBIE JEHCTBUS
CEeKCyalbHOro xapakrepa. Peammsys ykaszaHHbli yMmbicen, E. wucnonb3ys
IPUMEHEHHBbIE B OTHOIIEHWU MOTEPHEBIIEH Yrpo3bl YOMICTBOM M MPUUYMHEHUEM
TSOKKOTO  Bpella 3J0pPOBBIO M IPOJOJDKAS NOAABIATH comporusieHue II
C IOMOIIBIO €€ YAEpKaHUSA, MONPOCHJI HAaXOAMBINYIOCS psaaoM B. okaszate emy
COJICMCTBUE B COBEPIICHHH TMPECTYIJICHUH TMPOTHUB  MOJOBOM  CBOOOJIBI
roreprieBlIel. B. cornacuiace U, IEMCTBYsI COBMECTHO M COITIACOBAHHO C HUM,
yaepxuBana [I. 3a pyku, orpaHHMYUB BO3MOKHOCTh NEPEABUTATHCA M OKa3bIBaTh
CONPOTHUBJIEHUE, @ E. B 3TO BpeMs, yAepKUBasi MOTEPIIEBUIYI0 PYKaMH, IEUCTBYs
IIPOTUB €€ BOJIK U COTJIACHsI, COBEPIIMI B OTHOLIEHMH []. M3HacWIOBaHUE U WHBIE
JIEUCTBUSI CEKCYAJIbHOT'O XapakTepa.

B kaccanmonHoil jxano0e U JOMOJMHEHUH K Hell ocyxkaeHHas B. Beipaxkaina
HECOIJIache C COCTOSIBIIMMMCS B OTHOLIECHHUH €€ CyAeOHBIMU pEIICHUSIMHU.
VYKa3plBaJIa, YTO NPUTOBOP OCHOBAaH Ha IMPEAIOIOKEHUAX W HENOIYCTUMBIX
JIOKA3aTeNbCTBaX, CYAOM HAapylIeHbl [PaBHWJIa  OLEHKM  JOKa3aTEIbCTB.
B wactHOoCTH, cchuiasich Ha mokazaHus E., KOTOpbld oTpuiian (akT COBEpIICHUS
W3HACUJIOBAHNWsS W HACWIBCTBEHHBIX JICMCTBUM CEKCYaJbHOTO  XapakTepa,
nokazanus csugerened K., H., 3akmroueHne »skcnepra, ochnapuBaia CBOIO
MPUYACTHOCTh K COBEPILIECHUIO 3TUX MPECTYIUIEHUNA U YIEPKAHUIO NOTEPIEBLICH.
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[lomarana, yto B aedcTBUiX E. Mo 3TUM IpecTyIJICHUSIM UMEJ MECTO JKCIIecC
WCITOJTHUTEJIS.

OcyxnennbM E. Takke nojaHa kaccalloHHas *ajno0a U JOMOJTHEHUS K HEH.

Cynebnas komierusi o yrojoBHsIM Jienam BepxoBHoro Cyna Poccuiickoit
®enepanun 6 urons 2023 r., NpoBEpUB MaTEpHANIbI YTOJIOBHOIO JEJa, yKa3aia
CJIeIyIOLIEe.

JIoBOZIbI OCYXKJIEHHOM B. 0 HEmpUYacTHOCTH K MPECTYIUIEHUSM IPOTHUB
MIOJIOBOM CBOOO/IbI JINYHOCTH BBIIBUTAIIMCH B CYJI€ IEPBOl MHCTAHIUH, TIIATEILHO
MPOBEPEHbl U MOTHUBHUPOBAHHO OTBEPrHYTHl B MPUTOBOPE, KaK HE HAaIIEIIINE
CBOETO MOJATBEPKACHHUS.

@akT yaep:KaHHWS TMOTEpPHEBIIEH BO Bpemsi €€ u3HacuioBaHus E.
Y COBEpULICHUS HACWIbCTBEHHBIX JCHCTBHII CEKCYaJbHOIO XapakKTepa TaKkKe
NOATBEPAKAEH  KAaK  IpU3HATENbHBIMM  TOKa3aHusMu B. B mepuon
MPEABAPUTEIBLHOIO pACCIEIOBaHus, TaK W mNokazaHusiMu cBuuerened K. u H.,
KOTOPBIM 00 00CTOSITENIbCTBAX MPECTYIUIEHUS CTallo U3BECTHO co ciioB E., B cBsA3n
C yeM JeucTtBusd B., BbeIpazuBlIMecs B coaeWcTBUM E. myrem IpuMeHEeHUs
(U3MYEeCKOro Hacuiusl K MOTEpHEeBLICH, MPaBUIBHO KBAaIU(PUUUPOBAHBI Kak
COMCIIOJHUTENBCTBO B COBEPLIEHUN U3HACUJIOBAHUS U HACWIIBCTBEHHBIX JI€HCTBHIMA
CEKCyaJIbHOT'O XapakTepa.

JloBOABI xan00bl OCYXJEHHOW 00 JKclecce UcrnoaHuTenss B AehcTBusx E.
CBOETO MOJATBEPKACHUS HE HAIILIH.

Onpeoenenue No 45-Y]]23-21-A2

28. OrcyrcTBMe TNPHU3HAKA  3J0CTHOCTH TNPH  HEUCIOJHEHUH
BCTYNIUBIIETr0 B 3aKOHHYK CHJYy CyJeOHOr0 pelieHus MCKIYaeT
NpUBJICYEeHHE K YrOJOBHOIl OTBETCTBEHHOCTH MO cTathe 315 VYrosoBHOro
Koaekca Poccuiickoit @egepaumu.

[To mpuroBopy MupoBoro cynapu cynedHoro yyacrka CMOJIEHCKOTO pailoHa
Anraiickoro kpas ot 28 centsiOpst 2021 r. (c ydyeToM HM3MEHEHUN, BHECEHHBIX
CyJIOM aneJyisiuMoHHON nHcTtanuuu) I1., panee He CyAMMBINA, OCYXIEH 0 YacTu 2
cratb 315 YK P® k 360 uyacam oOs3aTenbHbIX pabOT ¢ OTOBIBAaHHEM B MECTaXx,
ONpENENsIEMbIX OpraHaMM MECTHOTO CaMOYIPAaBIEHUS 10 COIIACOBAHUIO
C YTOJIOBHO-UCIIOJTHUTEILHOM MHCIEKIMEH, W Ha OCHOBAHMM IIYHKTA «a»
yactu 1 ctaten 78 YK P® 0cB0OOOXKIEH OT HA3HAYEHHOIO HAKa3aHUsS B CBI3U
C UICTE€UYEHHUEM CPOKa JABHOCTH MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

KaccanmonnsiM mnoctaHoBieHueM BocbMoro kaccalmoHHOTo cyia ooOiiei
IOpUcauKIMKA OT 6 OKTAOps 2022 T. MPUTOBOP U aNEIUISIIMOHHOE MOCTAHOBJICHHUE
OCTaBJICHbI O€3 U3MEHEHUSI.

B kaccaumoHHO#N xanobe angBokar JI. mpocuiia OTMEHUTh YKa3aHHBIE
cynebnbie pemenus, [I. ompaBmaTb W TpPEKpaTUTh MPOU3BOJICTBO IO JACIy
Ha OCHOBaHMHM IMyHKTOB 1 1 2 yactu 1 crateu 24 YIIK PO.
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CyneOHas kosuterusi Mo yrojoBHbIM JenaM BepxoBunoro Cyna Poccuiickoi
®enepauuu 5 anpenst 2023 1. yA0BIETBOpUIIa KACCALMOHHYIO )Kajlo0y 3alllUTHUKA
— azaBokara JI. o cieyromuM OCHOBaHUSAM.

[I. mpu3HaH CyaOM BHHOBHBIM B 3JIOCTHOM HEUCHOJHEHUHU CIIyKAIIUM
KOMMEpPYECKOM OpraHu3allyd BCTYIUBILEIO B 3aKOHHYIO CHJIY pEIICHHs Cyaa
Y BOCHPEMSATCTBOBAHUU €r0 HCIOJHEHUIO INPU OOCTOATENbCTBAX, W3JIOKEHHBIX
B IIPUTOBODE.

OObeKkTHBHAsI CTOpOHA TMPECTYIUICHHUS, MPEIyCMOTPEHHOTO YacThio 2
cratbu 315 VYK P®, Bbepaxkaercs B 3JI0CTHOM HEHCIOJHEHUH JHOO
B BOCIIPENSATCTBOBAHUM HMCIOJHEHUIO BCTYNUBIIEIO B 3aKOHHYIO CHIIY PEIICHUS
CyJa WJIM HMHOrO CyJeOHOro akra, a CyObEeKTHBHAs CTOPOHA HPECTYIUICHUS
XapaKTEpU3yeTCs MPSAMBIM YMBICIIOM BUHOBHOTO JIMIIA.

3710CTHOE HEUCHOJHEHUE YKA3aHHBIX CYJEOHBIX pELIECHUI BbIpaXKaeTcs,
KaK MpaBWIO, B IPOAOKUTEILHOM HEHUCIIOJIHEHUU CYIEOHOIO PEIICHUs BOIIPEKU
HEOJTHOKPATHBIM TpeOOBaHMUSIM TNPUCTABA-UCHOJIHUTENS JUOO B OTKa3e OT
UCIIOJTHEHUSI CYA€OHOTO pelIeHHUS.

[Ipn3naku  coctaBa  JaHHOIO  IIpecTyluieHuss B gedctBusax 1L
HE yCMaTpUBAIOTCA.

Cyn nmepBoM MHCTaHLIMM, BBIHOCS NPUTOBOP B oTHoweHuH [I., ycranosui,
YTO OH KaK JUPEKTOp KOMMYHAJIBHOTO MYHHUIMOAIBHOTO mpeanpustus «b.»
(maee — mTpeAnpusTHE), UMESd YMBbICET, HaNpaBJIEHHbIH Ha 3JIOCTHOE
HEUCIIOJIHEHHE peleHuss ApOuTpakHOTro cyaa Auraiickoro kpas oT 29 maprta
2019T., KOTOPBIM C TPEANpUATHS U AJMHUHUCTPAIMA MYHUIIUTAIBHOTO
oOpazoBanus CMoJieHCKOTO paiioHa AJsTalickoro kpas (najgee — AJIMUHUCTPAIUs)
B COJIMJIAPHOM MOPSIKE 32 CYET Ka3Hbl MyHUIUIAIBHOTO 00pa30BaHUs B3bICKAHbI
3QJI0JKEHHOCTh B MoJib3y AO «A.» MO JOTOBOPY PHEProcOepekeHusl B pa3Mepe
636 237 py6. 57 xorm., IeHU U CyAeOHbIE PACXOJIbl MO YIJIaTe TOCYJapCTBEHHOM
NOLUIMHBI, HE MWCIIOJHUI BO3JIOKEHHbIE Ha HEro CyJAOM OO0S3aHHOCTH NpU
HAJIMYHMH Y BO3IJIABISEMOIO UM IIPEANPHUATHS BOZMOXHOCTH U JEHEKHBIX CPEICTB
NOTacUTh 3Ty 3aJ0JDKEHHOCTh. Kpome Toro, peaiusys CBOM  yMbICel,
HaIpaBJEHHbIM Ha 3J0CTHOE HEWCIOJIHEHUE BCTYIHMBILIETO B 3aKOHHYIO CHILY
pemienust cyna, II. BocmpemsiTCTBOBajd €ro HCHIOJMHEHUI0 TEM, YTO OT HMEHHU
npeanpusatug 3akimouns ¢ OO0 «®P.I'.» goroBop yCTyNKW MpaBa TPeOOBaHUS
NeOUTOPCKOM 3aobKeHHOCTH Ha cymmy 1 394 808 py6. 17 kom., ycTynus
JNeOMTOPCKYIO 33JI0JDKEHHOCTh B SIBHO 3aHM)KEHHOM paszMepe — 3a 262 428 pyo0.,
KOTOpPOM, Kak M JPYrUMU HAXOJUBIIMMHUCA Ha CYETE MNPEANPUITHS JIECHEKHBIMU
CPEICTBAMM, PACIIOPSAINAIICS IO CBOEMY YCMOTPEHUIO — HA HY Kbl IPEAIPHUITHS.

[Ipy 3TOM 3]I0CTHOE HEUCHOJHEHHE CYIEOHOro pElIeHUs CyA YCMOTpem
B ToM, uTo [I. mpourHopupoBas TpeboBaHHE CyIEOHOTO MPUCTAaBa-UCIOJIHUTEIS,
OPEIbSIBUBIIETO €My TIIOCTAaHOBJIEHHE O BO30YXKIEHUU HCHOJHUTEIHLHOTO
IPOM3BOJCTBA U CAENABIIETO MPEAYNPEXKIECHUE 00 YroJIOBHON OTBETCTBEHHOCTH
32 HEHCIIOJHEHUE PELIEHUs CyAa, U MPU HAJIUYUHM YCTAHOBJICHHOW IMPOBEPKOM
KAacChl MPEANPUIATHS BO3MOXXHOCTM €r0 HCIIOJHEHUS pPacxod0Bajl JICHEXHbIC
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CpEICTBAa HA Jpyrue LEeiad, MUHYs BBIIUIATY 3aJ0JDKEHHOCTH IO PEUICHUIO CyAa
B 1063y AO «A.».

Bmecte ¢ TeM B INpUroBOpE HE MPHUBEIEHBI JOKA3aTENIbCTBA, KOTOPHIE
OBl CBUIETEILCTBOBATIM OO0 YMBINIUICHHOM 3akiodeHuu 1. ykazaHHOTO JOrOBOpa
yCTYOKA TpaBa TpeOOBaHHUA JAEOMTOPCKOM  3aJ0JDKEHHOCTH C  IIEJIbIO
HEUCTIOJHEHMsI BCTYMHUBIIETO B 3aKOHHYIO CHIIy peleHus cyaa Ju0o
BOCIIPEMNSATCTBOBAHUS €0 UCIIOIHEHUIO.

B npuroBope cyan npuBen mnokasanus [l., KOTOpBIM  TOSCHSIL,
YTO OH HE HaMepeBaJCsl KaKUM-TUOO0 00pa3oM BOCHPENSATCTBOBATH UCIOJHEHUIO
Cyle0HOro pemieHus, a 3akiodeHue mexnay npeanpuiartueM u OO0 «D.I.»
JIOTOBOpa  YCTYNKM  IpaBa  TpeOOBaHUs  JEOMTOPCKOM  3a/10JKEHHOCTH
Ha YKa3aHHYI0O CyMMy ObUIO BBI3BAHO TEM, UTO NPEANpPUATHE HUKAK HE MOIJIO
HOJIYYUTh 33JI0JKEHHOCTh OT JOJDKHUKOB — IPAXKJAH, YKJIOHSIBIIMXCS OT OIUIAThI
KOMMYHaJIbHBIX YCIIYT, IPEIOCTABIECHHBIX UM npeanpusitueM. [Ipu 3Tom pernienue
O 3aKJIIOYEHUH JIOTOBOpa YCTYNKM IpaBa TpeOOBaHUSA  JAEOUTOPCKOM
3aJJOJDKEHHOCTH OBLIO MPHUHATO 10 COIJIaCOBAaHMIO € AJIMUHUCTpAlLUEH,
B COOCTBEHHOCTH KOTOPOW HaXOJIWJIOCh UMYILECTBO, IEPEIAHHOE B X035 ICTBEHHOE
BEJICHUE MTPEANPUATHS.

Jlanuble moka3anus [1. B npuroBope HE ONPOBEPTHYTHI.

Kpome Ttoro, Il. moscHsi cyny, 4YTO HE HMMEN YMbICIA YKIOHUTHCS
OT UCIOJIHEHHsI cyAeOHoro peumleHusa. bonee Toro, oH JM4yHO oOpamiaics
K AJIMUHHCTpalMM KaK K COJIMJIAPHOMY JOJDKHUKY C NpPOChOOMl H3bICKATh
JICHEKHBIE CPEJCTBAa Ha MOTalleHHe 3aJ0JDKEHHOCTH MO CYIAECOHOMY PEIICHHUIO
nepen AO «A.», TMOCKOJIBKY JOTOBOP OBLT 3aKIIOYEH CTOPOHAMH B paMKax
UCIIOJTHEHUS] MYHMIIMIIAJBHOTO KOHTpPAKTa Ha BSHEpProcOepekeHue Uisl HYXKI
AMUHHUCTpAluM, a TMpEeANpUsATHE B TO BpeMS MCHBITHIBAIO (DUHAHCOBBIE
TPYAHOCTH, CBSI3aHHbIE C HEOOXOIMMOCTBIO BBITIOJHEHUS JTOJTOBBIX 0053aTENbCTB
nepes  KOHTPareHTOM  —  [OCTaBIIMKOM  yIJIsl  JUIl  HYXKJ ~ HAaceJIeHUs
MYHULIMIIAJbHOTO 00pa3oBaHMs, a TakXke BbBIUIATON 3apa0OTHOM  MJaThl
pabOTHHUKAM MPEANPUITHS, 3aKyIIKOH HE0OX0AMMOro 000pYyI0BaHUs, B TOM YHUCIIE
NpUOOpPETEHUEM  TrOpIOYe-CMa304YHBIX  MaTepuajJoB W 3alacHbIX  YacTew,
0e3 KOTOphIX HEBO3MOXHO OBUIO OKa3aTh HaJJIeXallue YCIYrd TrpaxaaHam
0 TEIUIO- U BOJOCHAOKEHHIO, a TAK)KE BHIBO3Y OBITOBBIX OTXOOB.

Jlanubie nmokazanus [1. moaTBepAMIIM AOMPOIIECHHBIE B Cy1e0HOM 3aceaHuu
CBUJETENM, B TOM 4YHCIE TjJaBa AJIMHHHCTpaUUd M. M HaYaJIbHUK YHPABICHUS
KKX A., xortopeie mnosicHuiau, uyto II. oOpamancs B AJIMUHHUCTpalMIO 3a
BbIJIEJICHUEM JICHEKHBIX CPEACTB ISl TIOTallleHUs 3aJI0JDKEHHOCTH 1O Cy/1e0HOMY
pemenuto nepen AO «A.». B Aamunuctpanuu coBmectHo ¢ II. mpoBoaumuck
IUTAHEPKU 10 JAHHOMY BOIIPOCY, HO IMOTracuTh 3aJ0JKEHHOCTh AJIMHHHUCTPALMS
HE MMela BO3MOXHOCTH M3-3a OTCYTCTBHSI BBIJCJICHHBIX HA 3TU LIEJIA CPEICTB.
OcraBmascs yactb 3anomkeHHocTH mepes; AO «A.» Mo cyneOHOMY peIICHHIO
ObUTa MoraimieHa 3a CYeT Ka3Hbl MYHHIIMIIAIBLHOTO OOpa3oBaHMs JIMIIL B KOHIIE
roja, Koraa AIMUHUCTpALUs MOJy4YniIa JOMOJHUTEIbHYIO TOTAlUI0 U3 OKJKeTa
Kpas.
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O6 orcyrctBuum B aeuictBusix II. mpu3Haka 370CTHOTO HEUCIIOTHEHUS
CyJIeOHOTO PEIICHUs CBUIETENILCTBYET TaKKe HEMPOJOJDKUTEIBHBIM  MEPHO/I,
MOPOLIEAIIMA TOCHE€ TPEIbIBICHUS €My CYyIeOHbIM MPUCTABOM-UCIIOTHUTEIEM
TpeOOBaHUI1 O MOTAIICHNUH 33JOJKEHHOCTH 110 UCTIOTHUTEILHOMY JIUCTY.

Kak ycrtaHoBimeHo cynoMm, JaHHbIE TpeOOBaHUA CyIeOHOrO MpHCTaBa-
ucnonaHutens Obutn npeabssieHsl 1. 14 urons 2019 r. (B 3TOT ke JeHb OH ObLI
npeaynpexaeH o0 YroJoBHOW OTBETCTBEHHOCTH 10 crtathe 315 YK PO
3a HEUCIOJIHEHUE CYACOHOrO pelIeHUs), a HWHKPUMUHUPYEMBIH €My MEepHOJ
YKJIOHEHHUS OT HWCIOJIHEeHHs cyaeOHoro pemenus ykaszaH ¢ 30 ampems 2019 .
(c MOMEHTa BCTYIUICHUSI pPEIIeHUs CyJa B 3aKOHHYI cuiy) mo 4 urons 2019 r.
(1eHb ero YBOJIBHEHUS C JOHKHOCTUA PYKOBOJUTENS TIPEATIPUSTHSA ).

Takum o00pa3oM, CynoM B TIPUTOBOPE HE TMPHUBEIEHO JTOCTATOYHBIX
JI0Ka3aTEIbCTB, CBUAETEIBCTBYIOIINX O 3JI0CTHOM HeucnonHeHuu [1. BcTynuBmero
B 3aKOHHYIO CHJIy PEIIEHHUS CyJa U (WJIK) BOCIPEMATCTBOBAHUH €0 HUCIOJIHEHUIO,
a mokazanus [1. 06 OTCYTCTBUM Y HETO TaKOTO YMBICJIA CYJOM HE OIIPOBEPTHYTHI.

Ha ocnoBanun uznoxenHoro CyneOHas KOJUIETHS TIO YTOJOBHBIM JejiaMm
Bepxosnoro Cyna Poccuiickoit denepaiiuu npuroBop M nociaeAyronme cyaeoHbie
penieHns B OTHOLIEHUH OCYkAeHHOTo [I. oTMEeHMIIa U nmpekpaTuia Ipou3BOICTBO
[0 JAaHHOMY YTOJOBHOMY JIeJly Ha OCHOBAaHMM NyHKTa 2 4yactu | crarem 24
VIIK P® 3a orcyrcTBHEM B AESHMM cocTaBa mnpectymuieHus. 3a [I. mpusHaHO
MpaBO Ha peadWIMTAIMI0O B COOTBETCTBUU C NMyHKTOM 4 uvactu 2 cratbu 133
VIIK P®.

Onpeoenenue Ne 51-V[23-2-K8

29. He3akoHHOe MPOM3BOACTBO HAPKOTHYECKUX CPECTB, COBEPLIEHHOE
OPraHU30BAaHHOW TIpPyNNnoi, KBAJUPUUHMPYETCHA KaK COMCIOJHHUTEIbLCTBO
0e3 cchblIKM Ha cTaThbi0 33 YrouaoBHOro koaexca Poccuiickoit ®enepanun
HE3aBHCUMO OT POJIM COYYACTHUKOB B 3TOM NpPeCTYILICHUM.

[To mpurosopy Tynbckoro obmnactaoro cyna ot 1 aBrycra 2022 r. (¢ yuetoM
W3MEHEHUM, BHECEHHBIX CYJIOM aleJUIIIMOHHOW HWHCTaHIMU) A., paHee He
CYAMMBIN, OCYXKJEH 110 YaCTU 5 CTaTbU 228! VK P® 3a He3akoHHOE MPOU3BOACTBO
HApKOTUYECKUX CPEJICTB B 0COO0 KPYITHOM pa3zMepe OpraHu30BaHHOU IPYIIION.

ITo aToMy *ke neny ocyxaeH b.

B kaccaimoHHo# xao0e OCyKIEHHBbIM A. mpocuil NepekBaIuUIUpOBaTh
ero seiictBust ¢ yactu 5 crarbu 228" VK P® Ha uacth 5 craThu 33, yacTth 3
crtatbu 228 YK P®, no koTOpoii Ha3HAYUTh HaKa3aHUE C MPUMEHEHHUEM CTaTbu 73
YK P®. B o0ocHOBaHME JTOrO0 YTBEpXKJal O HENPAaBWILHOM MPUMEHEHUHU
YTOJIOBHOTO U YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, a TaKXe O Ype3MEepHOU
CYpOBOCTH HAa3HAYE€HHOTO HaKa3aHUsA. ABTOP KacCallMOHHOM >KalioObl oOparant
BHUMAaHHE Ha TO, YTO OH HE ObUI MPUYACTEH K MPOM3BOACTBY HAPKOTUYECKHUX
CpeICTB, HE 00Jaall 3HAHUSIMU B 3TOU cdepe, He TPUOOpPETal COOTBETCTBYIOIIIEE
o0opyZ0oBaHME M BelECTBA, (PAaKTUUECKM OH BO3WJ HAa aBTOMAIIMHE CBOETO
3HakoMoro b., KoTopomy BBIIEIMI KOMHATy B IOJb30BaHUE, W BBINOJHSI
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XO035IUCTBEHHBIE PA0OTHI MO AOMY U Ipuiierarouiei Tepputopuu. O nesTeIbHOCTH
b. He ObUT OCBEJOMIIEH, K HE3aKOHHOMY 000pPOTY HAPKOTHYECKUX CPEJICTB HE UMET
OTHOlIeHUsl. BMecTe ¢ TeM He OTpuIllall CBOEro MOCOOHWYECTBA B COBepIIeHUH b.
IPECTYIJICHUS.

CyneGHast kosterusi mo yrojoBHbeM genam BepxoBnoro Cyna Poccuiickoit
@®enepanuu 5 ampenst 2023 r. ocTaBWiIa KacCalMOHHYIO JKaJlOOy OCYXICHHOTO
0e3 yJI0BJIETBOPEHHSI, MOTUBUPOBAB CBOE PEIICHHUE CIAEAYIOIIHUM.

CynoM yCTaHOBIEHO, 4TO A. JEHCTBOBal B COCTaBE OPraHU30BAHHOM
TPYHIBL, b0 KOTOPOM OBLIO CepUilHOE M3TOTOBJICHHUE U MOCIEIYIOMINNA COBIT
HAapKOTHUYECKUX CPEICTB.

Oprann3oBaHHasi Tpylla XapaKTepU30BAJIACh YCTOMYMBOCTBIO, HAINYUEM
pykoBoauTelNsA, 000COOJIEHHBIX MMOJpa3/elieHni, 3apaHee pa3pabOTaHHOIO IIJIaHa
COBMECTHOI TIPECTYNHON JAESITENbHOCTH, paclpeaeieHueM QyHKIUNR MexXIy
YJIeHAMU CPYIIIHIL.

B npuroBope mpaBWIBHO yKa3aHO, YTO IIOJ HE3aKOHHBIM IPOU3BOJCTBOM
HAapKOTMYECKUX  CPEICTB  IMOHHMMAIOTCS  COBEPIICHHBIE B  HapylLICHUE
3akoHoAarenscTBa  Poccmiickonn ~— ®dexepanu  yMBILUIEHHBIE — JIEUCTBUSA,
HaIlpaBJIEHHbIC HA UX CEPUIMHOE MOJTyUYEHHUE.

W3 nepBoHauanbHbBIX MOKazaHud b. u A. cienyer, 4ro mocienqHHil ObuI
OCBEIOMJIEH 00 OCOOEHHOCTAX TMPOU3BOJCTBA HAPKOTHUYECKUX  CPEACTB,
NPEeIoCTaBUll JJI 3TOr0 JOM CBOEMl maTtepu, oTBe3 B MOCKOBCKYIO 001acThb
NEPBYI0 MapTHUIO MPOU3BEIECHHOIO HAPKOTHUYECKOTO CPEJCTBA, a MPU HAMEPEHUU
BBIBE3TH BTOPYI0 NapTHI0 HApPKOTHYECKOTO CPEACTBA OCYXKIEHHBbIE ObUIM
3anepxkanbl 21 oktadps 2021 r.

JlaHHBIE MTOKa3aHUS COOTHOCSTCS C APYIMMH NPUBEICHHBIMU B IPUTOBOPE
JI0Ka3aTeJIbCTBaMH, B TOM YHCJIE PE3YJIbTATAMH CIIEICTBEHHBIX JCHCTBUM, B XOJ€
KOTOPBIX Y OCYXIEHHBIX H3bATO IPOU3BEIECHHOE HAPKOTHYECKOE CPEACTBO —
cMech, conepikarias Medeapon (4-MeTUIMETKaTHHOH), o01el Maccon 6675,15 T,
a Takxke oOoOOpyJOBaHHWE U BEIIECTBA, KOTOPbIE MOIJIM MCIOJIb30BATHCS
IPU U3TOTOBJICHUU HAPKOTHYECKOTO CPECTBRA.

Bomnpeku MHeHuio A. npu KBaid(uKanuMyd e€ro ACHCTBUH MO 4acTd S
cratb 2280 YK P® He wuMeeT INpaBOBOrO 3HAYeHMs TOT  (aKT,
YTO HENOCPEJICTBEHHO HW3rOTaBiIMBal HapkoTuueckoe cpeiactBo b. Ilockonbky
JIAHHOE TIPECTYIUIEHUE COBEPIICHO OPraHU30BAaHHOM TPYIION, IEUCTBUS BCEX
COYYaCTHUKOB HE3aBUCUMO OT UX POJIM B COAESHHOM MOJJIEKAT KBadU(UKAIUU
KaK COHUCIOJHUTENbCTBO 0€3 ccbulku Ha ctateio 33 YK P®. IlpockOa
OCYXJCHHOTO A. O TepeKkBaIM(PUKAIUUA €ro ACHCTBUH Ha 4yacTh 3 cTaThu 228
YK PO He noanexur yIoBIETBOPEHUIO, TAK KaK JAHHbBIM 3aKOH ITPEIyCMATPUBAET
OTBETCTBEHHOCTh 32 HE3aKOHHBIM O00OpOT HAPKOTUYECKUX CPEACTB 0e3 LeiH
cObITa.

C yuerom wusnoxxkenHoro CyneOHas KOJUIETHS TIO YrOJIOBHBIM J€JIaM
BepxoBHoro Cyna Poccuiickoit @eaepaunn npuroBop Tyabckoro o0JacTHOro
cyna ot 1 aBrycta 2022 1. U aneyuBIIIMOHHOE OIpejeieHue Cy/1eOHON KOJIICTHH
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10 YTOJIOBHBIM jieniaM [lepBoro amemisiimMoHHOTO cyla OOIIeH FOPUCTUKIINN
ot 9 Hos10pst 2022 1. B OTHOIIEHUH A. ocTaBuia 0€3 U3MEHEHUSI.

Onpeoenenue Ne 38-YV][23-4-A1

30. JleiicTBMA 1O OpraHu3anMu YOWiiCTBa, BbI3BAHHbIE >KeJaHUEM
OCY:KICHHOI0  3aBJjiaeTb  (PUPMOH, (PaKTHYECKHM  NPHHANJIEKABIIEH
NMoTepneBuieMy, H MOJy4aTh BCIO NPUOBLIb 0T KOMMEPYeCKO AesiTeJIbHOCTH,
BEPHO KBAJIH(MPUIHUPOBAHBI MO 4YacTH 3 crartbu 33, MYHKTY «3» 4YacTH 2
cratbu 105 YrosoBHoro koaekca Poccuiickoii @egepanun Kak OpraHu3anus
yOuiicTBa M3 KOPBICTHBIX MOOYXK/ACHUMH, 10 HANMY.

ITo mpuroBopy KpacHosipckoro kpaeBoro cyna ot 7 ampens 2022 r.,
OCTaHOBJICHHOMY 0€3 U3MEHEHHUSI CYJIOM aneUISIIMOHHON MHCTaHIMK, b. mpu3HaH
BHUHOBHBIM M OCYXJIEH II0 4acTH 3 CTarbu 33, MyHKTY «3» 4actu 2 crarbu 105
VYK P® 3a opranmzanuio yoOuiictBa K., COBEpIIEHHOIO M3 KOPBICTHBIX
noOyXAeHUH, 110 HalMYy.

B kaccaumoHHol kano0e oOCyxXJeHHbIM b. BbIpaxan Hecorjacue
C IPUTOBOPOM, TPOCHJI B TOM YHUCJIE HCKIIOYUTH KBaTUDUIIMPYIOMIUN TPU3HAK
COBEpILIEHUS YOUNCTBA «M3 KOPBICTHBIX MOOYXKICHUID». AHAIN3UPYS MOJOXKESHHS
gyactu 3 cratbu 33 u yactu 3 crtatbu 34 YK P®, b. yka3piBaj, 4TO OH HE
O3BYYMBAJI HCIIOJTHUTENI0 KOPHICTHBIE HaMEpeHHUs Mo 3aBlafeHuio omsHecom K.,
OCBEJIOMJIEHHOCTh HCTIOJHUTENS 00 yKa3aHHBIX MOOYXKICHHUSIX HE YCTaHOBJICHA
MPUTOBOPOM, OOCTOSITEILCTBA, HE OXBATHIBAIOIIMECS YMBICIOM HCIOJHUTEIS,
HE MOTYT TIPU3HABATHCS KBATU(MUIUPYIONIUMHU TPU3HAKAMU TIPECTYIUICHUS,
WHKPUMHUHHUPYEMOTO KaK UCIIOJIHUTEIIO, TaK U opranuzatopy. O0parian BHUIMaHUE
Ha TO, YTO JEWCTBUS WCIIOJHMUTENS KBATM(UIMPOBAHBI KaK YOMICTBO MO HaiMy,
BCBSI3U C 4yeM caM b. MOr HECTM OTBETCTBEHHOCTb TOJIbKO 3a OpPTaHU3ALMIO
yOuiicTBa M0 HaiiMy, a HaJTUYUE KOPHICTHBIX MOOYXKJACHUN HE MOTJIO YUUTHIBATHCS
pyU KBATM(DUKALUY.

CynebHas xosuierusi o yrojaoBHbIM nenam BepxosHoro Cynma Poccuiickoit
Oenepanun 6 anpens 2023 1. He corjlacuiach C JIOBOJIAMHU  OCYXKJIEHHOTO
W OCTaBWjia TMPUTOBOP U AaMeUIAIMOHHOE OmpeneieHue O0e3 H3MEHEHUs,
a KacCallMOHHYIO kajo0y — 0e3 y0BIETBOPEHUS, OTMETHUB CJIETYIOIIEE.

Cyn mnpaBuUibHO YKazaJl Ha TO, YTO O HAMNpaBJICHHOCTH YMbIcha b.
CBUJIETEIIbCTBYIOT €r0 JIEUCTBUS, BBIPA3UBIIHUECS B TOM, YTO OH MPEIJIONKWI A.
3a BO3HArpaxJAeHHe COBEepITUTh youiicTBo K., mpemgocraBui moiHyo nHPOPMAIIUIO
O ToTepreBmieM, TpeOoBalm OT A. aKTUBHBIX JCHUCTBUN [JISi JTOCTHXKCHUS
MPECTYNHOTO pe3yibTara — cMeptu K.

MoOTHBOM COBEpIICHHUS NPECTYIUICHHUS SBWIOCh XeinaHue b. 3aBnaners
000 «2.», kotopoe dakTuyecku npuHamiexkano K., u momxyyatb BCIO MPUOBLIH
OT KOMMEPYECKOW IEATENBHOCTH.

Bomnpeku noBogam xkanoObl ropuandeckas oleHka aericteui b. mo vactu 3
cTaTth¥ 33, MyHKTY «3» 4yactu 2 ctatbu 105 YK P® kak opranuzaius coBepiiieHus
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yOuiicTBa, TO €CTh YMBIIUIEHHOTO IPUYWHEHUS CMEPTU JIPYrOMY YEJIOBEKY,
U3 KOPBICTHBIX MOOYXJIE€HUH, MO HailMy sBisieTcss npaBuiabHOW. He craBsT ee
110JT COMHEHHUE U JO0BOJBI OCYKJEHHOI'O O TOM, YTO OH HE COOOIIA UCIOJHUTEIIO
MPECTYIICHUSI CBOM MOTHUBHI [l youiicTa K.

OcHoBaHMIA 1711 UCKITIOYEHUS KBATH(PHUIMPYIOMIETO MpU3HAKA COBEPIICHUS
yOUICTBA «H13 KOPBICTHBIX MOOYKIEHU» HE UMEETCS.

Onpeodenenue Ne 53-Y/[23-5-45
IIpoueccyanbHble BONPOCHI

31. Cyan o000CHOBaHHO OTBepr KaK [10Ka3aTejJbCTBO MO Jely
NPeCTABJICHHOE CTOPOHOI 3aIIUTHI 3aKJIIOYEHHE CIEHHATUCTA, MOCKOJIbKY
OHO, BOINPEKH TPeOOBAHUSAM  YTOJOBHO-NPOLECCYATBHOTO0  KOAEKCa
Poccuiickoit ®enepanuu, CBOAMIOCH HCKIIYHUTEIBHO K OLEHKE 3aKJIIYEHUMN
paHee NpPOBeJEHHbIX MO ey cyaeOHbIX J3kcnepru3. Ilpm 3TOM CTOpOHA
3al0MTHI He ObLIA JIMIIEHA BO3MOKHOCTH C YYETOM CY:KI€HMH, BBICKA3AHHBIX
CIEHUAIUCTOM, NMPUBOAUTH CYAYy [0BOAbI, ONPOBEpramwiue OcnapuBaeMble
JKCIIEPTHbIC 3aKJIYEeHUS, OOOCHOBBLIBATH XO0JaTAMCTBA O HA3HAYEHHHU
JAOIOJTHUTEJIbHON IKCIIEPTHU3BI.

ITo mpuroBopy bacmanHoro paiioHHoro cyna r. MockBbl OT 16 ceHTs0ps
2021 r. (c yuyeToM M3MEHEHMIA, BHECEHHBIX CYJIOM ameJUISIIMOHHON WHCTAHIUH)
C., paHee He CyAMMBIi, OCY>KJIEH TI0 MyHKTY «O» yactu 2 ctathu 264 YK PO.

KaccammonnsiM mocTaHoBiieHHEM BToOporo kaccamyoHHOTO cyaa oOIIei
opucaIuKiu oT 8 HostOpst 2022 T. MPUTOBOP M aNEUISIIIMOHHOE TTOCTAHOBJICHUE
B oTHomeHun C. B YacTUM B3BICKAHHUS C HEr0 B TMOJIb3y MOTEPIEBIIETO
nporeccyanbHbIX usnepxek B cymme 140 000 py0., CBSI3aHHBIX C OIJIATOM YCIYT
MPEICTaBUTEINS,, OTMEHEHBI. YTOJIOBHOE JIEJI0 B ATOM YacTU MEPEJaHO Ha HOBOE
cyneOHoe paccMoTpeHue B bacMaHHbIN pailoHHBIN CyJ1 T. MOCKBBI HHBIM COCTaBOM
cyaa B nopsanake crare 397, 399 VIIK PO.

B  kaccammmonnoit  skanmobe amBokar H. ocmapuBan  3aKOHHOCTH
U OOOCHOBAHHOCTh COCTOSIBIIUXCSI B OTHomeHHMH C. CyneOHBIX pelIeHu,
CChUIAJICS HA HapylIEHUE MPUHIIMIA COCTA3aTEIbHOCTU CTOPOH IIPU PACCMOTPEHHUH
YTOJOBHOTO JI€Jla, KOTOPOE BHIPA3UWJIOCh B TOM, YTO CYAOM OBLJIO OTKa3aHO
B YZOBJIETBOPEHUN XOAAaTalCTBa CTOPOHBI 3AIUThI O MPOBEICHUM KOMIUIEKCHOM
MEJIMKO-aBTOTEXHUYECKOU IKCIIEPTHUHI.

CyneOHnast Kosuterusi mo yrosoBHbeIM jnenam BepxoBHoro Cyna Poccuiickoit
Odeneparun 14 mapra 2023 1., oTBeuas Ha JOBOABI KacCAIMOHHOM KajoOFl,
OTMETHJIA CJEAYIOLIEE.

XoparaiicTBa, 3asBJICHHBIE CTOPOHAMHU B XOJI€ Cy1€0HOTO pa30oHpaTeNbCTBRa,
paspeuieHsl CyJJoM B COOTBETCTBUU C TPEOOBAHUSIMU 3aKOHA, TI0O HUM IPHUHSTHI
MOTUBUPOBAHHBIE PEILICHUS, KAKUX-IUOO CBEJACHUM O HAPYIICHUH MPUHIUIIOB
paBEeHCTBA M COCTA3aTEIbHOCTH  CTOPOH,  MPEIB3ATOM  OTHOILICHHUH
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npeaceaTeILCTBYIONIETO K TOW WJIM HWHOHW CTOPOHE TMPOTOKON CyAeOHOTrO
3ace/laHusl HE COJICPKHUT.

Kak BuaHO M3 MaTepUalIOB YroJIOBHOTO Ji€jia, OCHOBAaHUM ISl MIPOBEACHUS
KOMIUIEKCHOM MEJIMKO-aBTOTEXHUYECKOU SKCIIEPTU3bI, HA YTO YKa3bIBAET B xKajI00e
aJBOKaT, HE UMEEeTCS.

[Ipu 3TOM B mpuUroBOpe AaHa OIEHKA 3akitoueHuto cnenuanuctoB T. u K.,
U3 KOTOPOTO CIIEyeT OIMMOOYHOCTh BBIBOJIOB MPOBEICHHOUN MO Jeiy CyaeOHO-
MEJIMIIMHCKOM SKCIIEPTHU3bI, & TAKKE OIICHEHBI TOKa3aHus cnenuanucra T., TaHHbIe
UM B CyJIeOHOM 3aceJaHuH, O TOM, YTO MPEJCTABJICHHBIC B CYyJ€ JKCIEPTHHIC
3aKJTIOUCHHST COZIEPKAT MHOXECTBO MPOTHUBOPEUUH, SIBISIOTCS MOBEPXHOCTHBIMU
HCCIICIOBAHUSIMHU, PE3YJbTAThl KOTOPBIX HE JAlOT BO3MOXHOCTH OIPEACIUTH
TSHKECTh MPUYMHEHHOTO Bpeia 3/10poBbio I

CornacHo TOJ0KEHUSIM Y TOJIOBHO-TIPOIIECCYANIBHOTO KoJiekca Poccuiickoit
denepanuy  CICMUANUCT KaK JUIO, OOJajaroiiee CrelydalbHBIMA 3HAHUSMU,
MPUBJICKAETCA K YYacTHUIO B MPOIECCYAbHBIX JECUCTBUSIX B  TOPSIKE,
YCTAHOBJIEHHOM yKa3aHHbIM KojekcoM, B TOM 4ucie ero cratbsamu 58, 164, 168
u 270, niua coOnercTBUA B OOHApPY)KEHUH, 3aKPEIUIEHUW U HU3BSTUU MPEAMETOB
U JOKYMEHTOB, IPUMEHEHUHN TEXHUYECKUX CPEJCTB B HUCCICIOBAHUM MaTEpUATIOB
YTOJIOBHOTO JieJia, JIJIsi IOCTAHOBKU BOIIPOCOB IKCIIEPTY, a TAKXKE ISl Pa3bICHEHUS
CTOpPOHAM U CYJy BOIPOCOB, BXOJSAIIUX B €ro MpodheCCUOHATIbHYI0 KOMIIETEHIIUIO.
Hukakux MHBIX MOJTHOMOYMH CIEHMAINCTA, B TOM YUCIIE MO OLEHKE SKCIEPTHBIX
3aKJIFOUYECHHM, POBEICHUIO CXOKUX C DKCIEPTU30M MCCIECA0BAHNM, NEUCTBYIOIIUN
YTOJIOBHO-TIPOIIECCYaNIbHBIM  3aKOH He TmpeaycmarpuBaer. CHenHaucT JIUIb
BBICKA3bIBACT CBOE CYXKJCHHE IO 3aJIaHHBIM €My BOIIpOCaM KakK B YCTHOM (opme
(uTO OTpakaeTcs B MPOTOKOJIE CYJAEOHOr0 3acefaHusi), TaK U B BUJEC 3aKJIFOUCHUS
(koTopoe MproOIIacTCs K MaTepraiaM Jeia). 3aKIFoUeHNEe CIIeIUaTNCcTa He MOXKET
MOAMEHATH COOOM 3aKITIOUCHHE DKCIIEPTa, €CIIU TAKOBOE TPEeOyeTCs 1Mo JeTy.

N3 3akmouenus crienuanmctoB T. u K. ciienyeT, 4To moCTaBiIeHHBIE NEPET
HUMH anBokaToM H. Bompockl ObUIM (haKTHYSCKH HAMpaBJICHbI Ha OILCHKY
AKCTIEPTHBIX 3aKITIOYEHUN, MPOBEACHUIO CXOXKHX C AKCIEPTU30M HMCCIEAOBaHUM,
YTO  NPOTUBOPEYUT  MPUBEACHHBIM  BBIIIE  MOJOXKEHUSM  YTOJIOBHO-
nporueccyalbHoro koaekca Poccuiickon denepanuu.

[Ipu Takux oOCTOSATENBCTBAX CyJA TEpPBOM WHCTAHIMM, OIICHUB JaHHOE
3aKJIIOUCHHE, HAIIPaBJIECHHOE UCKIIIOYUTEILHO HA PEBU3UIO MPOBEACHHBIX IO ATy
Cy1eOHO-MEIUIIMHCKUX IKCIIEPTU3, 0OOCHOBAHHO OTBEPT' JJAHHOE J0Ka3aTeIbCTBO,
MOCKOJIBKY OHO HE MOXET MOJAMEHATh COOOM 3aKTIOUEHUS IKCIIEPTOB.

Kax crnemyet u3 nporokosia cyeOHOTO 3ace1anusi, CTOpOHa 3aIluThl He ObL1a
JUIIEHAa BO3MOXXHOCTH C YYETOM CYXKJICHWI, BBICKa3aHHBIX MPHUBJICYEHHBIM €IO
cnenuanuctoM T., TPUBOAUTH CYAY HOBOJBI, ONPOBEPrarollyde OCIapuBacMbIe
3aKJTFOYCHUST CYJACOHBIX dKCIEPTH3, 0OOCHOBHIBATH XOJATAHCTBAa O MPOU3BOJCTBE
JIOTMTOJTHUTEIIbHOM KOMIUJIEKCHOM MEIUKO-aBTOTEXHUYECKOU SKCIIEPTU3HL.

Otkaz cyna mnepBOM MHCTAaHUMM B  YJIOBIETBOPEHUM XOJaTaiicTBa
O MPOBEICHUH JAaHHOM IKCIIEPTU3BI SBJISIECTCSI 00OCHOBAHHBIM.
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C yuerom wusznoxkeHHoro CyneOHas KoOJJIETMsl TPUIUIA K  BBIBOLY,
4yTO 0OCTOSITENBCTBA TIO JIETy, MOAJIEkAIIHe OKa3bIBAHUIO B CHJIY CTaTbu 73
VIIK P®, ycTaHOBIIEHBI CYZJOM B TTIOJTHOM O0OBEME.

Onpeodenenue Ne 5-Y][23-13-K2

32. Y aumna, ompaBaaHHOro mo crarbe 210 VYroJioBHOro kojekca
Poccuiickoii ®egepaniud U OAHOBPEMEHHO OCYXKICHHOI0 IO J3TOMY IKe
NPUTOBOPY 32  COBEpILIeHHEe [JPYroro MpecTyluieHuss B  COCTaBe
OPraHM30BaHHON IPyNNbl, H¢ BO3HMKAET NMpaBa Ha pPeadWIMTALUIO, BBHIY
4ero OHO He 0CB000KIAeTCH OT B3bICKAHUS MPOLECCYATbHBIX U3IEPKEK.

ITo mpuroBopy Kypckoro o6aactHoro cyma ot 1 cenrsops 2021 1.,
OCTaBJIEHHOMY 0€3 UW3MEHEHMs CyJOM aleJUIAIMOHHOW wuHcTaHuuu, I,
paHee CyAUMBIHM, OCYK/IEH T10 IyHKTY «a» 4yacTu 3 crateu 126 YK PO.

I[lo »>ToMy mnOpuroBopy, OCTaBJI€HHOMY 0€3  HM3MEHEHHUS CYJIOM
aneJUIALMOHHOM MHCTaHIuu, Takxke ocyxiaenel 1.C., I'.A., P. u L. Ilpurosop
U aneuisiiuoHHoe ompeneneHue B oTHomeHuu III. He oOxamoBanucek,
JIeJI0 B KacCal[MOHHOM TOPSIIKE HE pacCMaTpUBaJIOCh.

r.c, r.A, u., P., II. onpaBgausl mo 4actu 2 crareu 210 YK PO
Ha ocHOoBaHMM NyHKTa 3 yactu 2 ctarbu 302 YIIK P® B cBsi3u C OTCyTCTBHEM
B JICSHUM COCTaBa MPECTYIICHUS.

B monp3y denepanpHoro Oromkera ¢ II. B3bICKaHBI MpoliecCyaabHbBIC
uznepxkku B cymme 116 200 py0., cBsi3aHHBIC C BBIIUIATONM BO3HATPAKICHUS
agBokataMm K. u M.

I.C., I''A., Il., P., II. npu3HaHbl BUHOBHBIMH B TOXHUILIECHUU JIBYX JIMI
(M.B.u K.IO.) ¢ npuMeHeHHuEeM HACWUJIMs, OMACHOIO sl KU3HU U 370POBbS,
C Yrpo30il TPUMEHEHHS TaKoro HacWius, C TMPUMEHEHUEM TIPEAMETOB,
UCIIOJIb3YEMbIX B KAUECTBE OPY>KUsI, OPraHU30BaHHOM TPYIITIOH.

B kaccaunonHnoil xanobe ocyxaeHublid [I. momMumMo mpouero ocnapuBail
000CHOBAHHOCTh B3bICKaHUSI C HEr0 MPOIECCYyalbHbIX H3JACPKEK B IOJTHOM
o0beMe, CChIIasich Ha OMpaBJaHUE IO OJHON M3 cTaTeil oOBMHEHMS (cTaThs 210
YK PD).

Kpome ocyxnennoro Il., kaccannoHHBIE >XamoObl W JOMOJTHEHUS K HUM
ob1i mogansl ocyxaennbivMu [1.C., T A., P. u motepnemmm K.1O.

Cyne6Has xoJuierus o yroyioBHeIM genam BepxoBhoro Cyna Poccuiickoit
Oeneparuu 12 ampens 2023 1., oTBeyas Ha JOBOABI KAacCAIlMOHHOM >KamoObI
ocyxaeHHoro 1., ykazana cienyromiee.

Kak ciemyet u3 npuroBopa, oCyXJI€HHbIE OBbLITU OIPaBAaHbl 10 OOBUHEHHIO
B COBEPIIECHUU MPECTYIUICHUS, npeaycMoTpeHHoro cratbeit 210 YK P®, uro He
HCKJIIOYAET YTOJIOBHOI'O MPECICNOBAHUS U OCYXKICHHS 32 COBEPIICHUE APYroro
MPECTYIUICHUS, B pACCMAaTPUBAEMOM CJIydae — MPECTYIUICHUS, PEAYCMOTPEHHOIO
cratbedl 126 YK P®, u He naer oCHOBaHUN Il MPU3HAHUS JIMIA TOJIEKAIAM
peaduIuTaluH.
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JlaHHasi mpaBoOBasi MO3ULHS COOTBETCTBYET Pa3bSICHEHUIO, U3JI0)KEHHOMY
B myHKTe 4 noctaHoBieHus [lnenyma BepxoBHoro Cyna Poccuiickoin @enepanuu
ot 29 Hosi6pst 2011 1. Ne 17 (pen. ot 28 utonst 2022 r.) «O npakTHKe MPUMEHEHUS
cyaaMH HOpM TyaBbl 18 VYronoBHO-NpoLeccyanbHOro Kojekca Poccuiickon
denepannu, perJaMeHTUPYIOIIHNX peadMIIUTALIMIO B YTOJIOBHOM
CYJONPOU3BOJICTBE», COIJIACHO KOTOPOMY K JIMIAM, HMEIOIIUM  IPaBo
Ha peaduiuTaruio, ykazaHHeiM B yactu 2 cratbu 133 VIIK P®, He oTHOCsTCH,
B YaCTHOCTH, MOJI03PEBAEMbIN, OOBUHSAEMBIH, OCYXJACHHBIHN, IPECTYITHBIEC TEHCTBUSL
KOTOPBIX TEpPeKBATU(DHUIIMPOBAHBI WA W3 OOBHUHEHHUS KOTOPBIX MCKIIOUCHBI
KBaTU(DUIIMPYIOIINE MPU3HAKH, ONIMOOYHO BMEHEHHBIE CTAThU NMPU OTCYTCTBUU
UJICAIbHONM COBOKYITHOCTH MPECTYIUICHUH MO0 B OTHOIICHUH KOTOPBIX MPUHSTHI
UHBIE DPELIEHUS, YMEHbIIAOINE 00bEM OOBHMHEHMS, HO HE HCKIIOYAIOIIUE €ro
(HampuMep, OCYXJACHHBIM IMPU TEpeKBaTU(UKAIIMU COJIETHHOTO cO cTaThu 105
YK P® na wyacte 4 cratem 111 YK P®; ocyxneHHbIi 3a COBEpILICHHbBIC
NPECTYIUIEHUSI B COCTAB€ OPraHU30BAHHOW TPYNIbl, KOTOPBIA 3THM XK€
NpuUroBopoM ompapaaH 1o cratee 210 YK P®), a Takke oOCyXKICHHBIC,
Mepa HAKa3aHWs KOTOPHIM CHM)KEHA BBIIIECTOSLIMM CYAOM A0 Tpelesa HUXKe
OTOBITOTO.

HoBoasl  ocyxnaeHHoro II. o0  HEOOOCHOBAHHOM  B3BICKAHUU
IpolecCyalbHbIX M3AEPKEK B MOJHOM O0bEME MPHU OINpaBIaHUU 32 COBEPIICHHE
MPECTYIUICHUA, NpeaycMoTpeHHoro crtatbeit 210 YK PO, numeHsl mpaBoOBBIX
ocHoBaHni. CormacHo nyHKTy 5 mnocraHoBieHus llnenyma BepxoBnoro Cynpa
Poccuiickoit ®@enepaunu ot 19 gexabpst 2013 r. Ne 42 (pen. ot 15 nexaOps
2022 r.) «O npakTUKe TPUMEHEHUS CyJlaMH 3aKOHOJATEIbCTBA O MPOIECCyaIbHbBIX
U3JIEPKKaX MO YTrOJIOBHBIM JI€JlaM» MPOLIECCyalIbHbIE H3AEPKKH B3BICKUBAIOTCS
C OCYXIEHHBIX M JIMI, YTOJOBHOE JI€JO0 WM YIOJOBHOE MPECIEAOBaHUE
B OTHOIIEHWU KOTOPBIX MPEKPalleHO MO OCHOBAaHUSIM, HE JAlOlMM MpaBa
Ha peaOuTUTAIHIO.

Pemenne o0 ompamanuu mo cratbe 210 YK P® ¢ omHOBpeMeHHBIM
OCYXJEHHUEM 3a TPECTYIUICHHE, COBEPIIEHHOE B OPraHM30BAHHOW TpYMIIE,
OTHOCUTCS K CiIy4asiM IpPEKpalleHHs] YrOJOBHOTO IMPECIEIOBAHMS, HE JAOLIUM
npaBa Ha peaOWIMTalMI0, YTO CJEAYyeT W3 MPaBOBOM MO3MIIMH, H3I0KEHHOU
B nmyHKTe 4 nocraHoBieHus I[Inenyma BepxoBHoro Cyna Poccuiickoin ®enepanuu
oT 29 Hos6pst 2011 1. Ne 17 (pen. ot 28 utonst 2022 r.) «O npakThKe NPUMEHEHUS
cyaaMu HOpM TyaBbl 18 VYronoBHO-MpolLeccyalnbHOro Kojekca Poccuiickoi
denepanuu, peraaMeHTUPYIOIIHNX peadMIIUTALINIO B YTOJIOBHOM
CYJOIIPOU3BOJICTBEY.

CrnenoparenbHO, B  pacCMaTpuBaeMOM  cllydae TMpU  ONpaBIaHUU
no cratee 210 YK P® y cyna oTcyTCTBOBaJIM OCHOBAaHMS AJSI OCBOOOXKICHUS
OCYJEHHOTO OT YIIaThl MPOLECCYAIbHBIX H3AEPKEK.

Onpeoenenue Ne 39-V][23-9-A1
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33. C yueroMm mnoJio:keHuii dDenepajibHOT0 3aKOHA O NPHCSIIKHBIX
3aceaTeNIAX AOMyCKaeTcs MPHUBJeYEHHE OJHOTO0 U TOr0 Ke JHIA K YYACTHIO
B KayecTBe MPHUCSKHOTO 3acefaTesisi MPH PAcCMOTPEHHH Pa3HBIX YroJ0BHBIX
JeJI, eCJIM 3TO NMPOMCXOAUT B pPa3Hble KajleHJapHbIe roJbl MPU COOJIIOAEeHHH
TpeOOBaHMI 3aKOHA K OTOOPY KAHIAMIATOB B TMPHCSKHbIE 3acelaTeliu,
a TaKkke K GOPMHPOBAHMIO CIUCKOB KAHAUIATOB.

ITo npuroBopy KpacHosipckoro kpaeBoro cyaa ot 11 wmas 2022 r.,
MIOCTAHOBJICHHOMY Ha OCHOBaHWM OOBHHHUTEIBHOTO BEPAWKTA  KOJUICTUU
NPUCSKHBIX ~ 3acelarelie, ¢ y4eToM U3MEHEHUM, BHECEHHBIX CYJIOM
aneJyIALMOHHONM MHCTaHUMM, E., paHee HE CyIMMBIH, OCYXJEH IO MyHKTaM «ay,
«e» gactu 2 ctatbd 105 YK P® u o yactu 2 crateu 167 YK PO.

B kaccanuonHOl >xajmoOe 3aIlMTHUK OCYXKJICHHOTO aJBOKaT A. IOMHUMO
MIPOYEro CTaBHJI BOMPOC 00 OTMEHE CyaeOHBIX perieHuid B orTHomieHuu E.
W O HaIIpaBJIEHUH YTOJIOBHOTO JieJla Ha HOBOE CyJeOHOe pa30upaTeabCTBO,
CChLIAsACh Ha HE3aKOHHOCTh COCTaBa KOJUIETMH MPUCSKHBIX 3acellaTesieil, Tak Kak
KaHIUJAThI B IPUCSDKHBIC 3acemarenu Ne 1, 2,4, 5,6, 7,9, 11 Obuti mpUCSIKHBIMU
3acenarensima B 2021 roaxy, kanaupar B npucskHble 3acemarenum No 1 1L
ydacTBoBasa B 3aceqannu B 2019-2020 rogax 1o yrojloBHOMY JI€Jly B OTHOILIEHHH
I'. mox mpeaceaaTeILCTBOM TOTO K€ CYJbU U C YYaCTUEM TOTO K€ MPOKYypopa.

OtBeuass Ha JI0BOJBI KaccallMOHHOM xkajnoObl anBokata A., CyneOHas
KOJUIETHSL MO yroJioBHbIM zenam BepxoBaoro Cyna Pocculickoit ®enepanuun
4 mas 2023 1. ykazana ciaeayroniee.

Komneruss mpucsokHbIX 3acemareneld  copMHpOBaHa B COOTBETCTBUHU
co ctarbert 328 VIIK PO.

Cornacuo yactu 3 crateu 326 YIIK P® oxHo M TO Xe JUIIO HE MOXKET
y4aCTBOBAaTh B TEUCHHE TI'0Jia B CYJASOHBIX 3aCEIaHHUAX B KAa4eCTBE IPHUCSIKHOIO
3acenaTens O6ojee 0JJHOro pasa.

[Topsimoxk U CpOK HMCHOJHEHHS TPaKJIAaHWHOM OOS3aHHOCTEH MPHUCIKHOTO
3acenarensi periaMeHTupoBanbl DenepanbHbiM 3akoHOM OT 20 aBrycra 2004 .
No 113-®3 «O npucsxkHbIX 3acenareisx denepaabHbIX CYI0B 00IICH I0OPUCIUKITUN
B Poccutickoii @enepauuny.

B cootBerctBun ¢ uacteto 1 cratem 10 gaHHOrO 3akoHa TpaxaaHe
MPU3BIBAIOTCS K HCIOJHEHHUIO B CyJe OOS3aHHOCTEW NPHUCSHKHBIX 3aceiaTesiei
B MOPSJIKE, YCTAHOBIEHHOM YTOJOBHO-IIPOLIECCYATIbHBIM KOJAEKCOM Poccuiickon
denepaunu, OOUH pa3 B rod. M3 NpuBEACHHBIX BBIIIE MTOJIOKEHUN 3aKOHA CIIECYET,
YTO peyb UACT 00 MCIOJHCHUN 00S3aHHOCTEH MPHUCSIKHOTO 3aceaTells B TSUCHUE
OJIHOTO KaJICHIApHOTO Troja. YKa3aHHBIE B JKaJo0e 3aIlUTHUKA IIPHUCSIKHBIC
3acelareay II0 HACTOSIIEMY YrOJIOBHOMY [y Y4YacTBOBalUM B CyaeOHOM
3acemanuu B 2022 roxy. Ux yuactue B kadectBe TakoBbix B 2019-2020 ronmax,
B TOM YHCJI€ Y4acTHUe MPUCSKHOTO 3acenarens [1., He siBhsieTcsl NpensaTCTBUEM IS
y4dacTus B cyaeOHoM 3acenqanuu B 2022 rony.
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[Ipu sTOM clieqyeT HCXOIUTh U3 TOHSATHS OJHOTO KaJeHJAapHOTO Toja,
a He U3 CyMMapHOT0 BPEMEHHU MPU UCUUCIECHUU OJHOTO T'0Jla, B TEUEHHUE KOTOPOTO
y4acTBOBAJIO OMPEEICHHOE JUI0 B KAYECTBE MPUCSIHKHOTO 3ace1aTels.

VYuactue II. B kauectBe mnpucspkHoro 3acenarenss B 2019-2020 romax
[0 YroJIOBHOMY Jiely B OTHolleHMu [. He sBIsAeTCs OCHOBaHUEM st
YAOBJIETBOPEHUSI MOTHBHUPOBAHHOIO OTBOJA, 3asBICHHOTO CTOPOHOM 3allUThI
KaHAUAATy B OpUCsKHbIE 3acenarenu [1.

Ha ocnoBanuu uznoxkenHoro CyneOHas KOJJIETHS MO YTOJIOBHBIM J€JIaM
Bepxonoro Cyma Poccuiickoit ®enepauuui NpUTrOBOP U aNeJUISLIMOHHOE
ompeesieHne B oTHoleHuu E. octaBuiia 0e3 u3MeHEeHuUs .

Onpeodenenue Ne 53-Y/[23-8CII-A5

CYAEBHAA KOJIJIEI'UA
HO A AMUHUCTPATUBHBIM JAEJAM

34. JlokyMeHTHpPOBaHHMe JIMIA MACMOPTOM rpaxkaaHuHa Poccuiickoii
denepauy NpH OTCYTCTBMU HA TO 3aKOHHBIX OCHOBAHUI BJIeYeT NPU3HAHUE
TAKOr0 JIMIA He COCTOoAIMM B rpaxaaHcrBe Poccuiickoit ®enepaumu,
a BBIIAHHBIX HA €ro UMl NACIOPTOB — HeACHCTBUTEIbHBIMH.

Ilo pesynpraTaM IPOBEPKH, NPOBEACHHOM YIPABICHUEM II0 BOIpOCaM
murpauuu MBJI Poccun 30 mas 2021 r., yTBEpKAEHO 3aKIIOUYECHHE, KOTOPBIM b.
IIPU3HAH HE COCTOSAIIMM B rpaxaaHctBe Poccuiickon denepanuu, BbIIAHHBIC
B HApPYILICHUE YCTAHOBJIEHHOIO MOPSAKA HA €ro HUMs Iaclopra TrpakJIaHUHa
Poccuiickoit @enepainiuu Npu3HaHbI HEACHCTBUTEIHHBIMHU (JJaJI€€ — 3aKITIOYCHUE).

B o0ocHoBaHME MaHHBIX BBIBOJIOB yKa3aHO, uTO b. aMOO €ro 3akoHHBIE
MPEACTABUTENN — TpaxKJaHe ['py3nn C 3asgBICHHEM O IPUEME B TPa)XAaHCTBO
Poccuiickoit @enepanuu He oOpaliaaiuch, peuieHrue o npueMe uxX B rpakJIaHCTBO
Pocculickon denepaunun HE IIPUHUMAJIOCH, dakt IIPOKUBAHUS
aJIMUHUCTPATUBHOTO KCTLA U €r0 MaTepu MO COCTOSIHMIO Ha 6 ¢eBpans 1992 r.
Ha Tepputopumn Poccurickoin denepanuu HE NMOATBEPKICH, CBEACHUS O HAJIWYUHU
rpaxzaancTBa Poccuiickoii denepanuu y ero poauTeacd B aBTOMaTU3UPOBAHHBIX
cuctemax u 0aszax gaHHbIx Poccuiickoit deneparum OTCyTCTBYIOT.

4 Koncturymmmonuasim Cynom Poccuiickoit denepannu BeiHECEHO omnpeneneHue ot 13 despans
2025 1. Ne 295-O «O06 oTka3e B NMPUHATHUH K PAaCCMOTPEHHIO XKanoObl rpaxnaHuHa EpemuHa
JAmutpus BrnanuMmupoBuua Ha HapylIeHHE €ro KOHCTUTYLIMOHHBIX IpaB YacThlO TpPeThei
cratb 326 VYTOJ0BHO-TIpOlleCCYadbHOTO Kojaekca Poccuiickoit ®enepanuu u yactbio 1
crateu 10 denepanpHoro 3akoHa «O MPHUCHKHBIX 3acemareisx (eaepalbHbIX CyH0B oOmen
opucauknun B Poccuiickonn ®enepauun», B KOTOPOM OTMEYEHO, YTO OCIAapUBaEcMblIe
3asgBUTENIEM HOPMbI Kak camMu 1o cede, TaKk U 1O CMBICTY, MpPUAABAEMOMY UM
[IPABONPUMEHUTEIBPHON MPAKTUKOW, HE MOTYT PACLIEHHUBATbCA B KauyeCTBE HapPYyIIAIOIIUX
€ro Ipasa.
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b. oO6paruncs B ¢yl ¢ aAMUHUCTPATUBHBIM UCKOM O MPU3HAHUY 3aKIIIOUCHHUS
HE3aKOHHBIM.

PemenueM cyna nepBoil MHCTAHIIMHU, OCTaBJICHHBIM 0€3 U3MEHEHHS CYAOM
areJUIALIMOHHOM WHCTAHIMKA, B YJOBJICTBOPEHUH aJMHUHUCTPATHBHOIO WCKa
OTKa3aHo.

CynoM KaccallMOHHOM WMHCTAHIIMU Ha3BaHHbBIC CYJCOHBIC aKThl OTMEHEHBI,
aIMUHUCTPATUBHOE JEJO HAIMpPABICHO B CyJ NEPBOM HWHCTAHIMM HA HOBOE
paccMOTpEHUE.

OtMmeHsst ompeneneHue cyla KaccanmoHHou wuHcTaHiuu, CyneOHas
KOJUIETMSl 1O aJIMHUHUCTpaTUBHbBIM Jenam BepxoBHoro Cyma Poccuiickon
denepannu ykasaia CICIyrolIee.

Bompocsl mpuoOpereHuss W mpekpaileHds TpaxaaHcTBa Poccuiickoit
denepaui HA  MOMEHT  YTBEPXKICHHS  3aKIIOYEHUS  PETYIUPOBAIUCH
®enepanbHbiM  3akoHOM oT 31 mas 2002 1. Ne 62-®3 «O rpaxIaHCTBe
Poccuiickoit ®eneparun» (nanee — denepanbubiii 3akoH oT 31 mas 2002 r.),
COTJIACHO MOJIOKEHUSAM YacTU 7 CTaThb 4 KOTOPOTO HAJIMYME Y JIMIA TPAXKIAHCTBA
Poccuiickoii @eaepaunn 100 (PaKT HaNM4YMA y JIMLA B MPOILUIOM TPa)KAaHCTBA
CCCP ompenensiercs Ha OCHOBAaHMM 3aKOHOJATENIBHBIX AaKTOB Poccuiickon
Oenepanuu, PCOCP wmmm CCCP, mexayHapoIHbIX JOOTOBOpPOB Poccuiickon
Oenepanu, PCOCP wnmm CCCP, npeiicTBOBaBIIMX Ha J€Hb HACTYIUICHUS
00CTOATENIBCTB, ¢ KOTOPHIMHU CBSI3BIBACTCS HAJIMYME Yy JIMIAa COOTBETCTBYIOIIETO
rpakJaHCTBA.

Cornacuo 3akony Poccutickoit @enepanuu oT 28 HOsOps 1991 1. No 1948-1
«O rpaxnanctBe Poccuiickoit deneparumy (¢ MOCIESTYIONIMMH U3MEHEHUSIMHU |
JOTIONTHEHUSIMU;, J1ajiee — 3akoH oT 28 HosA0ps 1991 r.) rpaxxnanamu Poccutickoi
deneparuun npusHatoTess  Bce  rpaxknaade  OviBmero  CCCP, mocTosIHHO
IpoxuBarolue Ha teppuropun Poccuiickorn denepaunn Ha A€Hb BCTYIUICHHS B
CUJIy JTaHHOTO 3aKOHA, €CJIM B TE€YEHHE OJHOI0 roja IIOCJIE ATOr0 JIHS OHHU HE
3a8BAT O CBOEM HEXEIIAHUM COCTOATh B rpaxaaHcTBe Poccuiickon denepauuu
(uactp 1 ctaTtbm 13).

B nopsake perucrpaumu  rpaxmanctBo  Poccuiickon — Denepauuu
MpUOOPETAIOT JIMIA, Y KOTOPBIX POJACTBEHHHUK IO MPSMOW BOCXOASIICH JHMHUU
ABIsieTC rpakaaHuHoM Poccuiickoit deneparuu (MyHKT «a» ctaThu 18 3akoHa
ot 28 Hos10ps 1991 1.).

Otka3piBasi B YAOBJICTBOPEHUHU 3asBJICHHBIX TpeOOBaHUM, CyJ MEPBOI
MHCTAHILIMK, C BBIBOJIAMU KOTOPOTO COTJIACWIICS CYy] aleJUIAIMOHHONW WHCTAHIWH,
HE YCTAHOBWJI OCHOBAaHMM [Ji1 TPU3HAHUS OCIAPUBAEMOIO  3aKJIIOUCHUS
HE3aKOHHBIM, TOCKOJIbKY Ha MOMEHT nojiauu b. 3asBnenus B 2004 roay o Bblgaue
nacnopra rpaxaannHa Poccuiickoint @eniepaliuu HE UMENIOCh CBEICHUN, UTO XOTS
Obl OIMH U3 €ro pojauTeNed sBisica TpaxkgaHuHoMm Poccuiickoit ®denepauuu;
JIOKAQ3aTeNbCTBA, MTOATBEPKAAOIINE PETUCTPALIMIO U TTIOCTOSHHOE MPOKMUBAHUE HA
tepputopun Poccuiickoit denepannu agMUHUCTPATUBHOTO MCTHA Ha 6 QeBpans
1992 r., a Takke oOpaileHHE B YIOJHOMOYEHHBI OpraH C 3asBJICHUEM O
MIPUHATHU €T0 B TpaxaaHCcTBO Poccuiickon denepaunu, OTCYTCTBYIOT.
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Cyn KaccallMOHHOW WHCTaHILMHM, COCJABIIMCh HA YacTb 3 CTaTbu 22
denepanpHOro 3akoHa ot 31 mas 2002 r., He IpeyCMaTPUBAIOIIYIO 0€3YCIOBHYIO
OTMEHY peIIeHUs O MPUOOPETEHUU POCCHUICKOrO TPaxAaHCTBA B OTHOILICHUU
JIeTeH 10 OCHOBAHMIO OTMEHBI PELICHHsI O NMPHUEME B rpaxaaHCTBO Poccuiickon
denepanuu UX poAUTENICH, TPU3HAI HE3AaKOHHBIMU CY/1€OHBIE aKThl HUXKECTOSAIINX
CyJIOB.

Mexnay TeMm, Kak CHEAyeT W3 MAaTepUalioB aJIMUHHUCTPATUBHOTO Jeja
Y 3aKJTFOYCHHS, OHO OCHOBAHO HAa MHBIX (PAKTUYECKUX 0OCTOSATEIHCTBAX; HAITPOTHUB
aIMUHUCTPATUBHBIM OTBETYMKOM CJEJIaH BBIBOA 00 OTCYTCTBUU PEIICHUS
O I'PAXKJIAHCTBE KAK B OTHOIIEHUH b., Tak U €ero poaurenei.

CrneoBarenbHO, CChUIKA CyJa KacCallMOHHOM WHCTAaHLIMM Ha TaHHYIO
CTaThlO, HE PETYIUPYIOIIYIO CIOPHBIE OTHOIIEHUS, HECOCTOSATEIbHA.

Cynpr MepBO u aneJuIsIUOHHON WHCTaHIINMH, MpU3HaBas
aJIMUHUCTPATUBHBIA MCK HEOOOCHOBAHHBIM, MCXOJWIM M3 JOKA3aHHOCTH (akTa
HerpokuBanusi b. m ero marepu mo cocrosHuio Ha 6 deBpans 1992 r.
Ha Tepputopun Poccuiickoii denepaiyiu, 4To SIBISUIOCH 00s13aTEIBHBIM YCIOBHEM
JUISl IPU3HAHUS UX TpaxkaaHnamu Poccuiickoit @enepanuu.

BriBom OCHOBaH Ha MPEACTABICHHBIX B MaTepHaiaX aIMUHHCTPATUBHOIO
JieJla TMUChMEHHBIX JI0KA3aTeNIbCTBAX: KOMUU JOMOBOU (TIOKBapTUPHOW) KHHIH,
B KOTOPOU JaHHBIE O perucrpaunu b. u ero marepu OTCyTCTBYIOT; TOCTAHOBJIEHUH
cienoBaTens 00 OTKaze B BO3OYXKJIECHHHM YTOJOBHOTO Jieja B CBSI3U C UCTCUCHHEM
CPOKOB JaBHOCTU B OTHOIIECHMM OBIBIIETO HadYaJlbHUKA MACHOPTHOTO CTOJIA,
BBIJIABIIIETO CIPABKY O PETUCTPALMU aJIMUHUCTPATUBHOTO MCTIIA U €ro MaTepu
c 23 wmapra 1991 r. mo MecTy KuTelnbCcTBa Ha Teppuropuu Poccuiickoi
denepannu, MOCKOJIbKY YCTAHOBIICHO, 4TO b. HEe OBLI 3aperucTpupoBaH U HUKOTAA
HE MPOXKUBAJI ITI0 COOTBETCTBYIOLIEMY aJIpeCy.

Kpome TOro, cymamMmm OLEHEHO B COBOKYINHOCTM C JPYTHUMU
J0Ka3zarenbcTBaMu muchbMo HammonansHOTO 1eHTpansHOTO Oropo HHTepmona
I'pysum ot 17 wmapra 2021 r., cormacHO KOTOpOMYy MaTh M OTell
aIMUHUCTPATUBHOTO UCTIIA SIBJSIOTCS TpakaaHnamu [ py3uu.

Marepuanamu aIMUHUCTPATUBHOIO Jejia MOATBEPKIAACTCS, UTO, 0OpaIiasch
BrepBbie B 2004 rony ¢ 3asiBJICHMEM O BbIJay€ Macrnopra rpaxaanuHa Poccuiickon
®enepanyu, b., TOMUMO CBUAETENBCTBA O POKIACHUH, BbIIaHHOTO oTAEIOM 3ATC
['py3un, WHBIX JTOKYMEHTOB, CBHJICTEJILCTBYIOIIUX O €ro MNPUHAMJICKHOCTH K
rpaxaancTBy Poccuiickon denepanuu, HE NpEeaCcTaBUI; B aBTOMATU3UPOBAHHOMN
cucteme «Poccuiickuii macnopt» u 0aze gaHHbIx KoHcynbckoro [lenmapramenta
MU Poccun «I'paxxnanctBo» uadpopmaius 06 odpamennn b. unu ero ponureneit
C 3asBJICHHEM O INPUHATHM 3aABUTENI B rpaxaaHcTBO Poccuiickonn dDeneparnuu
OTCYTCTBYET.

[Ipy Takux [OaHHBIX CyIbl IIEPBOM W  AIEIUIALUOHHOM WHCTAHLWM,
YCTAHOBHMB, YTO aJMHHUCTPATUBHBIA HCTEl] JAOKYMEHTUPOBAH MAaCIOPTOM
rpaxnanuHa Poccuiickor @enepanuy nOpu  OTCYTCTBUM Ha TO 3aKOHHBIX
OCHOBAHUM, CII€JIaIU IPaBUIIbHBIN BBIBOJI O IPABOMEPHOCTH 3aKIFOYEHUS.
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Takum oOpa3om, 3aKJIIOUEHHE COOTBETCTBYET TpeOOBaHUSIM HOPMAaTHBHBIX
IIPABOBBIX aKTOB, ONPEEIIAIOIINX OCHOBAHUS, YCIOBHS U MOPSIOK IPUOOPETEHMUS
rpaxnanctBa Poccuiickoit ®denepaunu, npaB aJAMUHUCTPATUBHOIO HCTIA HE
HapyIuaer.

Beuny usnoxkennoro CyaeOHas KOJUJIETHSI 1O aJMUHHCTPATHUBHBIM JejiaM
BepxoBHoro Cygaa Poccuiickoii ®enepanyv OTMEHHWJIA IIOCTAHOBJICHHE CyJa
KACCALlMOHHOM WHCTaHLIWH, OCTAaBUB B CHJIE PEUIEHUE Cy/la MEPBOW MHCTAHIMH U
aneJUILMOHHOE OIpE/ICIICHNUE.

Onpeodenenue Ne 5-KAJ[24-67-K2

35. Ilpum paccMOTpeHHMH aJMUHUCTPATHUBHOIO Jeja O NPU3HAHUM
He3aKOHHBIM pacnopsiKeHus 0 HeKeJIaTeJIbHOCTH npeobLIBaHUS
(mpo:xxuBanusi) B Poccmiickoii ®Defepanuy HMHOCTPAHHOIO TIPAXKIAHMHA
WIN Juia 0e3 rpaskIaHcTBa He00XO0JAUMO YCTAHABJIMBATH Bce (paKTHUeCKHe
00CTOSITEILCTBA, XapakTepusymoumme JMYHOCTh TaKOI0 Juua,
He OTPAHMYMBASICH JUIIH (OPMATBHBIMU OCHOBAHUSAMM NPUMEHEHUS 3aK0HA.

JI., sBmsrommiics rpaxnanuHoM Kwuraiickoit Haponnoit PecnyOmuku
U OCBOOOXIEHHBIM W3 MECT JIMIIEHUS CBOOONBI, oOOpaTuiica B CyI
C aAMHHUCTPATHUBHBbIM HCKOBBIM 3asiBieHueM Kk OCHUH Poccum o npusnanuu
HE3aKOHHBIM BBIHECEHHOTO B OTHOIICHHHU €ro PACHOPSIKEHHS O NpPU3HAHUU
HeXenaTelbHbIM NpeObiBanus (mpokuBaHus) B Poccuiickoit @enepannn (nanee —
Pacnopsbxkenune) cpokom Ha 10 jer mocie OTOBITHS Haka3aHUs /10 MOMEHTa
MOTAIlIEHUsI CYAUMOCTH B COOTBETCTBUU € 4acThio 3 ctath 86 YK PO.

B oOocHoBaHMe agMUHUCTPATUBHBIM HCTEI] yKa3ajl, 4TO HE MPEACTABISICT
yIrpo3bl OOIIECTBEHHOMY TOPSIKY, OCO3H&JI CBOIO BHHY B COBEPIICHHOM
MPECTYIUICHUM W PaCKasiCsl B COJESIHHOM, MMEET Ha WXKIWBEHUU POIUTEIIEH,
CYNpyry ¥ HECOBEPIICHHOJIETHETO peOeHKa, 10 OCYXKIEHUS HaxOoJIuJcs Ha
teppuropun  Poccuiickori ®dexepaunn Ha 3aKOHOM OCHOBAaHWM, ITOCTOSHHO
npoxkuBan B T. Cankt-lIleTepOypre, rae wuMeer B COOCTBEHHOCTH JKHJIbE,
JUIATEIIBHOE BpPEMS 3aHUMAJICS KOMMEPYECKOM JEATEIBbHOCTBIO M SIBIISIICA
JIOOPOCOBECTHBIM HAJIOTOIIATENIBIIIUKOM, B UCIIPABUTEIILHOM YUPEKICHUH HMEI
MTOOILPEHHS.

Pemenuem cyma nepBoil MHCTaHIIMU, OCTaBJICHHBIM 0€3 U3MEHEHUS CyaaMu
aleJUALIMOHHONM M KAacCallMOHHOM WHCTAaHLMN, aAMHUHUCTPATUBHOMY MCTILY
OTKa3aHO B YJIOBJICTBOpEHUH TpeOoBaHUM. CyIbl MOCYUTATU JOCTATOYHBIM JIJIsi
MPU3HAHUS HEXKENIATeIbHBIM MPeObIBaHUS (MPOKUBAHUSA) AIMUHUCTPATHBHOTO
uctiia B Poccuiickoit ®Depepanuu (akT HaIUYHMs y HETO HEMOTAIIeHHON
CYJIMMOCTH 32 0C000 TSKKOE MPECTYIIEHNE, KOTOPHIN MOCITY>KHJI OCHOBAaHUEM IS
OIICHKM €ro JIMYHOCTH Kak oOOJaJaroIieil MOBBINIEHHOW OOIIECTBEHHON
ONACHOCTBIO.

CynebHass KoJulerds 1O aJMUHUCTpaTHUBHbIM Jenam BepxoBHoro Cyna
Poccuiickoit ®denepariuu, OTMEHSSI COCTOSBIIMECS IO JEIy CYyJIeOHbIe aKThl,
MCXOJWIIA U3 CIEAYIOUIETO.
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B cuny wactu 4 crarthu 251 denepanbHOro 3akoHa OT 15 aBrycra
1996 r. Ne 114-®3 «O mnopsinke Bble3nga u3 Poccuiickoit denepanun u Bhe3a
B Poccuiickyto denepanuio» (nanee — 3akoH 0 mopsjike Bblezna u3 Poccuiickoi
@eneparun U Bbe3na B Poccuiickyro ®expepaiuio), eciau mnpeObIBaHUE
(mpo>XMBaHME) THOCTPAHHOTO IPaKJaHMUHA, 3aKOHHO Haxojserocsa B Poccuiickoi
denepanuu, CO3aCT PEATBHYIO YTPO3y 000pPOHOCTIOCOOHOCTH WM O€30MaCHOCTH
rocyJapcTBa, MO0 OOIECTBEHHOMY MOPSIAKY, TUO0 310pPOBhIO HACEICHHUS, B IEIISIX
3alUThl OCHOB KOHCTUTYIIMOHHOTO CTpOSi, HPABCTBEHHOCTH, MPaB U 3aKOHHBIX
WHTEPECOB JIPYTUX JIUI[ MOXKET OBITh MPUHATO PEIICHHWE O HEKEIaTSIHbHOCTH
npeObIBaHUs (MIPOKUBAHUS) JAHHOIO MHOCTPAHHOTO IpakJaHWHa B Poccuiickoii
denepanum.

B nmanHOM gene cyapl HE BBISICHUIM W HE TPOBEPUIIM CBeACHUS 00
aJIMUHUCTPATUBHOM UCTIIE BO BpeMs OTOBITUS HaKa3aHWs B BHJE JHIICHUS
CBOOO/IBI.

B cooTBercTBMM ¢  XapaKTEpUCTUKOHN, BBIIAHHOW  HAYAJIBHUKOM
UCIIpaBUTENbHON KoJIoHMH, JI. wumen 20 moompeHuil OT PyKOBOJCTBA
UCIIPABUTEIBHON KOJIOHUU 3a JI00pPOCOBECTHOE OTHOIIEHHE K TPYIy, XOpoliee
MOBEJICHNE, aKTUBHOE YYaCTHUE B BOCIIUTATEIIbHBIX MEPONPUITHUSIX, O0IIECTBEHHON
JKW3HU, B3BICKAaHUI HE UMEN; Ha MPOPUITAKTUIECKOM YUETe HE COCTOSII.

B wmarepuanax aaMUHHUCTPATHUBHOTO Jejla COJEPKUTCS BBINKMCKA W3
npoTokoJyia 3acemanusi Komuccuu 1o BompocaM MOMHUJIOBAHUS Ha TEPPUTOPUU
r. Cankrt-IleTepOypra, Ha KOTOPOM YJIEHbl KOMUCCHHM BBIPA3UIU YBEPEHHOCTH
B UCTPABJICHUU OCYXAeHHOTO JI., mocUnTaB, YTO OH HE HYXKJAeTCs B AaJIbHEHIIIEM
OTOBIBAHWW HaKa3aHWs B BUJE JIMIIEHUS CBOOOABI M €ro mnpeObIBaHHWE Ha
teppuropun  Poccuiickort @enepanuu HE NPEACTABISET PEAIBHYIO YIrpo3y
000pOHOCTIOCOOHOCTH WJIM OE€30MaCHOCTH TOCYJIapCTBa, JTUOO OOIIECTBEHHOMY
TOPSZIKY, OO0 3M0POBBI0 HACENEHHS, YTO B cuIy 4actd 4 crateu 25™ 3akoHa o
nopsiike Bolesna u3 Poccuiickonn Penepannu u Bpe3na B Poccuiickyro @enepannto
ABJIIETCSI 00S3aTENIBHBIM YCJIOBHEM TIPH PEIIEHUH BOIPOCA O HEKEIATEIbHOCTH
npeObiBaHusl  (IPOKMBAHMS) HMHOCTPAHHOTO TrpakJaHuHa B Poccuiickoi
denepaunm.

[Ipuaumass Bo BHMMaHue, 4yTo Pacnopsbkenune BbiHeceHO B 2020 roxmy
U TOJICKAJIO HCIOJHEHUIO TOJBKO TOCJE OTOBITHS HaKa3aHUsS IO MPUTOBOPY
cyna, Uil TPaBWIBHOTO PAaCCMOTPEHMS aJIMUHUCTPATHBHOTO Jejla C Y4eTOM
KOHKPETHBIX OOCTOSITENLCTB (OCBOOOXKIEHHE W3 MECT JIUIICHUH CBOOOJBI st
JagbHENIIero OTObIBaHUS O0Jiee MSTKOIO0 HaKa3aHHs) CyAy CJIEIOBAJIO BBISICHUTH
CBEJICHUS O MOBEJeHUH JI., €ro OTHOIIEHNE K MPABOMOPSIKY BO BPeMsi OTOBIBAaHUS
MPUHYIUTEIBHBIX PaOOT.

Cyn octaBun 0e3 OLIEHKH OBOABI JI. 0 TOM, YTO OH JUIMUTEIHLHOE BpPEMS
MpoxkuBaeT Ha teppuropun Poccuiickorn denepanuyr Ha 3aKOHHOM OCHOBAaHUH,
YCHEUIHO 3aHUMAETCS MNPEANPUHUMATEIBCKON JEATENbHOCTbI0 M HCIOJHSET
HAJIOTOBBIE 0053aTE€NLCTBA, HWMEET B COOCTBEHHOCTH KHWJIOE ITOMEIICHUE B
r. Canxr-IlerepOypre, TO ecTb cchulajCcsi Ha OOCTOSITENbCTBA, KOTOPBIE,
kak ykaszpiBan Kouctutynuonubeii Cyn Poccuiickoit ®enepaiuu, HE0OXOIUMO
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YUUTHIBaTh MPU PACCMOTPEHHMM JEJI C Y4acCTHUEM HHOCTPAHIEB (IIOCTAHOBJIEHUE
ot 17 despaisisg 2016 r. Ne 5-I1, onpenenenue ot 2 mapta 2006 r. Ne 55-0).

B Hapymenue pazpiacHeHuid noctaHoBieHusa I[lnenyma BepxoBHoro Cyna
Poccuiickoii ®enepanun ot 28 uroHs 2022 r. Ne 21 «O HEKOTOpBIX BOIpoOCax
IIPUMEHEHUS CyJIaMHM IIOJOKeHUM TiaBbl 22 Kojekca aJaMUHUCTPATHBHOTO
cynonpousBoactBa Poccuiickoit ®enepauun u r1inaBel 24 ApOUTpaskHOTO
npoueccyanbHoro  koaekca Poccumiickon  ®enepaumm» Cyl  OTpaHUYMIICA
POBEPKON (pOpMaIbHOrO COOTBETCTBUS PacnopsskeHHs MpaBOBBIM HOpPMaMm,
HE yueld OOCTOSTEeNbCTBA JKMU3HM 3afBUTENS,, HE MPHUHSUI BO BHUMAHHUE, 4TO
OCHapUBAaEMBIN AKT CO3/1a€T HEMPEOJOIMMBIE IPENATCTBUSA U1 OCyIecTBiIeHus J1.
CBOMX TIIpaB U OOS3aHHOCTEM IO COAEpPNKAHUIO M BOCHUTAHHUIO peOEHKa,
0 MOJJIEPIKKE HETPYJOCIIOCOOHBIX POAUTEIEH.

Kpowme toro, Hu B PacnopsikeHunu, HU B CyIeOHBIX aKTax HE yYKa3aHO, KaKUM
oOBbeKTaM OOIIECTBEHHBIX OTHOIICHUU JI. co3man peanbHylO0 yrpo3y, a TaKxke
HE NpUBEJEHbl (PaKThl, KOTOPbIE MOATBEPKAANIU Obl HEOOXOAMMOCTH MPU3HAHUS
HexenarenbHbIM ipeObiBanus JI. B Teuenue 10 net B Poccuiickoit denepanuu.

B cuny mnznoxennoro CyaeOHasi KOJUIETHs MO aJIMHUHUCTPATUBHBIM JEJIaM
Bepxoaoro Cyna Poccuiickorn ®denepannyi OTMEHWJIA BBIHECEHHBIE IO JEIY
CyJleOHBIE aKThI, JIEJI0 HAITpaBuia HA HOBOE PACCMOTPEHHUE.

Onpeodenenue No5-KAJ[24-82-K2

36. HempeacraBjieHue JMIOM, JIMIIEHHLIM MpPpaBa Ha YylNpaBJieHUe
TPAHCHOPTHBIM CPEACTBOM, B OpraHbl ['0CaBTOMHCIEKIIUM YAOCTOBEPEHUS
TPAKTOPUCTA-MAIIMHKUCTA, CPOK JACHCTBUS KOTOPOr0 HMCTEK HA MOMEHT
COBepLIEHUs] AIMUHUCTPATUBHOIO NMPABOHAPYLIEHUSsI, HE BJIMSET HA HAYAJIO
TeYeHUS CPOKA JIMIIEHNS MPAaBa HA yIIPaBJieHHe TPAHCIIOPTHBIM CPeICTBOM.

30 oktsi0psst 2008 r. E. BhIIaHO yAOCTOBEpPEHUE TPAKTOPHCTA-MAIIMHUCTA
co cpokom aeiictBus 10 30 oktsiOops 2018 r., a 27 ampens 2018 r. BbIIaHO
BOJUTENIBCKOE YJIOCTOBEPEHHE Ha YMpaBICHUE TPAHCIOPTHBIMU CpEICTBAMU
(masiee — BOAUTEILCKOE YIAOCTOBEPEHUE).

[TocranoBienneM wmupoBoro cyapu ot 22 wutons 2021 r. E. npusHan
BUHOBHBIM B COBEpIICHUU aIMUHHUCTPATUBHOIO MpaBOHAPYIICHUS,
OTBETCTBEHHOCTh 32 KOTOpoe mpeaycMoTpeHa yactbio 1 ctateu 12.26 KoAlIl PO,
€My Ha3HAYeHO HaKa3aHWE B BHJE aJMUHHUCTPATUBHOTO mTpada C JIUIICHUEM
MpaBa yIpaBJICHUs] TPAHCIOPTHBIMU CPEJICTBAaMU Ha CPOK 1 To1 6 MecsIieB.

E. 3 cenrsbps 2021 1. cmam BOIUTENHCKOE YIOCTOBEPEHHE B OpPTaHBI
['ocaBTOMHCIIEKLINM.

[lomarasg, 4YTO CpOK JMIIEHHUS TIpaBa YNPaBICHUS TPAHCIIOPTHBIMU
cpeactBamu ucTek, E. 5 centsa0Ops 2023 r. oOpaTuics ¢ 3asgBJIEHUEM O BblJIaue
BOJMUTENIBCKOTO YIOCTOBEPEHUS, PUIIOKUB HEOOXOMMBIE JIOKYMEHTHI, BKIHOYast
HK3aMEHAIMOHHBIA JIMCT U KOMHUI0 MEIULMUHCKOM CHpaBKH, B UYeM €My ObLIO
OTKa3aHO B CBSI3M C TE€M, UYTO IOCTAHOBJIIEHHE MHPOBOTO CYyAbHM Ha MOMEHT
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oOpalieHusi HE UCIOJHEHO, TaK Kak CpOK JIMIICHUS TIpaBa yIpPaBJICHUS
TPAHCIIOPTHBIMU CPEJICTBAMU MPEPBAH BBUAY CAAYM yIOCTOBEPEHUS TPAKTOPUCTA-
MallHUCTa TOJIbKO 24 anpens 2023 r.

Cuuras Ha3BaHHBIN OTKa3 HE3aKOHHBIM, E. ociopui ero B cy/e.

Pemennem cyna nepBoil MHCTAHIIMHU, OCTaBJICHHBIM 0€3 U3MEHEHUs CyJaMu
aneJUIMMOHHON M KACCAalMOHHOM WHCTaHUWW, AaJMUHUCTPATUBHOMY HCTIY
OTKa3aHO B yJIOBJIETBOPEHUH TPEOOBAHUM.

CynebOHass KoJulerns 1O aJMUHUCTpAaTHBHBIM Jenam BepxoBHoro Cyna
Poccuiickoii ®enepanuu, OTMEHsISI COCTOSBIIMECS MO JENIy CYIeOHBIE aKTBhl,
UCXOMJIa U3 CJIEYIOLIETO.

Cornacno cratbe 32.7 KoAlIl P® TeueHue cpoka JUIICHUS CIEIIUATIBLHOIO
IIpaBa HA4YMHAECTCS CO [JHS BCTYIUIEHMS B 3aKOHHYIO CHJIy IIOCTAHOBJICHUS O
HA3HAYCHNUH aIMHUHHUCTPATUBHOI'O HAKA3aHUs B BHUJIC JIMIIECHUS! COOTBETCTBYIOILETO
CHeLMaNIbHOTO npaBa (4acTh 1). B Teuenue tpex pabouux aHeN co JHS BCTYIUICHUS
B 3aKOHHYIO CWJIy IIOCTAHOBJICHHs O Ha3HAYEHUU aJMUHUCTPATUBHOIO HaKa3aHWs
B BHJE JIMIIECHUS COOTBETCTBYIOLIEIO CIELHUAIBHOIO IpaBa JIMIO, JUIIEHHOE
CHEUaIbHOIO  TpaBa, JOJDKHO  CAaTh  JOKYMEHTBI, MPEIyCMOTPEHHBIE
gactssmu 1-3' craten 32.6 manHOrO KOJIEKCA, B OpraH, UCIOJHSAIOINNA 3TOT BUJ
aJIMUHUCTPATUBHOTO HaKa3aHMs, a B CIIy4ae YTpaThl JOKYMEHTOB 3asBUTh 00 3TOM
B YKa3aHHBIA OpraH B TOT K€ CPOK (4acThb 1h).

Yacteto 2 crateu 32.7 KoAIl PO npenycMoTpeHO, 4TO B Cydae YKIOHEHUS
JUIa, JMIIEHHOrO0 CHEUUalbHOro IMpaBa, OT CJa4yd  COOTBETCTBYIOLIETO
yIOCTOBEpPEHUSI (CHEUUAIbHOTO pa3pelieHus]) WM HHBIX JIOKYMEHTOB CpOK
JIMIIEHUS CIEUAIBHOTO MPaBa MPEPHIBACTCS.

B nynkre 32 nocranoBienus Ilnenyma BepxoBHoro Cyna Poccuiickoi
@epnepanuun otT 25 utoHsa 2019 r. Ne 20 «O HEKOTOPBIX BONPOCAX, BO3HUKAIOIINUX
B CyJeOHOM TpaKkTHKE TpU PACCMOTPEHHUU Jel 00 aJMUHUCTPATUBHBIX
MpaBOHApYIICHUsAX, MpeaycMoTpeHHbix T1imaBoil 12  Kopekca Poccuiickoit
®enepanyu 00 aIMUHUCTPATUBHBIX NMPABOHAPYLICHUAX) (Jaee — IOCTaHOBJICHUE
[Inenyma BepxoBHoro Cyna ot 25 utons 2019 r. Ne 20) pa3bsicHEHO, YTO MpHU
HA3HAYCHUU aJMUHUCTPATUBHOIO HAKA3aHMs B BUJE JUIICHUS MpaBa yIpaBICHUS
TPAaHCHOPTHBIMU  CPEACTBAMHU JIMLIO, TMPHUBJICYEHHOE K aJIMHUHHUCTPATUBHOU
OTBETCTBEHHOCTH, JOJDKHO CJIaTh BCE HMEIOIIMECS Y HEro COOTBETCTBYIOIIME
yA0CTOBEpEHUs 100 3asiBUTh 00 UX yTpaTe B yKa3aHHOE CyJbed MOojApa3/ielieHue
YIOJIJHOMOUYEHHOTO0 opraHa (a03am mepBwii). B ciyyae yKJIOHEHMS U,
JUIIEHHOTO0 TMpaBa YIHpPaBJIEHUsS TPAHCHOPTHBIMU CPEACTBAMHU, OT CAAuu
COOTBETCTBYIOILIETO  yJOCTOBEPEHHS CPOK JIMIICHHWS  yKa3aHHOro IpaBa
IIPEPHIBACTCA.

OTka3biBass B YAOBJIETBOPEHUH TpeOOBaHUM, Cyd PYyKOBOJICTBOBAJICH
OPUBEICHHBIMM HOPMAMH M OTKJIOHUJ JOBOJA aJIMHUHHUCTPATUBHOTO HCTHA 00
OTCYTCTBUM Yy HEro HAa  MOMEHT COBEPIICHHUS  AJMUHUCTPATHUBHOIO
IIpaBOHAPYLIEHUS NPaBa Ha YIPABICHUE CAMOXOAHBIMA MAILIMHAMH.

Cya anemIsiquOHHOW WHCTAaHUMHU YKa3aj, 4YTo OOS3aHHOCTh CHaTh
BOJUTEIBCKOE YAOCTOBEPEHUE B YIIOJTHOMOYEHHBIM OpraH BO3JIOKEHA Ha JIMILIO,
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B OTHONIEHHMM  KOTOPOTO  BBIHECEHO  IIOCTAaHOBJIEHME 1O  jAeday o0
aAMUHHACTPATUBHOM MPABOHAPYIIECHUH O HA3HAYECHUH HAKa3aHUS B BUJE JIMILICHUS
COOTBETCTBYIOIIETO CHEHUAIBHOrO IpaBa, B TOM YHWCIE B CIIy4ae, €CIId CPOK
JEUCTBUS JAHHOIO YAOCTOBEPEHUS UCTEK.

Mexy TEM CyiaMu HE YUYTEHO CIIETYIOIIEE.

OcHOBaHUsIMM ~ TpEKpalleHus  JEHCTBHUS  IpaBa Ha  yIPABJICHHE
TPAHCIIOPTHBIMU CPEICTBAMU SIBJIAFOTCS, B YACTHOCTH, UCTEYEHNE CPOKA EUCTBUS
BOJIUTEIBCKOTO  yJOCTOBEPEHMS W  JIMUIEHWE IIpaBa Ha  YNPABJICHUE
TPaHCHOPTHBIMU cpeAcTBaMu (MyHKT | cratbu 28 @enepaibHOro 3akoHa
ot 10 gexabps 1995 1. Ne 196-D3 «O 6e30macHOCTH TOPOKHOTO ABUKCHUSD.

B nynkre 34 IlpaBun nomycka K ynpaBiI€HUIO CAMOXOJHBIMUA MAalllMHAMU U
BbIJIaYU YAOCTOBEPEHUN TPAaKTOpHUCTa-MAIIMHUCTA (TPAKTOPUCTA), YTBEPKIECHHBIX
nocraHoBieHnueMm IIpaBurenbctBa Poccuiickoit ®enepauuu ot 12 wrons
1999 r. Ne 796, ycTaHOBJIEHO, 4YTO YJOCTOBEPEHHE TPAKTOPUCTA-MAIIMHUCTA
(Tpakropucra) Bblmaercss Ha 10 njer. Ilo ucTedeHHMHM YyKa3aHHOTO CpOKa OHO
CUMTAETCS HEIEHCTBUTEIIBHBIM U MOJJIEKHUT 3aMEHE.

Cylamu yCTaHOBJIEHO, UTO CPOK JEWCTBUS BBIJAHHOTO E. ymocTtoBepeHus
TpakTopucTta-mMammuucta uctek 30 oktsa0psa 2018 r., 3a moxydeHMEM HOBOIO
YIOCTOBEPEHUSI aJMHUHHUCTPATUBHBIA UCTEL HE oOpaiaics. AJIMHHHCTPATUBHOE
IIpaBOHapyIlieHue UM cosepireHo 14 nronsa 2021 r.

B a63ane nmsatom nynkra 8 mocraHoBienus [lnenyma BepxoBnoro Cyna
ot 25 utoHa 2019 r. Ne 20 pa3bsCHEHO, UTO JMIIEHHUE JIMIA MpaBa yNPABICHUS
TPAHCIIOPTHBIMU CPEACTBAMH O3HAYAET, YTO 3TO JMLO OJHOBPEMEHHO JUIIAETCS
IpaBa YIpPaBJIEHUS BCEMHU TPAHCIOPTHBIMU CpPEJICTBAMHM HE3aBUCUMO OT TOTO,
TPAHCIIOPTHBIM CPEACTBOM KAaKOW KaTeropuu (IOJKATErOpuU) OHO YHPABIISIO
B MOMEHT COBEPILIECHUS aIMUHACTPATUBHOIO ITPAaBOHAPYLIECHUS.

Bmecte ¢ Tem B ab3aie BTOpOM IYHKTa 8 Ha3BAaHHOI'O IMOCTaHOBJICHUS
oOpaiiaeTcsi BHUMaHUE Ha TO, YTO JIMLOM, HE HMEIOLIMM IIpaBa yMpaBICHUS
TPAHCIIOPTHBIMU CPEACTBAMH, SIBJISIETCS JIMLO, CPOK JNEUCTBUS COOTBETCTBYIOLIETO
YAOCTOBEPEHUS KOTOPOToO UCTEK. K TakuM JMiiaMm agMUHUCTPATUBHOE HAKa3aHUE B
BU/I€ JIMILICHUS TIPaBA YIIPABJICHUS TPAHCIIOPTHBIMU CPEACTBAMU HE MPUMEHSIETCS.

Takum 00pa3oM, MPUBIEYEHHOE K aIMUHUCTPATHUBHON OTBETCTBEHHOCTHU
JUIO 00513aHO CAaTh COOTBETCTBYIOIIEE YIOCTOBEPEHHE, IEUCTBYIONIEE HA MOMEHT
COBEpUIEHUSI aIMUHUCTPATUBHOIO MTPABOHAPYIIEHUS, B TOM YHCIIE B CIy4ae, €CIu
CPOK ACHCTBHS TAHHOTO yIOCTOBEPEHHUS B JATbHEUIIIEM UCTEK.

Marepuanamu eiia NOATBEPKIAECTCS U AAMUHUCTPATUBHBIM OTBETUUKOM HE
ocrapuBaeTcst (QakT caauud E. nedCTBYIOMIEro BOAMTEIBCKOTO YIOCTOBEPEHHS
3 centsa6ps 2021 r. 3asgBieHWe O BbIJIaY€ BOAUTEIBCKOTO YIOCTOBEPECHHUS
C MIPUJIOKEHHUEM HEOOXOIUMBIX JOKYMEHTOB aIMUHUCTPATUBHBIM HUCTEl MOojail
B YIIOJJHOMOYEHHBIN OpraH 1o ucTe4eHuu 1 roga 6 MecsueB ¢ yKa3aHHOU JaThl.

CrnenoBaTenbHO, OTKa3 aJMHHHCTPAaTHBHOIO OTBETYMKA B  BblAaue
3a5BUTENII0 BOAMUTENBCKOTO YAOCTOBEPEHUS HE COOTBETCTBYET ITOJIOKEHUAM
3aKOHOAATENbCTBA U HAPYIIAET NIPaBa U 3aKOHHbIE NHTEpECHI E.
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To 06cTOATENBCTBO, YTO AIMUHUCTPATUBHBIN ucTel 24 anpens 2023 r. cnan
YAOCTOBEpPEHUE TPAKTOPUCTA-MAIIMHUCTA, CPOK JEWCTBUS KOTOPOTO HCTEK
30 oktsi6pss 2018 r., mMpaBOBOro 3HAYCHUS HE HMEET, ITOCKOJbKY 3aKOHOM
HE YCTaHOBJICHA 00S3aHHOCTh CAaBAaTh TAKOE YI0CTOBEPEHHUE.

BBuny uznoxenHoro CyneOHasi KOJUIETHS MO aJIMUHUCTPATUBHBIM JejaM
BepxoBHoro Cypa Poccuiickoii ®enepanuym OTMEHWJIA BBIHECEHHBIE 10 JEIy
CylneOHbIC aKThl, IpHU3HATA HE3aKOHHBIM pEIICHHE OpPTraHoB | 0CaBTOMHCIEKITUU
00 OTKa3e B BbIJIaY€ BOJAUTEIHLCKOTO YIAOCTOBEPEHHUSI.

Onpeodenenue Ne 9-KAJ[24-10-K1

37. He3zaBucumasi cyne0Hasi BOEHHO-BpauyeOHAsi JIKCHEPTU3A MOMKET
OBbITH MOpPY4Y€HA TOJHKO MeIMUMHCKON OpraHu3anuy, UMeloleil JINIeH3uI0
HA OCYIIECTBJIEHHE MEeIUIUHCKONH IesTeJIbHOCTH, TMpeIycCMaTPUBAIOIIYIO
B TOM 4YHCJIe BbINOJTHEHHE PadoT (YCJIyr) Mo NpoBeeHUI0 TAKOH IKCIEePTH3DI.

Pemennem mnpu3blBHON KOMUCCHMM X. NIpHU3BaH Ha BOEHHYIO CIyXkOy,
€My OIpeleseHa KaTreropuss ToJHOCTH «A». He cormacuBmIMCh ¢ Takum
pemieHreM, X. 00paTuics B CyJ C aAMUHHUCTPATUBHBIM MCKOM O NMPU3HAHUH €0
HE3aKOHHBIM M 00 OTMEHE, MPOCUJ 00s3aTh MPHU3BIBHYI0O KOMHUCCHUIO YCTPAaHUTh
JOMYUIEHHbIE HAPYIICHUS TyTeM NPU3HAHUS €r0 OTPAHMYEHHO TOJHBIM K BOEHHOMN
ciryxoe.

[lo MHeHnio X., y HEro B X0/I€ MEAUIMHCKOIO OOCJEeIO0BAHUS BBISIBIECHO
3a00JIeBaHUE, HAJU4YHM€ KOTOPOIrO SBJISETCS OCHOBAHWEM JMJi NPHU3HAHUSA €ro
OTrPaHUYEHHO TOJHBIM K BOEHHOMU CIIyXk0e.

[Tpu npou3BoACTBE MO Jeiy CyJl EPBOM MHCTAHLMU HA3HAYMI CyA€OHYI0 BOEHHO-
BpayeOHYI0 JKCIepTu3dy, KoTopas mopydyeHa okcnepram OO0 Menuko-
KOHCYJIbTATUBHBIN 1IEHTp «Boenmeny (ganee — oOIIecTBO).

Pemenuem cyna nepBoil MHCTaHLIMHU, OCTaBJICHHBIM 0€3 U3MEHEHUs CyJaMu
aleJUALIMOHHOM W KAacCalMOHHOW WHCTAHUWM, aAMUHUCTPATUBHOE HWCKOBOE
3asBieHUE X. YIOBJIECTBOPEHO. [Ipm 3TOM Cya mNepBOM HMHCTAHUUH HCXOIUI
U3 3aKJII0YEHUs CyIeOHOM BOEHHO-BpaueOHOM FKCIIepTU3bl OT 25 okTs10ps 2023 1.,
IPOBEICHHONW OOIIECTBOM (Jajee — 3aKiIlOYeHUEe CyAeOHOW HSKCHEpPTH3bI),
O MpU3HAHUKM X. OTPAHMYEHHO T'OJIHBIM K BOEHHOM Cily’kO€, MpU3HAB yKa3aHHOE
3aKJIIOYEHUE COOTBETCTBYIOIIMM TPEOOBAHUSIM OTHOCUMOCTH, JOIMYCTUMOCTH W
JOCTOBEPHOCTH JOKA3aTENBCTB.

Cynebnast KoJulerdss Mo aJMUHUCTpaTUBHBIM J1enam BepxoBHoro Cyna
Poccuiickoii denepannn, OTMEHSI COCTOSIBIIMECS MO JAENy CyIeOHbIE aKThl,
yKazaja, 4TO BBIBOJbI CYJOB O NMPU3HAHUU 3aKJIIOUEHHUs CyAeOHOM SKCIepTHU3bI
HaJUIeKalUM JJOKA3aTeJIbCTBOM HEJb3sl PU3HATh MPaBUIIbHBIMU, MIOCKOJIBKY OHU
CIEJIaHbl C HApPYIIEHHEM HOPM MPOLECCYAIbHOIO M MaTepUaJbHOrO IIpaBa,
HE COOTBETCTBYIOT MaTeprajgaM aMUHUCTPATUBHOTO JIENA.

OTtaenbHBIE BOIPOCH MPOXOKIACHUS MEIULUHCKOIO OCBUIETEIbCTBOBAHUS
NPU3BIBHUKAMH yperyiaupoBaHbl [lomoxkeHneM 0 BOGHHO-BpaueOHOM 3KCHEPTHU3E,
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YTBEPXKICHHBIM TocTaHOBieHUEM [IpaButenscTBa Poccuiickon denepanuu
otT 4 utonst 2013 r. Ne 565 (nanee — Ilonoxenue).

IIpn Hecornmacum ¢ pPE3yJabTaTOM OCBHIIETEIBCTBOBAHMS, MPOBEACHHOTO
B paMKax pabOThl TPHU3BIBHOW KOMHCCHHU, TPaXKJTAaHWH HWMEET TIpPaBO Ha
IPOM3BOJCTBO HE3aBHCHMON BOCHHO-BPAu€OHOM JKCHEPTU3Bl B  MOPSIKE,
ycTaHOBJICHHOM [lonoKeHHeM O HE3aBUCMMOW BOEHHO-BpAauyeOHOUN SKCIEpTH3eE,
yTBEpKAEHHBbIM MocTtaHoBliecHWEM [IpaBurensctBa Poccuiickoit ®denepanun
ot 28 wmrois 2008 1. Ne 574 (ab3am BocbMo# myHKTa 8 Ilonoxenwus) (maiee —
[TonoxeHne 0 He3aBUCUMOW BOCHHO-BPaueOHOM IKCIIEPTH3E).

He3aBucumas skcnepTth3a ITPOU3BOAMUTCS B MEAUUMHCKUX OpPraHU3ALMIX,
UMEIOIINX JIMIEH3UK HAa OCYLIECTBICHUE MEIWLIHUHCKOW  JESATENBHOCTH,
peaycMaTpUBaloNIed B TOM YHUCJIE BBINOJHEHUE PAOOT (YCiayr), B YaCTHOCTH,
110 BOEHHO-BpaueOHOM sKkcniepTuse (MyHKT 3 [loyokeHus: 0 He3aBUCUMOM BOEHHO-
BpaueOHOM dKCIIepTH3E).

C yuyeTtoM 3TOro OJHUM M3 OOCTOATEILCTB, MMEIOLIUX 3HAYEHHUE IS
MPAaBWIBHOTO PAacCMOTPEHUSI AJIMUHUCTPATUBHOIO Jejia, SBISAETCS Haluyue
y oOmecTBa JMIEH3UM Ha OCYILIECTBIEHHWE MEIUIHMHCKON JesSTeIbHOCTH,
npeaycMaTpuBaoIieil  BbIMOJIHEHUE paboT (yclyr) MO BOEHHO-BpaueOHOMU
IKCIIEPTU3E.

I[Ipy »>TOM Cyn mnepBOM MHCTAHUWHM OTPAHUYMIICA NPEACTABICHHOU
aIMUHUCTPATUBHBIM HCTLOM BBIIIUCKOW U3 pPeecTpa JIMIEH3UH MO COCTOSHHIO
Ha 14 aBrycra 2023 r., HOcsAEH HHPOPMALIMOHHBIN XapakTep, O MPEIOCTaBIECHUN
obmectBy 20 nexabps 2016 r. ®denepanbHol ciyx00il 1Mo Ham30py B cdepe
3/IpaBOOXPAHEHUS JTULICH3UU.

Mexay TeM B 3aKIIOYEHUH CyIeOHON OSKCHEpPTH3bl B TOJTBEPKIACHHUE
MOJHOMOYHMSI Ha MPOU3BOACTBO JKCHEPTU3bl YyKa3aHa JMUIEH3US C WHBIMU
JAHHBIMH, BBIJIAaHHAS MHHHCTEPCTBOM 3JpaBOOXpaHeHUs cyObekTa Poccuiickoi
denepanum.

[IpeacraBneHHass OOIIECTBOM M0 3aMPOCy CyJa aneJUIAIMOHHON MHCTAHIINH
JULEH3USI C TeMHU JK€ PEKBU3UTaAMHU TOATBEPXKIAET MPABO IMMOMMEHOBAHHOIO
IOPUIMYECKOTO JIMI]a Ha OCYIIECTBICHWE MEIUIMHCKON JesITeNbHOCTU MpHU
MPOBEICHUH MEIULIMHCKUX SKCIEPTU3 MO: BOEHHO-BPaueOHOM HKCIIEPTHU3E.

OpHako mpUBEIEHHBIE HECOOTBETCTBUS CYJIOM aNeUIAIIMOHHON MHCTAaHIIUU
HE YCTPaHEHbI, YTO TO3BOJSET NPHU3HATH MPEKIECBPEMEHHBIM BBIBOJ O TOM,
YTO 3aKJIHOYEHUE CYIeOHOM KCIIEPTU3BI SABIISIETCS IOMYCTUMBIM JI0Ka3aTEIbCTBOM.

Kpome Toro, pazpemas 3asBiieHHbIE TpeOOBaHMS, CYJ HE TMPOBEPUI
000OCHOBaHHOCTh BBIBOJA OKCIIEPTOB O MPU3HAHUM X. OTPAHUYCHHO TOIHBIM
K BOCHHOU Cityx)0e (kaTeropus «By»).

B wactHOCTH, cornammasich ¢ BEIBOJAMU 3aKIIOUCHUS CyA€OHON dKCIIEPTHU3BI
0 HAJIMYUH y aIMUHUCTPATUBHOTO MCTIA 3a00JIeBaHUsA, 3aTPYAHSIONIETO HOLLICHUE
BOEHHOUW (HOPMBI, HIDKECTOSIIUE CyAbl HE YWIM MPEACTABICHHBIC B MaTepHAIbI
aJIMUHUCTPATHUBHOIO  J€Ja  JaHHble: B  CIpaBKe  JepMaTOBEHEpOJora
rOCyAapCTBEHHOTO  OIO/PKETHOTO  YUPEXKIEHHUSI 3APaBOOXPAHEHHUS  OIKCAHO
oOpa3oBaHHE B BEpPXHEW 4YacTH TYJIOBHUIA, B CIpaBKe OHKoJora (emepaibHOro
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rOCyAapCTBEHHOTO OIOHKETHOr0 00pa30BaTENBLHOTO YUPEKIEHUSI ClIeNIaH BBIBOJ]
00  OTCYTCTBUM  OHKONATOJIOTMM,  yKa3aH  JIMarHo3:  HEBYC  KOXH
(moGpokauecTBEHHBIE HOBOOOPA30BAHUS KOXKH ).

Kak crnenyer u3 3akimtodeHusi CyJeOHON 3KCHEPTU3bI, aJMUHUCTPATUBHBIN
ucTey, ObLT OCMOTPEH BpaduoOM J€pMaTOBEHEPOJOroM uepe3 15 nHel mnocie
NEPBOHAYAILHOTO ~ OCMOTpa  (BIEpPBBIE  BBIABICHO  HOBOOOpa3oBaHHE),
Ha CIEIYIOUIMH JIeHb IIOCJIE OCMOTpa OHKOJOra (HE€ OTpPa)X€HO BO3BBILICHUE
JOOpOKAaYeCTBEHHOTO HOBOOOpA30BaHUs HAJl KOXKEW), KOTOPBIM yKazal, 4TO
N00pOKaYECTBEHHOE HOBOOOPA30BaHMWE BO3BBIIIAETCS HAJ KOXKEM, CIejall BbIBOI,
YTO BBISBIECHHOE 3a00JIEBaHUE 3aTPYIHSET HOILIEHWE BOCHHOW (POPMBI, OJIEHKIbI
Y CHapsDKCHMUS.

[Tpu 3TOM Kakoro-i1m60 000OCHOBaHUS HE PUBEIECHO.

WHble mepeduciieHHblE B 3aKJIIOUYEHUU CYyAEOHOM AKCHEpTHU3bl OCHOBHBIE
JUarHo3bl X. colepkaT yKa3aHHe Ha KaTeroputo ronHoctu «b» (rogeH Kk BOeHHOM
clly>k0€e C He3HAUNUTEIbHBIMU OTPAHUYCHUSIMH ).

[IpoueccyanpHplii 3aKOH YCTAaHaBIMBAeT TPEOOBAaHUSA K 3aKIIIOUEHUIO
JKCIIEpTa, B KOTOPOM HAapsAly C JPYTMMU CBEICHUSIMH JIOJDKHO COJEPXKAaThCs
000OCHOBaHME BBIBOJOB 10 TMOCTaBICHHBIM TNEpel 3KCHEPTOM (KOMHCCHEH
’KCIepToB) BompocaM (MyHKT 9 yactu 2 ctateu 82 KAC PO).

HecMmoTpss Ha npuBefeHHbIE OOCTOSATENBCTBA CYIbl HE NPHUHSIM MEpPBI
K YCTPAHEHHUIO HECOOTBETCTBUS 3aKIIOUEHHS CYI€OHOM IKCIEPTU3BI 3aKOHY.

Bomnpoc 0 HazHauyeHWM TOBTOPHOM CyAeOHONW BOEHHO-BpaueOHOM
skcnepTusbl B nopsake crateu 83 KAC PO cynom He paccmaTpuBaiics.

B cuny uznoxenHoro CyzaeOHasi KOJIJIETHs N0 aAMHUHHUCTPATUBHBIM JI€JIaM
BepxoBnoro Cyna Poccuiickoii ®enepannn OTMEHWIA BBIHECEHHBIE MO JIEIy
CyJeOHbIE aKThl, JEJI0 HallpaBUJIa Ha HOBOE PaCCMOTpPEHHE.

Onpeoenenue No 49-KAJ[24-22-K6

38. Ilpu3HaHHe aKTa HOPMATHBHBIM MPABOBbIM 3aBHCHT OT aHAJIW3a
ero COJeprKAHUsl, KOTOPbIA OCYIIECTBJSCTCA CYI0M B Ka:KIOM KOHKPETHOM
ciay4ae.

OO61iecTBO 00paTHIIOCh B CYJ C aMUHHUCTPATUBHBIM HCKOBBIM 3asiBIICHHEM
O TMPU3HAHUU HEACHCTBYIOUIMMHU OTIENbHBIX MOJOKEHUH MOCTAaHOBIICHUS
[IpaButensctBa MockBbl oT 10 mrons 2022 r. Ne 1060-I1I1 «O xomrmiekcHOM
pa3BUTUU  TEPPUTOPUM  HEXMUIIOM  3acTpodMkum ropoma MockBel No 3,
PAaCIIOJIOKEHHOM B MPOU3BOJACTBEHHOM 30He Ne 45 «ABTOMOTOpHas» W
nocta”oByieHus [IpaBurensctBa MockBbl OoT 21 nmekabps 2022 r. Ne 2977-I1I1
«O KOMIUIEKCHOM DPa3BUTHH TEPPUTOPHUM HEXKHWION 3aCTpPOMKH ropoaa MOCKBBI,
pacmoaoXeHHO! B mpou3BoACTBEHHON 30He Ne 48 «/lerynnno-JInxo60ops».

Jlo paccMOTpeHMs CyIOM Jeida 1O CYLIECTBY IPEACTABUTENIEM
aMUHUCTPATUBHOTO OTBETYMKA 3asBJICHO XOJATaliCTBO O IHepenaye Jena
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0 MOJICYTHOCTU B ApOUTpaxKHbIM cya r. MOCKBBI B CBSI3U C OTCYTCTBHUEM Yy aKTa
MPU3HAKOB HOPMATUBHOCTH.

OnpeneneHueM CyIbd CyJa TMEpBOM WHCTAHIMU, OCTaBJIEHHBIM 0e€3
W3MEHEHUSI  CyJlaMd  aleJUBIIMOHHOM W KAaCCallMOHHOM  WHCTAaHIHWM,
aAMUHUCTPATHUBHOE JEJI0 MEpeJaHo JUIsl PACCMOTPEHHsSI IO  CYLIECTBY
B ApOuTpakHbIi cya I. MOCKBEI.

OTMeHss1 Ha3BaHHbIE Cy[€OHBIE aKThI M0 KaCCALIMOHHOM kano0e 0o0IecTBa,
CynebHasi koierus 1O aAMHHHCTpaTHBHBIM JenaMm Bepxosnoro Cyna
Poccutickon @enepanny HCXOIAIIA U3 CICIYIOMIETO.

B a63ane mepBoM myHkTa 2 moctaHoBieHusi [lnenyma BepxoBnoro Cyna
Poccuiickoit @eaepanuu ot 25 nexadps 2018 r. Ne 50 «O npakTuke paccMOTpeHUs
cylaMu Jiedl o0 oOcCHapuBaHUM HOPMATHBHBIX IIPAaBOBBIX aKTOB M aKTOB,
coJlepKallluX Pa3bsICHEHUSI 3aKOHOAATENbCTBA U OOJAJAIONUX HOPMATHUBHBIMU
cBoiicTBaMm» (nanee — nocraHosienue [ienyma BepxoBuoro Cyna ot 25 nexaOps
2018 1. Ne 50), mpuszHakaMu, XapakTepU3YIOIMMU HOPMATHUBHBIA MPAaBOBOU aKT,
Ha3BaHbl: W3JaHUE €r0 B YCTAHOBJIEHHOM MOPSAKE YIPAaBOMOYEHHBIM OpPraHOM
roCyJapCTBEHHOM BJIACTH, OPTaHOM MECTHOI'O CaMOYIPaBJE€HHS, NHBIM OPraHOM,
YIOJHOMOUYEHHON OpraHu3alued WiW JOJDKHOCTHBIM JIMIIOM; HAJIMYME B HEM
MPABOBBIX HOPM (MPaBUI MOBEJAEHUS ), 00S3aTEIBHBIX JIJI1 HEOMPEAEICHHOTO Kpyra
JUL, pacCYUTAHHBIX HA HEOJHOKPATHOE MPUMEHEHHE, HalpaBJIE€HHbIX Ha
yYpEryJupoOBaHUE OOILECTBEHHBIX OTHOUIEHWH JMOO0 Ha H3MEHEHUE WIU
MpeKpalieHre CyIIeCTBYIOIIMX MPABOOTHOUICHUH.

Bwmecre ¢ Tem npu3HaHUe TOTO UM UHOTO aKTa HOPMATHUBHBIM MPABOBLIM BO
BCAKOM CJIy4yae 3aBUCHUT OT aHAJIM3a €ro COAECPKaHUsA, KOTOPBIM OCYIIECTBIISIETCS
COOTBETCTBYIOIIMM CYIOM. Tak, clieyeT YYUThIBaTh, YTO AKT MOKET SIBIATHCS
00s3aTEIBHBIM ISl HEOTIPEACICHHOTO KpyTa JIUIl, B YaCTHOCTH, B CIIy4asiX, Korja
OH M3JaeTCS B IEJSX YCTAHOBJIEHHUS MPABOBOIO PEKMMa KOHKPETHOTO OOBEKTa
nyOJIUYHOTO TpaBa (HAMpUMeEp, MPAaBOBOM akKT OO0 YCTAHOBJIEHWUU TPaHUI] 30H
C 0COOBIMU YCJIOBHSIMU HCIIOJIb30BAHUSI TEPPUTOPHUH) (a03ailbl BTOPOH U TPETH
nyHkTa 2 nocraHoBieHus [lnenyma BepxoBhnoro Cyna ot 25 nexabps 2018 r.
Ne 50).

[Topsimoxk TpUHATUS U peaTu3aluu PEIICHUST O KOMIUIEKCHOM pPa3BUTUU
TEPPUTOPUH YPETYJIHUPOBAH TMOJOXKEHUSAMH cTaTbu 66 I'pagocTpouTenbHOro
koaekca Poccuiickori ®enepanuu (manee — I'pK P®), ugacteio 7 koTopoi
PETYyCMOTPEHO, YTO MPUHATHE PELIECHUSI O KOMIUIEKCHOM pPa3BUTUU TEPPUTOPHUU
HEXWIOW 3aCTpOMKH WU €ro OIyOJIMKOBaHUE B TOPSJIKE, YCTAaHOBJICHHOM JUJIS
OopUITMATHHOTO  OMyOJIMKOBAHUS MPABOBBIX aKTOB, WHOW  OQUIIUATBLHON
uH(hOpMaIuK, SBISETCS OAHUM M3 ATAMOB MPOLEAYyPbl MPHHATHS U pealn3aiiuu
pEelIEeHNs O KOMIUIEKCHOM Pa3BUTUU TEPPUTOPUH HEXKHUIOW 3aCTPOUKHU.

Crateeit 67 I'pK P® npexycmoTpensl TpeOOBaHUS K COACPKAHUIO PELLICHUS
O KOMIUIEKCHOM pa3BUTHH TEPpUTOpUU. B dYacTHOCTH, B Takoe peIlIeHHE
BKJIFOYAIOTCS: CBEACHUS O MECTOMOJIOKEHHUH, TUIOLIAJAN U TPAHULIAX TEPPUTOPUH,
NoJJIekKaIle KOMIUIEKCHOMY pa3BUTHIO; IepeYeHb OOBEKTOB KalUTaJIbHOTO
CTPOUTENIBCTBA, PACIOJOKEHHBIX B TPaHULAX TEPPUTOPUHU, MOIJIEKANIEH
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KOMILJIEKCHOMY Ppa3BUTHIO, B TOM 4YHUCJE MepeueHb OOBEKTOB KaIlWTaJIbHOTO
CTPOUTENIBCTBA,  MMOJICKAIIMX  CHOCY  WIM  PEKOHCTPYKLHMH,  BKIIOYas
MHOTOKBApTHPHBIE JIOMa; OCHOBHBIE BHJIBI PA3pEUICHHOTO WCIIOJIb30BaHUS
3€MEJIbHBIX YYaCTKOB M OOBEKTOB KallUTaJIbHOIO CTPOUTEIBCTBA, KOTOPHIE MOTYT
OBITH BHIOpAHBI IIPU PEATU3ALUHN PELICHHS O KOMIUIEKCHOM Pa3BUTUU TEPPUTOPHH,
a TaK)Ke NPENENIbHBIC IMAPAMETPBI PA3PEIICHHOTO CTPOUTENIBCTBA, PEKOHCTPYKIIMU
OOBEKTOB KaIMTaJIbHOTO CTPOUTENIBCTBA B IPaHUIAX TEPPUTOPUU, B OTHOIICHUHU
KOTOPOU MpUHUMAETCS Takoe perieHue (4actsb 1).

IIpuHaATHE pemeHus O KOMIUIEKCHOM pPa3BUTHUM TEPPUTOPHUM COTJIACHO
cratbe 7 I'pK P® oTHOCMTCS K KOMIETEHIIMM COOTBETCTBYIOIIETO OpraHa
rocyJIapCTBeHHOM BiacTu cyobekTa Poccuiickoit denepanum.

N3  wmarepuasioB  1eia  yCMarpuBaeTrcs, UYTO B OCIIApUBAEMBbIX
MOCTAHOBJICHUSAX COJEpIKATCs: TpaduuecKoe OMHCAHUE MECTOIOJIOKEHUS TPAHUL,
OCHOBHBIE BU/Ibl Pa3pelIEHHOT0 UCMOIb30BaHUS 36MEJbHBIX YUaCTKOB U OOBEKTOB
KalUTAJIbHOTO CTPOUTEIHCTBA, KOTOPhIE MOTYT OBITh BBIOpAHBI MPU pean3aIiuu
pelieHuss O KOMIUIEKCHOM DPa3BUTHUU TEPPUTOPUM, IIPEIECIbHBIE IapaMeTpbl
pa3pelieHHOr0  CTPOUTEIbCTBA, PEKOHCTPYKIMM  OOBEKTOB  KANMHUTAIBHOIO
CTPOUTENILCTBA B TPaHULAX TEPPUTOPHH, B OTHOLIEHWH KOTOPOM NPUHUMAETCS
TAaKO€ PEIICHUE; IMEPEUYCHb 3E€MENBHBIX YYAaCTKOB W PACIOJOKEHHBIX Ha HHUX
OOBEKTOB KAMHUTAJIILHOTO CTPOUTENBCTBA, B TOM 4YHUCJIE IMEPEYEHb OOBEKTOB
KaIUTaJIbHOTO CTPOUTENBCTBA, MOJJIEKAIUX CHOCY UM PEKOHCTPYKIIMH.

Takum oOpa3oM, JaHHBIMM aKTaMH OIPEJEJIeHa TEePPUTOpPHUS, B T'PAHMIIAX
KOTOPOM  MpEAroJiaraeTcsi yCTAaHOBJIEHHE OCOOOTr0  MPaBOBOTO  PEXUMA,
HAaIlpaBJICHHOTO  HAa  W3MEHEHHE  WJIM  IPEKpalleHue  CYLIECTBYIOLIUX
IIPABOOTHOIIIEHUN U KOMIUIEKCHOE TI'PafOCTPOUTENIBHOE PAa3BUTHE TEPPUTOPUH,
CBSI3aHHOE B TOM YHCJIE C BO3MOXXHBIM CHOCOM MJIM PEKOHCTPYKLHEH OOBEKTOB
KalUTaJIbHOI'O CTPOUTEIHCTBA, HAXOJAIIMXCSA B COOCTBEHHOCTH HEONPEIEICHHOTO
Kpyra Jun, u (WIiM) U3BITHEM OTUX OOBEKTOB HEABMKUMOCTH  JIJIS
rOCYIapCTBEHHBIX WJIM MYHHUILMITAJIBHBIX HYXJ B LIEJNSAX KOMIUIEKCHOTO Pa3BUTHS
TEPPUTOPHH.

AHaIN3 TPUBEICHHBIX HOPM 3aKOHOJATENBCTBA O TPagOCTPOUTEIBHOU
JEATEIBHOCTH B WX CHUCTEMHOM €IWUHCTBE IPUMEHHUTEIBHO K OCHAapUBAEMbIM
MIPABOBBIM AKTaM JAa€T OCHOBAaHUS I0JjlaraTh, 4YTO YKa3aHHbIE MOCTAHOBJICHUS
00Jaat0T HOPMATUBHBIMU CBOMCTBaMH, IOCKOJbKY OHU THPHUHSTHI BBICIIUM
UCIIOJIHUTENIbHBIM OpPraHOM TOCYAapCTBEHHOW BIacTu cyObekTta Poccuiickoit
denepanuu, CoAepKaT  IPaBWJIA,  PACHPOCTPAHSIONINE  CBOE  JIEWCTBUE
Ha HEONPEACJIEHHBIA KPYyT JIML, PACCUMTAHHbICE HA HEOJHOKPATHOE NMPUMEHEHUE
Y HANpaBJICHHbIE HA YypEryJUpOBaHUE OOIIECTBEHHBIX OTHONICHWA B cdepe
I'PafOCTPOUTENBHON NEATENbHOCTH, U3MEHEHUE U NPEKPALIEHUE CYIIECTBYIOINX
IIPABOOTHOLIEHUH.

B cBs3u C M3NOXKEHHBIM BBIBOJABI CyIOB 00 OpraHU3allOHHO-
pPacCIOPSAAUTEILHOM XapaKTepe OCHAPUBAEMBIX ITIOCTAHOBICHHMM M O HAJIWYHUU
OCHOBAaHWW JUIsl Tepeladyd aJAMUHUCTPATHUBHOTO Ji€lla Uil PacCMOTPEHHMS
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B ApOUTpaXkHbIi cy/ I. MOCKBBI SIBJISIFOTCSI HEIIPABOMEPHBIMHU.

Onpeodenenue Ne 5-KAJ[24-72-K2

39. YacruuHoe HaxX0kKA€CHUE BO3BCIACHHOI0O 3JaHMHA 3a TI'PaHUIaAMHU
3€EMCJIBHOTO Y4YaCTKa ¢ Y4YE€TOM ([)aKanecxoro 3eMJICITIOJIB30BaHUA HE
NpendaTCTBYET NEpepacnpeacjacHuIi0 3€eMEJIbHbBIX YYaCTKOB IIPH OTCYTCTBUM
HHBbIX orpaaneHm”d AJIHA 3TOTO.

C., KOTOpOMy Ha INpaBe COOCTBEHHOCTU MPHUHAAJICKUT 3€MEJIbHBIM y4acTOK
C BUJOM pAa3pelICHHOI0 MCIIOJb30BAHUA «UIsI WHIAMBUAYAJIBHOIO JKWIMIIHOIO
CTPOMUTENBCTBA», MPUOOPETEHHBIN aJAMMHUCTpATUBHBIM ucTioM B 2014 ropy,
B anpenie 2023 rona obpaTuiics B JlemapTraMeHT TOpOACKOro UMYIIecTBa (Jajee —
JlenapTamMeHT) ¢ 3asBJIECHUEM O 3aKJIIOYEHUM COTJIALIEHUs O NepepaclpeaesieHun
3€MEJIbHOTO YYacTKa U3 3€MeJlb, HAXOIAIIUXCS B MyHULIMIIAJIbHON COOCTBEHHOCTH,
Y IIPUHAJIEKAIIETO EMY 3€MENBHOTO y4aCTKa, IIPEACTABUB CXEMY PACIOI0KEHUS
00pa3zyeMoro 3eMeJIbHOT'O y4acTKa Ha KaJaCTPOBOM IIJIaHE TEPPUTOPHUHU.

Pemiennem JlemapramMeHTa B 3aKIIOYEHWH YKA3aHHOTO  COTJIAIIEHUS
OTKa3aHO BBHJY TOTO, YTO Ha 3€MEJIBHOM YYaCTKE PAaCIIOJOKEH OJHOATAMXKHBIN
HEXWIONW OOBEKT B OTCYTCTBHE PA3pEIIUTEIBHON JOKYMEHTAIlMM Ha IMPaBO €ro
BO3BE/ICHHUsI, B CBSI3M C YEM MMEIOTCS OCHOBAHUA I OTKAa3a B IPEIAOCTABICHUU
rOCy1apCTBEHHOM YCIIYTH.

AJIMUHUCTPATUBHBIA HCTELl OOpaTWiCA B CyI C aJIMHUHUCTPATUBHBIM
VCKOBBIM 3asiBJICHUEM O IIPU3HAHUU HE3aKOHHBIM pelleHus Jlenapramenra.

Pemenuiem cyna nepBoil MHCTaHLIMHU, OCTaBJICHHBIM 0€3 U3MEHEHUs CyJaMu
aleJUILIMOHHOM M KAaCCallMOHHOM  WMHCTAaHUMW, B YJIOBJIETBOPEHUHU
aIMUHHACTPATUBHOTO UCKOBOTO 3asIBJICHUS OTKA3aHO.

CynebHass KoJulerdss 1O aJMUHUCTpaTUBHbIM J1enam BepxoBHoro Cyna
Poccuiickoii ®enepanuu, OTMEHSISI COCTOSIBIIMECS MO JENy CYyIeOHBIE aKThl,
VCXOJIWIIA U3 CIEAYIOUIETO.

CornacHo MOJAMYHKTY 3 MyHKTa 8 CTaThbU 39% 3K PO B Cpok He Oojiee uem
TPUALATH THEW CO JHS MOCTYIUIEHU 3asBJICHUS O IEPEPACTIPEACIICHUH 3€MEIbHBIX
YYaCTKOB YIIOJJHOMOYEHHBIM OpraH IO Pe3ysibTaTaM €ro PacCMOTPEHUS MOKET
OPUHATH pelieHre 00 OTKa3e B 3aKIIOYEHHMH COTJIALICHHs O IepepacrlpeesieHuu
3€MEJIbHBIX YYaCTKOB IPU HAJW4YMM OCHOBAHWI, NPETYCMOTPEHHBIX ITYHKTOM 9
aTOM crarbu. PemieHne 00 oOTKaze B 3aKIIOUYCHUM  COTJIALICHUS O
nepepaclpe/ieieHnd  3€MENbHBIX  YYacTKOB JOJDKHO OBITh  0OOCHOBAHHBIM
¥ COZIepIKaTh YKa3aHHe Ha BCE OCHOBAHMS 0TKa3a (myHKT 10 cratbu 39%° 3K PD).

YIOJTHOMOYEHHBIN OpraH MpPUHUMAET pelieHue o0 OTKa3e B 3aKIIIOUEHUU
COTJIALLICHUSI O MEPEPACIPEICTICHUN 3EMEIbHBIX YYaCTKOB, B TOM YHCJIE €CIIA Ha
3eMEJIbHOM Yy4YacTKe, Ha KOTOpPbIM BO3HUKAET IMPAaBO YAaCTHOM COOCTBEHHOCTH,
B pe3yJbTaTe NepepacnpeacieHUs] 3€MEJIbHOTO y4acTKa, HAXOIAIIErocsi B YaCTHOU
COOCTBEHHOCTH, M 3eMellb M (WIM) 3€MEeNbHbIX Y4YacTKOB, HaXOISALIUXCS
B TOCYJapCTBEHHOW WM MYHUIMINAIBLHOM COOCTBEHHOCTH, OYAYT PACIOJIOKEHBI
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3JlaHHe, COOpPYXKEHHE, OOBEKT HE3aBEPIICHHOTO CTPOUTEIHCTBA, HAXOIAIIMECS B
rocyAapCTBEHHON WJIM MYHUILIUIIAIbHON COOCTBEHHOCTH, B COOCTBEHHOCTH APYTHX
rpaKaaH WM IOPUIUYECKUX JIMI], 32 MCKIIOYECHUEM COOpPYKEHHsS (B TOM YHUCIE
COOPY’KEHHUS, CTPOUTEIBCTBO KOTOPOTO HE 3aBEPIICHO), pPa3MELIEHHUE KOTOPOro
JIOTTYCKAeTCsl Ha OCHOBAHMUU CEPBHUTYTa, MyOJMYHOTO CEPBUTYTA, WM OOBEKTa,
Pa3MEIIEHHOTO B COOTBETCTBHM C IyHKTOM 3 CTaThi 39°° HAa3BaHHOTO KOmEKca
(moamynkT 3 myHkTa 9 crathu 39°° 3K PD).

W3 3akmroueHns KaJacTpOBOTO MHXKEHEpa cienyer, 4To npuodpeteHusii C.
M0 JIOTOBOPY KyImun-nipofaxu B 2014 roay 3emMenbHBIN y4aCTOK B COOTBETCTBUU
C aKTyaJIbHBIMU CBEICHUAMU EJMHOr0 rocy1apcTBEHHOIO peecTpa HEABUKUMOCTH
uMeeT Iom@anab 659 KB. M, oJHAKO (akTHUecKas €ro IUIOIIaJb COCTaBIISIET
757 xB. M B rpanuile, chopmMupoBanHoil Ha MecTHOCTH B 2007 romy, U OropoxeH
3a0opoM. ['paHuIipl yyacTka B HCHPALIMBAEMOM HCTLOM pa3Mepe CYIIECTBYIOT
Ha MecTHOCTH Oonee 15 ner. Ha MoMEHT coBepuieHHs CHEIKH IO JOTOBODPY
Kymd-npogaxxu B 2014 romy paHee c(opMHpOBaHHBIE TPAHULBI Yy4yacTKa
U3MEHEHHUIO HE MojABeprajuch. llpeaplaynumM CcOOCTBEHHUKOM 3€MEIbHbBIN
YYaCTOK HMCIIOJIB30BAJICS B TEX )K€ TPAHUIIAX.

Cyapl, cornamasce ¢ peuieHueM JlemapraMenTa, yka3aiu, 4TO HaX0XKICHHUE
Ha 00pa3yeMoM B pe3yJbTaTe MepepacnpeeieHus] 3eMEJIbHOM YYaCTKE CTPOEHUS,
BO3BEJICHHOTO B OTCYTCTBHE pa3pelIMTENIbHOW JOKYMEHTAllMM, W BblJaya
B JJAJIbHEHMIIIEM YIOJHOMOYEHHBIM OPTraHOM MpPEANHUCAHUS O €r0 CHOCE SIBISIOTCS
OCHOBAHMSIMU IJIl OTKa3a B YTBEPKIACHUU CXEMbI PACIOJIOKEHUS 00pa3zyemMoro
3€MEIBHOTO Y4aCTKa B CHIIY IOJOKEHUH, IPEAYCMOTPEHHBIX YacThIO0 9 CTaThu 4!
3akoHa r. MockBel oT 19 nekabps 2007 1. Ne 48 «O 3emiienonb30BaHUU
B ropoae Mockse».

Mexnay TeM Halduue Ha IepepacupelesieMblX 3€MENIbHBIX Y4acTKax
00BbEKTa HEABM)KMMOI'O MMYIIECTBA, KOTOPbII HE HAXOJUTCS B rOCydapCTBEHHOM
WIM MYHULMINIATbHON COOCTBEHHOCTH, a TaKXKE B COOCTBEHHOCTH IPYIHX IpakKaaH
WIM FOPUIWYECKHUX JIMI, BO3BEJACHHOIO 3asBUTEIEM M HAXOMSIIETOoCs B €ro
MOJIb30BAaHUU, HE MPEAYCMOTPEHO 3aKOHOM B KadyeCTBE OCHOBAaHHUS JUIsl OTKa3a
B YTBEPXKJICHUU CXEMBbI PACIOJIOKEHUSI 00pa3yeMOro 3eMENIbHOIO y4acTKa M ero
repepacIpeeacHun.

3eMeNbHBIA  y4aCTOK aJMUHUCTPATHUBHOIO MCTIA MpeAHa3HayeH s
WHIUBUYAIBHOTO SKWJIMIIHOTO CTPOMTENIbCTBA, €ro IUIOWAAb B pe3yibTaTe
nepepacnpeiesieHus] yBEeIUUUTCs He 0osiee YeM JI0 YCTAaHOBJICHHBIX MPEIETbHBIX
MaKCUMaJIbHBIX  pPa3MepOB  3€MEIbHBIX YYaCTKOB JIaHHOTO  Ha3HAYEHUS,
YTO COOTBETCTBYET YCJIOBHIO, INPEAYCMOTPEHHOMY IIOAMYHKTOM 3 TmyHKTa 1
crateu 39%° 3K PO.

Marepuanbl nema HE COAEp)KaT JOKas3aTelbcTBa TOrO, YTO TaKoe
nepepacrnpeiieieHie  NPUBEAET K  BO3HMKHOBEHHMIO  NPEMATCTBUI U
OOCITy’)KMBaHHUSI JUHEHMHOro OO0BEKTa (AOPOrH) WM HMHBIM 00pa3oM HapyUIUT
palroHaIbHOE UCTOIb30BAaHNE TEPPUTOPUN OOIIETO MOTH30BAHMS.

C yuyetom uznoxxeHHoro CyneOHasi KOJUIeTUs 10 aJIMUHUCTPATUBHBIM Jie1aM
Bepxosuoro Cyna Poccuiickoit @enepainiui OTMEHWJIA BBIHECEHHBIE MO JETYy
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CylneOHbIE aKThl W TIPUHSJIA HOBOE pEIICHHE, MPU3HAB HE3aKOHHBIM pEIICHHEC
HenmapramenTa 00  OTKa3e B  OKa3aHWU  TOCYNAapCTBEHHOW  YCIIyTH
«[lepepactipeneneHrie 3emMenb | (MJIM) 3E€MEITBHBIX YYacTKOB, HAXOJSIIMXCS
B TOCYIapCTBEHHOW WM MYHHUIIMITAIILHOH COOCTBEHHOCTH, M 3EMEIbHBIX
YYaCTKOB, HaXOSIINXCS B YaCTHOH COOCTBEHHOCTW» B OTHOIIECHUU 3€MEJIHHOTO
y4acTKa, IPUHAJICKAIIETO 3asBUTEIIO.

Onpeoenenue Ne5-KAJ/[25-5-K2

40. Tlpm yTBep:KIeHHMH HOBOTO TIe€HEPAJBLHOI0 IJaHA H NPaBHJI
3eMJIeNOJIb30BAHUA M 3aCTPOMKH  MYHHIMNAJILHOTO  00pa3oBaHMs
3aKOHOIATEJILCTBO He NpeAycMaTpPpUBaeT 0€3yCJIOBHOIO  COXpPaHEHHSs
MPaBOBOr0 PeXUMa CYHIECTBYIOIIEr0 3eMJIEMOJIb30BAHUS ISl 3eMeJIbHBIX
Y4YaCTKOB, BH/ Pa3pelieHHOT0 HCIMOJb30BAHUSA KOTOPBIX HE COOTBETCTBYET
CTpaTernu HHBECTHIIHOHHOTO PAa3BUTHSI MYHHIMNAJTbHOTO 00pa30BaHUsl.

K., sBnstomuiicss COOCTBEHHUKOM JBYX 3€MEJIbHBIX YUYaCTKOB, OTHOCSIIUXCS
K KaTETOpUHU 3€MEJIb — «3€MJIM HACEJICHHBIX ITYHKTOB», C BUAAMH Pa3pElICHHOIO
UCIIOJIb30BAHUSL  «pa3MEIICHUE aJIMUHHCTPATUBHBIX 3IaHU» U  «OOBEKTHI
TOProBiAW», OOpaTWiICS B CyJd C aIMUHUCTPAaTUBHBIM KCKOM O NpH3HAHUU
HEJICHCTBYIOUIMMH. PEIICHHUS] TOpPOACKOM nayMbl «O TIeHEpaJbHOM ILIAaHE
MYHHIIMITAJILHOTO 00pa3oBanus» (nanee — ['eHepa bHBIN TUTaH) B YaCTH OTHECCHUS
NPUHAAJIEKAIINX €My 3€MEJbHbIX YYacTKOB K (DYHKUMOHAIbHOW 30HE «30Ha
O3€JIEHEHHBIX TEPPUTOPUN CIEIUATIBHOTO HA3HAYCHHUS», PELICHUS TOpPOACKOU
nymbl «O0 yTBepxkaeHuu [IpaBun 3emiienosib30BaHus U 3aCTPOUKHU Ha TEPPUTOPUN
MYHULIMIIAJbHOTO o0Opa3zoBanus» (nanee — IlpaBuia 3emiienosib30BaHUS U
3aCTPOWKH) B YACTH OTHECCHUS YKA3aHHBIX BBINIC 3CMEJbHBIX YYaCTKOB K
TeppUTOPUAIBHOM 30HE C-3 «3eleHble HACAKACHUS CIENUATBHOTO HA3HAUCHUS.

Pemennem cyna 1(50):10)74 VHCTaHIUU B YAOBJIETBOPEHUHU
aJIMUHUCTPATHBHOTO HCKOBOTO 3asIBJICHUS OTKA3aHO.

Cyn aneymissiMOHHOW WHCTAaHUWH, C BBIBOJAOM KOTOPOIO COTJIACUIICA CYZ
KAaCCAllMOHHOM MHCTaHLUHU, CYAeOHOE pelieHue OTMEHWT U IPUHSLI 110 JIeTy HOBOE
peuieHue 00 yJI0BJIETBOPEHUH TPEOOBAHUIA.

OTtkaspiBasi B YAOBJIETBOPEHUM AJIMHHHCTPATUBHOIO HCKA, CYJ MEepBOU
WHCTAaHIIMU MCXOAMJI U3 TOTO, YTO OCMAapUBaeMble B 4acTU | eHepanbHbIA IUIaH U
[IpaBriia 3eMJIENIONB30BAHUS U 3aCTPOWKH IMPHUHATHI YIIOJHOMOYEHHBIM OPTraHOM
c coOmoaeHreM TpeOOBaHMI 3aKOHOJATENbCTBA K (QopMe HOPMATUBHBIX
IIPaBOBBIX AKTOB, MOPSAIKY INPUHATHS M BBEICHHS UX B JEHUCTBHE; COJEPKAHHE
OCIIAPUBAEMBIX aKTOB COOTBETCTBYET JNENUCTBYIOLIEMY IIPAaBOBOMY
PETYIMPOBAHMIO.

OTMeHssT pemieHue cyna I[EepBOM MHCTAaHUMHU, CYyJI aneUISIUOHHON
WHCTAHIIMU, C BBIBOJOM KOTOPOIO COIVIACWIICS CYZ KAaCCAalMOHHOM WHCTAHIUH,
yKa3aJl, 4YTO IPUBEICHHbIE AJMUHUCTPATUBHBIM OTBETYMKOM IIPU MPUHATUU
OCIIapUBAEMbIX HOPMATHBHBIX AaKTOB OOOCHOBAHHUS CBSI3aHbl C M3JI0XKEHUEM
o0miel KOHLENUHUHM  O3€JEHEHUs] BCEro  MYHULMNAIBHOTO  00pa3oBaHUS,



97

HE  MOATBEpPKIAroIIEH HE0OX0IUMOCTh YCTaHOBJICHUS KOHKPETHOM
CHEIUMAIN3UPOBAHHOM 30HBI B paillOHE 3€MENIbHBIX Y4YacTKOB MHCTIA, 4YTO B
OTCYTCTBHE HAJJISKAIIETO TOJATBEPKACHUS  (DYHKIIMOHAIBLHOTO Ha3HAYCHHUS
Tepputopuri B ['eHepanbHOM IUIaHE  YKa3blBa€T Ha  HECOOTBETCTBHUE
ycTaHOBJIGHHOr0 B IIpaBWiiax 3emiienofib30BaHUS W 3aCTPOMKH 30HUPOBAHUS
HOPMATHBHBIM MPABOBBIM aKTaM, UMEIOIIMM OOJBIIIYIO FOPUIUICCKYIO CHITY.

CyneOHast KoJuierusi Mo aJMUHHCTpaTUBHBIM jenam BepxoBhnoro Cypna
Poccniickonn ®enepanuu  OTMEHWIA PELIEHUS CYIOB AaNCUBIUOHHON U
KACCallMOHHOM HMHCTaHLMW, OCTABUB B CHJIC PEIICHHE CyAa IEPBOM HMHCTAHLUU,
O CJIETYIOIIMM OCHOBaHHUSIM.

B cootBerctBum ¢ IIpaBuiiaMu co3naHusi, OXpaHbl U COJEPKAHUS 3E€JICHBIX
HacakaeHui B  ropomax Poccuiickoit ®emeparuu  (MJC  13-5.2000),
YTBEPKJICHHBIMU TpukazoM ['occtposs Poccum ot 15 mexabpst 1999 r. Ne 153,
BBIJICTISIFOTCSL HECKOJIBKO KATErOpUil O3€JIEHEHHBIX TEPPUTOPUM, OJHOM HX
KOTOPBIX SABJSIETCA  KATEropHsi O3€JECHEHHBIX TEPPUTOPUM  CHEUUAIBHOIO
Ha3HAYEHUA: CAHUTAPHO-3ALIUTHBIX, BOJOOXPAHHBIX, 3aIIUTHO-MEINOPATUBHBIX
30H, KJIQJOWIl, HACAKICHUN BIOJb aBTOMOOWJIBHBIX M JKEJIE3HBIX JIOPOT,
MUTOMHUKOB. PacyeT mNOTpeOHOCTM B O3€JIECHEHHBIX TEPPUTOPUSIX JaHHOU
KaTErOpUHU MPOU3BOIUTCS C YyUETOM UX (DYHKIIMOHATILHOTO Ha3HAYEHUSI.

3esieHbIe HACaXICHUS CIEHMAIBHOTO HA3HAYEHUS HOCSAT PEKpearlMOHHYIO
Harpy3Ky U BBINOJHSIOT (PYHKIIUIO 3aIUTHI OT IITyMa U BBIXJIOMHBIX Ta30B.

B coorBerctBun ¢ myHktom 9.2 Cpoma mpasun CII 276.1325800.2016
«3nanust u  tepputopuu. llpaBuna TPOEKTUPOBAaHMS 3alIUTHl  OT IIyma
TPAHCIIOPTHBIX  TOTOKOB»,  YTBEPAKIAEHHOIO  MpUKa3oM  MUHUCTEpPCTBA
CTPOUTEIBCTBA U KUJIHUITHO-KOMMYHAJIBHOTO X03s1iicTBa Poccuiickonn dDenepannu
ot 3 nexabps 2016 r. Ne 893/mp, npu MPOEKTUPOBAHUH YYACTKOB TPAHCIIOPTHBIX
JIOpOT, TMPOXOJSAIINX B HEMOCPEACTBEHHOW OJIM30CTU OT KUIIBIX, OOIIECTBEHHO-
JIETOBBIX W PEKPEAIMOHHBIX 30H, TPEOYIOMMUX 3allUThl OT IIIyMa, CIEIyeT
npeaycMaTpuBaTh MPUMEHEHHWE B  MEPBYK  OYEPEdb  OPraHU3alMOHHO-
MJIAHUPOBOYHBIX MEPOIPUSATUM, KOTOPHIE TTPU HEOOJIbIINX (PUHAHCOBBIX 3aTpaTax
MOTYT J1aTh 3aMETHBIM IIyMo3aluTHBIN 3ddekT. K TakuMm MeponpusTusm
OTHOCHUTCSI B TOM YHCJI€ COXPaHEHHE CYIIECTBYIOIIUX 3€JICHBIX MAacCCHUBOB WJIU
MPOCKTUPOBAHKE IITYMO3AIIUTHBIX MMOJIOC 3€JIEHBIX HaCaAXKACHUH.

[To cMBbICITy IPUBEICHHBIX HOPM CO3/IaHUE 3€JICHBIX 30H, JIECOMAPKOBBIX 30H
U IPYTUX O03€JICHEHHBIX TOPOJACKUX TEPPUTOPUNA OCYIIECTBISETCS B COOTBETCTBUU
C TeHEpaJIbHBIM IIJIAHOM TOPOJICKOTO OKpyra W MpaBujlaMu 3eMJIENOIb30BaHUs
Y 3aCTPOMKHM U PEKUMOM HX HCIOJIb30BaHUA. [pagocTpoOUTENbHbIE PEIICHUS
JOJDKHBI ~ yYWUTHIBaTh ~ COBOKYMHOCTH  BceX  (PakTOpoB  (COLMANBHBIX,
SKOHOMHUYECKHUX, SKOJOTHYECKUX) B LENAX YCTOMUYMBOIO Pa3BUTHUSL TEPPUTOPUH,
pa3BUTHUS UHXCHEPHOU, TPAHCIIOPTHOM U COLIMAIBHON MHPPACTPYKTYp, yueTa Bcex
HMHTEPECOB Irpak/iaH, a TAK¥Ke MyOJIMYHBIX HUHTEPECOB.

Cratess 23 I'pK P® He comepxuT HOpPM, MNPEAYCMATPUBAIOIIMX IPU
dbopmupoBaHun (QYHKIIMOHAJIBHBIX 30H TpeOOBaHUE OTpakKaTh (PaKTHUUECKOE
3eMJICTIONIb30BAaHKE B IPAHMIIAX YKA3AHHBIX 30H.
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N3 marepuanoB jgena cieayer, 4To B oOOCHOBaHUE ['eHepallbHOTO IIaHa
B YaCTH YCTaHOBJICHHS (DYHKIIMOHAJILHON 30HBI «30HA O3€JICHEHHBIX TEPPUTOPUI
CIEUHUAIBHOTO Ha3HAYCHHs» MojiokeHa CTparerus MHBECTULMOHHOTO Pa3BUTHS
MyHULIMOAIBHOTO oOpazoBanus n0 2030 roja, yTBEpXKACHHash pEIICHUEM
TOPOACKOW AyMbl, B TIOAIYHKTE «€» IIyHKTa 5.2 KOTOPOM YKa3aHO Ha
HEOOXOMMOCTh MTPOBEICHUS padOT MO COXPAHEHUIO U BOCIIPOU3BOICTBY 3€JICHOTO
[osica TOPOJA W YBEJIMYEHHUS YHCIA O3CJIECHEHHBIX TEPPUTOPUM B CBSI3H C HX
HEJIOCTaTOYHOCTBIO  COTJJACHO MECTHBIM HOPMAaTUBAM  TI'PAJOCTPOUTEIBHOIO
IIPOEKTUPOBAHMSL.

B naHHOM ciydae HEOOXOOUMOCTh OTHECEHHSI TEPPUTOPUU, HA KOTOPOU
pAacIlONIOKEH  3E€MENbHBIM  y4acTOK, K 30HE  O3€JIEHEHHBIX TEPPUTOpUU
CHELMAIbHOTO  Ha3HaueHus: Obula OOyCIOBJIIEHAa pa3MEIleHHeM O0BbeKTa
PErMOHAJIBHOIO 3HAYEHWs — TPAHCHOPTHOM  MAarucTpaiad, IpUIIErarollen
K 3€MEJbHBIM y4YacTKaM, — U PaclOJOXEHUEM B HEMOCPEICTBEHHOM OnM30CTH
TEPPUTOPUHU CAZOBOAUYECKHX TOBAPHILECTB, TpeOyromed 3alMThl OT IIyMa
Y BBIXJIOIIHBIX T'a30B.

Takum o00Opa3oM, yHOJHOMOYEHHBIE OpraHbl, YyTBepKaas | eHepanbHbIN
IJIaH, JAEHMCTBOBAJIM B ITOJIHOM COOTBETCTBHM C YCTAHOBJIEHHOM KOMIIETEHUMEH
U B COOTBETCTBMM C HOPMATHBHBIMM IIPAaBOBBIMH aKTaMH, OIPEICISIONIMMU
CTPATETUIO Pa3BUTHUS MYHUIIMIAIBHOTO 00pa30BaHUsI.

['enepanbHBIN IUIAH TOPOACKOTO OKpyra Kak JOKYMEHT TEPPUTOPHUATIBHOTO
IUTAHUPOBAHUS SIBISIETCS 00s3aTENbHBIM I OPTaHOB TOCYAAPCTBEHHOW BIIACTH,
OpraHOB MECTHOT'O CaMOYNPABJIEHUS MPU MPUHATHU UMHU PEIICHUN U pealn3alnuu
TaKUX pELIEHUH, B TOM YHUCIE NPHU pa3pabOTKe MpaBUJ 3eMJIENOJIb30BAaHUS U
3acTpoiiku (dacth 3 crarbu 9, myHKT 2 yactu 1 cratbu 18 I'pK P®). Tak, npu
IIOATOTOBKE IIPaBUJI 3€MJICTIONB30BAaHUS U 3aCTPOUKHU I'PAHULBI TEPPUTOPHUAIBHBIX
30H YCTAaHaBIMBAIOTCA C YYE€TOM (PYHKIMOHAIbHBIX 30H U IapaMeTpOB
UX IUIAHUPYEMOT'O PAa3BUTHS, OINPEIAEICHHBIX I'€HEPaJIbHBIM IUIAHOM T'OPOJICKOTO
okpyra (myHKT 2 yactu 1 ctateu 34 I'pK PD).

[Ipy >TOM HECOOTBETCTBHE MPABWJI 3E€MIIENOJIB30BAHUS M 3aCTPOUKHU
MYHUIIMIIATBHOTO 00pa30BaHMs F€HEPATIbHOMY IIJIaHY SIBJISIETCS OCHOBAHHMEM IS
paccMOTpeHHsI BOIIpOCAa O TMPUBEIACHUM HX B COOTBETCTBHE C YKA3aHHBIM
JIOKYMEHTOM TE€pPUTOpPUAIBHOrO MmiiaHupoBaHus (dactb 15 crarbu 35 I'pK P®D).
Peanuzanus yka3aHHOM HOpPMBbI Obljla OCYIIECTBJIEHA TOPOJCKOM TyMOM IyTeM
IPUHATUA U3MeHeHu! B [IpaBuiia 3emiienonb30BaHus U 3aCTPOUKU.

Takum o00pa3oMm, BBIBOJBI CyJa NEPBOM MHCTAHIMM O MPAaBOMEPHOM
YCTAHOBJICHUM TEPPUTOPUAIIBHOW 30HBI 3€JIEHBIX HACAXKACHUM CHELUAIBHOIO
Ha3HA4YEHUs1 COOTBETCTBYIOT IIPUBEAECHHBIM HOPMATUBHBIM ITOJIOKEHUSAM.

B cBs3u ¢ uznoxxennpiM CyzneOHasi KOJUIETHs IO aIMUHUCTPATUBHBIM JIeJIaM
Bepxosnoro Cyna Poccuiickoii @enepauuu OTMEHUJIA PEUIEHUS CYJIOB
areJUALMOHHOM M KAaCCAallMOHHOM WHCTAHIMM, OCTaBUB B CWJIE PEIICHUE CyJa
IIEPBOY MHCTAHIUU.

Onpeoenenue Nel8-KAJ[24-11-K4
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41. Cya KaccallHOHHOW HWHCTAHIIMM He HajJeJeH IOJHOMOYMSIMU
YCTAHABJMBATHL HOBbIE O00CTOSITEILCTBA MO /ey H TIepeoleHuBaTh
A0KA3aTeJIbCTBA, B TOM YHCJIe MNOPSAOK HAa3HAYEHMsS] IKCIEPTU3bI CYA0M
ane/UIIIMOHHON MHCTAHIIUH.

I'. oOpatunace B cyAd ¢ aJAMHHHUCTPAaTUBHBIM HCKOM 00 OCHapuBaHUU
pe3yabTaTOB OMPENEICHNUS KaJaCTPOBOM CTOMMOCTH OOBEKTOB HEIBHKUMOCTU
U 00 YCTaHOBJIGHMU €€ B pa3Mepe, paBHOM PHIHOYHOW CTOMMOCTH, MPEICTABHB
OTYETHI 00 OLICHKE.

Pemennem cyna nepBoi MHCTAHIIMM AMUHACTPATUBHOE UCKOBOE 3asIBJICHUE
YIIOBJIETBOPEHO YAaCTHUYHO, YCTAaHOBJIEHA KaJacTpoBas CTOMMOCTh 27 OOBEKTOB
HEABM>KMUMOCTH Ha OCHOBAaHUU IPOBEACHHOMN CyZeOHOM 3KCIEPTU3BI.

Cya anersAUMOHHOM HHCTAaHIMHM OTMEHMJI pELIEHWE Cyna I[epBOM
MHCTAaHIIMM B YacTU YAOBJIETBOPEHHUS HCKa OO0 YCTaHOBJIEHHMH KaJacTPOBOU
CTOUMOCTH B pa3Mepe, paBHOM pPBIHOYHOM, B OTHOWIEHUH 15 OOBEKTOB.
B yka3zaHHO# 4yacTu NPUHAT HOBBIA CyA€OHBIN akT 00 OTKa3e B YAOBJIETBOPEHUU
aAMUHHACTPATUBHOTO MCKOBOTO 3asIBJICHHUSI.

B otHOmeHun 12 0O0BEKTOB HEIBHKUMOCTH KaJacTpOBas CTOMMOCTb,
YCTAHOBJICHHAs] pEUIEHWEM Cyaa IIepBOM MHCTAaHUIMM B pasMepe, pPaBHOM
PBIHOYHOM, CYJIOM amNeuUBIMOHHOM WHCTAHUMHA MW3MEHEHAa M YCTAaHOBJICHA
B COOTBETCTBUU C PE3YJIBTATOM ITOBTOPHOM 3KcnepTh3bl oT 21 aBrycra 2023 r.

OmnpeneneHreM KacCallMOHHOTO CyJa OOIIed FOPHUCIUKIMU OIpe/aesieHre
Cylla amneJUIIMOHHOM WMHCTAHIIMM OTMEHEHO, PELICHUE CyAa NEPBOM MHCTAHIIUHU
OCTaBJICHO B CUJIE.

OTmeHsiss  ompefesneHue cyAa KaccaMoHHOM wuHcTaHuuu, CyneOHas
KOJUIETMsl 1O aJIMHUHUCTpaTUBHbIM Jenam BepxoBHoro Cyna Poccuiickoi
denepanuy UCXOAWIIA U3 CIEAYIOLIETO.

YactuuHo ynoBIETBOpsisi 3asiBieHHble [. TpeOoBaHus, Cya TmepBOi
WHCTAHIIMU TOJIOKHWI B OCHOBY 3aKJIIOYEHHE CYJICOHON OLICHOYHOM SKCIEPTU3BI OT
16 oxTsa6ps 2022 r. Cya aneuisiiuOHHONM WHCTAHIIUM, TTOCUUTAB, YTO B BBIBOJAX
JKCIIepTa MMEIOTCS MPOTUBOPEUHMs, HA3HAYWI MO Jedy MOBTOPHYIO CYIEOHYIO
OIICHOYHYIO KCIIepTU3y, KoTopas Obuta nmposeaeHa 21 aBrycra 2023 r.

OueHMB JaHHOE 3aKIIOYEHUE DKCIEPTAa U €ro INMHChbMEHHBIE IOSCHEHMS,
CyJl aneJUIALIMOHHOW WHCTAHIIMKU TMPHUILIET K BBIBOAY O TOM, YTO OHH BBIITOJHEHBI
B COOTBETCTBUM C 3aKOHOJATEJIbCTBOM OO0 OKCHEPTHOM U  OLEHOYHOMN
NEeSATEIbHOCTH, COJEPKAT BCE€ HEOOXOAMMBbIE CBEACHHUS JOKA3aTelIbCTBEHHOIO
3HAYEHUsI, BIUAIOIIME Ha ONpEJEJICHUE PBIHOYHOM CTOMMOCTH OOBEKTOB
HEIBW)KMMOCTH, W IIPU3HAJI MX  JIOKAa3aTeJIbCTBAMM,  YJOBJIECTBOPSAIOLIUMU
KPUTEPUSIM OTHOCUMOCTH, OITYCTUMOCTH U IOCTOBEPHOCTH.

[IpoBepuB 3aKOHHOCTH MPHUHATBIX MO eIy CyACOHBIX aKTOB IO
KacCallMOHHOM skanobe I'., cya KaccallMOHHOM WHCTaHIIMM OTMEHUJI OTpeeiieHue
Cylla amneJUIIMMOHHOW WHCTAHIMH, COIVIACUBIIACH C JOBOJAMH, W3JI0KECHHBIMHU
B PELICHUH CyJa MepBOM MHCTaHUMU. Ipu 3TOM Cyn KacCalMOHHONW HMHCTaHUUU
yKa3aj, 4TO CyJl aneUIIHMOHHONW MHCTAHIIMU HE MPUBET MOTHUBBI, [0 KOTOPBIM HE
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COIJIACUJICS C BBIBOJIAMU CyZa MEPBOM MHCTAHLIUU OO0 YCTAaHOBJIEHUM KaJlaCTPOBOM
CTOMMOCTH PaccMaTpUBAaEMBbIX OOBEKTOB HEIBUKMMOCTU B pa3Mepe, paBHOM HX
PBIHOYHON CTOMMOCTH, OTIPEAEIECHHON MO pe3yJibTaTaM CYJEOHON 3KCHEPTU3BI OT
16 oktsiOpst 2022 r., Ha3HAYMB MO eIy MOBTOPHYIO CyIEOHYIO SKCIEpPTU3Y B
OTCYTCTBHE XOJIATANCTB JINI], YYACTBYIOIIMUX B Jiesie. Takke CyJOM KacCallMOHHOM
WHCTAHIMU OTMEYEHO, YTO NMCBMEHHBIE TMOSACHEHHS JKCIepTa CyJI0M
aneJUIILMOHHON MHCTAHIIMM HEMOTHUBUPOBAHHO OTBEPTHYTHI.

Bmecte ¢ TeM, Kak cieayeT M3 ONpEeleieHUs CcyJa aneJUIiUuOHHON
WHCTAaHIIMM O Ha3HAYEHUU TOBTOPHON CyAeOHOM OICHOYHOW HKCIEPTU3HI,
OCHOBAHMSIMU JJISI €€ MPOBEJECHUS MOCTYKUJ HEOOOCHOBAHHBIN OTKa3 CyJeOHOro
DKCIIEPTa, HA3HAYEHHOI'O0 CyJOM II€pBOM MHCTAHLMHM, OT HCIOJIb30BaHUsA
CPaBHUTEIBHOIO W 3aTPaTHOIO MOJXOJOB OLEHKH OOBEKTOB IPHU JOCTATOUHOU
Pa3BUTOCTH pPBIHKA KOMMEPYECKOM HEIBWKHMOCTH B TOpOIE IO MECTy
HaxXOXJEHUS  OCIMAapUBaEMbIX  OOBEKTOB  HEIBMKUMOCTH IO  MOTHBY
HEJ0CTAaTOYHOCTU KOJMYECTBA OOBEKTOB — AQHAJIOIOB B CETMEHTE KOMMEPYECKOU
HeABKUMOCTH. Cynl anesuIsIIMOHHOM MHCTAHLIMK MOCYUTad HEOOOCHOBAHHBIMU
BBIBOJIbl 3KCIEPTA B BBIOOPE MOIXOJOB K OIIEHKE B COOTBETCTBUHU C IYHKTaMH
22 u 24 ®@epepanpHOrOo CcTaHaapTa oOneHKH «OIeHKa  HEIBHKHUMOCTH
(®CO Ne 7)»,  yTBEpXKACHHOTO  MPHKa3oM  MMUHIKOHOMpasBuTusi  Poccun
ot 25 centsops 2014 1. Ne 611.

OngHuM U3 OCHOBaHUM AJIA MPOBEACHUS MOBTOPHOM CyIeOHOW OLEHOYHOMN
HKCIIEPTU3bl MOCIYKWIH 3aME€YaHUsi OTHOCUTEIILHO OTCYTCTBUS OCMOTpPa O0OBEKTa
B HapyuleHHWE IyHKTa S5 yKa3aHHOro craHjgapra. Ha3BaHHBIM MyHKTOM
MPEAYyCMOTPEHO, 4YTO TIpu cbope wuHboOpMamuu 0O OICHMBAEMOM OOBEKTE
HEABM)KUMOCTH OLEHIIMK TPOBOJUT OCMOTP OOBEKTa OLEHKH B IEPHUO/,
BO3MOXKHO OJIM3KUMN K J1aTe OLEHKHU, €CIIM B 3aJJaHUH Ha OLIEHKY HE YKa3aHO MHOE,
YTO HE OBLJIO UCTIOJHEHO IKCTIIEPTOM.

Cya anennsiirOHHON MHCTAHLMM MPULIEN K BBIBOIY O TOM, YTO 3KCIIEPTOM
HE MCCJENOBAH PHIHOK HEABMKMMOCTH B YKa3aHHOM CETMEHTE U B 3aKJIIOUYEHUU
HE IPUBEACHBI JaHHBIE O AHANa30He PhIHOYHBIX LIEH.

OpnHako mpH pacCMOTPEHUH Jielia Cy/ KaCCAlMOHHOW MHCTAHIIMM YKa3aHHbIE
JIOBOJIbI CyJia aneJUIIMMOHHOM WHCTAHUMW HE MPUHAJI BO BHUMaHHUE, MOCUYUTAB
Ha3HAuY€HUE MOBTOPHOM HKCIEPTU3bI HEOOOCHOBAHHBIM.

OueHka HEOOXOJMMOCTH Ha3HAYEHUs MO JeNy 3KCHEPTH3bl OTHOCUTCS K
KOMIIETEHLIUU CYJla, PacCMaTPHUBAIOLIEIO aJMHHUCTPATUBHOE JI€JI0, KOTOPHIM
BIIpAaBE JJI1 pa3pelieHus] BOIPOCOB, TPEOYIOUIUX CHEUUATbHBIX TO3HAHUH,
HA3HAYNUTH DKCIEPTU3Y NPU HAIWYMU JOCTATOYHBIX K TOMY OCHOBaHHil, B TOM
yucie mo coocTBeHHou naunuatuse (dacth 2 cratbu 77 KAC POD).

[TonHOMOYME Ccyla aneuIMMOHHONM MHCTAaHIMU NPOBEPUTH aKThl Cyla
NEpPBOM HMHCTAHLMHM HE3aBUCUMO OT JIOBOJOB CTOPOH, a TakKX€ OLIEHUBAaTh
UMEIIINECS B aJMUHUCTPATUBHOM [I€J€ JIOKA3aTelIbCTBA, B TOM YHCIE
3aKJIIOYEHHE JKcrepra, yctaHoBleHO cratbeit 308 KAC P® u HampaBiieHO
Ha oOecreueHue MPUHIATHS 3aKOHHOTO U OOOCHOBAHHOIO pEIIEHUs cyda IIo
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KOHKPETHOMY [IeJly W MPEANoJIaraeT, 4ro HECOINIACHE CyJa C 3aKII0YeHUEM
JKCIIEpPTa AOKHO OBITh MOTUBUPOBAHHBIM.

He cornamasce ¢ mpaBoBOi OLIEHKOM 3aKJIIOYEHUs dKcrepra oT 21 aBrycra
2023 r., W3JI0KEHHOW B alleJUIALMOHHOM OIPENEIICHUH, CyJ KacCalHMOHHOU
WHCTAHIIMU HE y4ell MojoxeHuil yactu 2 crarbu 77, ctateit 308 u 328 KAC PO,
a TakKe TOro, 4YTO MPU PACCMOTPEHUU KaJOOBI CyJ KacCallMOHHON WHCTaHIUU
JOJDKEH UCXOUTh U3 MMPU3HAHHBIX YCTAHOBICHHBIMHU (PaKTHUECKUX 00CTOATEIHCTB
JleJia, TPOBEPATH MPABUIIBHOCTh MPUMEHEHUS U TOJIKOBAHUS HOPM MaT€pHUATBLHOTO
Y MPOLIECCYANIbHOTIO MIPaBa Cy1aMH, PaCCMaTPUBABIINMU aIMUHACTPATUBHOE JIETIO.
[TomHOMOUMSMY YCTAHABIMBATH HOBBIE OOCTOSATENBCTBA O ISy U MEPEOLICHUBATh
JTI0Ka3aTeNIbCTBa, B JAHHOM CJIy4ae 3aKJIFOUECHHS Cy/IeOHBIX OIEHOYHBIX IKCIIEPTHU3,
CyJl KaCCAalMOHHOM MHCTaHUIUU HE HAJICIICH.

BBuny uznoxkennoro CypeOHasi KOJUIeTHs MO aAMUHUCTPATUBHBIM Jejam
Bepxonoro Cyna Poccuiickoit ®enepanud OTMEHWIA ITOCTAHOBJIEHUE CyJa
KAaCCallMOHHOM HMHCTaHUWHU, OCTaBUB B CHUJIE ONPEACIICHUE CyAa aneUISIIUOHHON

WHCTAHIIHH.
Onpeoenenue No 18-KAJ[24-66-K4

IIpyuMeHeHMe 10JI0KEHU I 3AKOHOAATEIHLCTBA 00 AIMMHUCTPATUBHBIX
NPAaBOHAPYLICHUSX

42. HenpenocraBijieHHe OPraHOM MECTHOT0 CaMOYNpPaBJIeHHsI TAPAHTHH
10 OCBOEHHUIO [IONOJIHUTEJIbHBIX CPEICTB, BblAeJEeMbIX Ha ol0ecrnevyeHHe
KIJIBIMH MOMENIeHUSIMHU JeTeii-CUPOT U JeTeil, ocTaBIINXCs 0e3 MmomnevYeHus
poauTesieii, B OTHOIIEHUH KOTOPBIX MMEKOTCS pelleHHsi cyda o0 00s3aHMU
OpraHa MeCTHOI0 CaMOYNPABJIEHUS NPeIOCTABUTH JKUJI0€ IOMelleHue
o J0roBOpPYy HaWMa  CHEHUAJM3MPOBAHHOIO  JKMJIOTO  TOMEILIEHHUs,
CBHAETEJIbLCTBYET O HAJUYMHM BHHBI OPraHa MeECTHOI0 CaMOYNpaBJIeHUA
B COBEpPLICHUN AJMHHUCTPATHBHOIO NPABOHAPYUICHHMS, NMPEAYCMOTPEHHOIO
gyacTtbhio 1 craTtbu 17.15 KoAIl P®.

[TocTaHOBNEHHEM JIOJDKHOCTHOTO JIMLA AJMUHUCTPATUBHOIO OpraHa,
OCTaBJICHHBIM  0€3  HM3MEHEHHsS  pEIICHHEM CyAbHM TOpPOACKOTO  Cyla,
aJIMUHUCTpPAIIAS MYHHUIIMIIATBHOTO 00pa30BaHus (Jajee Takke — aJMUHUCTPAIIHS)
MpU3HaHA BHHOBHOM B COBEPIICHUM aJIMUHUCTPATUBHOTO IPaBOHAPYIIEHUS,
npeaycMotrpeHHoro 4acteto 1 crarem 17.15 KoAIl P®, u mnoasepruyra
aAMUHUCTPATUBHOMY HaKa3aHUIO.

Pemenunem cynsu BepxoBHoro Cyma cyonekta Poccuiickoit denepanuu,
OCTaBJICHHbIM 0€3 HW3MEHEHHUs ITOCTAHOBJICHHEM CYAbH KacCallMOHHOTO Ccyza
o0IIel IOPUCAUKIIUY, TTOCTAHOBIEHUE JODKHOCTHOTO JIMIIA aJMUHUCTPATUBHOTO
opraHa M peLIEHHUE CyAbH TOPOJCKOrO CyJa OTMEHEHBI, MPOU3BOJACTBO IO JETy
MPEKpaIlleHO Ha OCHOBaHWM NyHKTa 2 yactu 1 crateu 24.5 KoAlIl PO B cBs3zu
C OTCYTCTBHEM COCTaBa aJIMUHUCTPATUBHOIO ITPABOHAPYILICHUSI.

B cootBercTBUu ¢ yacThio 1 ctathu 17.15 KoAIl P® (mutupyembie HOpMBbI
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NPUBEICHBI B  pENAaKUUU, JICWCTBOBABIIE HAa MOMEHT BO3HHKHOBEHUS
00CTOSITENBCTB, MOCTY>KUBIIMX OCHOBAHMEM [UJISl MPUBJICUEHUS ATMUHUCTPAIUU
MYHHUIIMOATBHOTO  00pa3oBaHMsl K  aJIMUHHCTPATUBHOM  OTBETCTBEHHOCTH)
HEHCIIOJHEHUE JIOJDKHUKOM COAEPXKAIMXCSl B MCIHOJHUTENBHOM JIOKYMEHTE
TpeOOBaHUII HEMMYIIIECTBEHHOTO XapaKTepa B CPOK, YCTAHOBJICHHBIA Cy/IeOHBIM
IIPUCTABOM-HUCIIOJIHUTENIEM TII0CJIE BBIHECEHUS IIOCTAHOBJIEHUS O B3bICKAaHUU
UCITOJIHUTENLCKOTO cOOpa, BI€YET HA3HAYEHUE aJIMUHUCTPATUBHOTO HAKa3aHHUS.

B xonme mpousBojcTBa Mo ey OBLIO YCTaHOBJEHO, YTO Ha OCHOBaHUH
UCIIOJIHUTENIHOTO  JIUCTA, BBIJIAHHOTO  TOPOJCKHM  CYAOM, BO30YKJIEHO
UCITOJIHUTENIbHOE MPOU3BOJACTBO 00 00s13aHUM aAMUHUCTPALMH MYHULUIIAIBHOTO
oOpaszoBanust npeaocTaBuTh C. 6J1aroyCTpOEHHOE KUII0€ TIOMEIIEHUE 10 10T OBOPY
HaliMa CIECLHUAIM3UPOBAHHOIO JKWIOIO IIOMELIEHUsS B COOTBETCTBUU C HOpPMaMH
YKUJIAIIHOTO 3aKOHOJATENIbCTBA, PaCIIOI0KEHHOE Ha TEPPUTOPUHU
MYHUIIUIIAJIBHOTO 00pa30BaHusl.

OnHako HU B CpOK, YCTAaHOBJEHHBIH 3aKOHOM MJi J0OpPOBOJIBHOTO
UCIIOJTHEHUSI, HU B CPOK, YCTAaHOBJICHHBIN CYZEOHBIM MPUCTABOM-HUCIIOJIHUTEIEM,
TpeOOBAaHMS UCHIOJHUTEIBHOTO TOKYMEHTA aIMUHUCTPALIEN HCIIOJHEHBI HE OBLIN.

OTMeHsII  TOCTaHOBJIEHWE  JOJDKHOCTHOTO JIMIA O  IPUBJICYCHUH
aIMUHUCTPALIMM ~ MYHHMIMOAIBHOrO  OOpa3oBaHMsI K  aJMUHUCTPATHUBHOU
orBeTcTBEHHOCTH 10 4Yacth 1 craren 17.15 KoAIl P® wu pemenue cyapu
TOpPOJICKOTO CyZAa, KOTOPBIM 3TO TIOCTAHOBJIEHUE OCTaBJICHO 0€3 H3MEHEHUS,
W TIpeKpamas IPOU3BOJACTBO IO [JE€Iy B CBSI3M C OTCYTCTBUEM COCTaBa
aIMUHUCTPATUBHOTO TIPABOHAPYIIECHMS, CyIbsi BepxoBHOro Cyna cyObekTa
Poccuiickon ®enepanuy mnpumien K BbIBOJaM O TOM, 4YTO Yy JOJDKHUKA
OTCYTCTBOBAJIO CBOOOJHOE MKWJIbE CIELHUATM3UPOBAHHOTO >KWIUIIHOTO (oH/A,
KOTOpOo€ MoOrjio ObITh mpenoctaBieHO C. B CPOKH, YCTAHOBJIEHHBIE CYAEOHBIM
IPUCTABOM-UCIIOJIHUTENEM, aJMHUHUCTpALMEd MYHUIUIAIBHOTO 00pa3oBaHUs
OPUHUMAJINCh HEOOXOAMMbIE MeEphl JUIsl OOeCleueHUs] HCIOIHEHUS pEeIleHus
TFOPOACKOr0  CyZa, HEUCIOJIHEHHWE OTOT0  PEIIEHUSA IPOU30LUI0  HU3-3a
HEJIOCTATOYHOTO (PMHAHCUPOBAHUS.

C TakuMu BBIBOJAMU COTJIACHJICS CY/AbSl KacCCallMOHHOTO cyJa oOIiei
IOPUCIUKIIUMA, OCTaBUB pelieHue cyabu BepxoBHoro Cyna cyownekra Poccuiickoi
deneparuu 6€3 U3MEHEHHUS.

B cnydae, ecau Bo BpeMsi MPOU3BOJICTBA IO /ey 00 aAMUHUCTPATUBHOM
paBOHAPYIIEHUH  OyJeT  yCTaHOBJIEHO, YTO TIJaBOM  MYHUIMIAIBHOTO
o0Opa30oBaHus, BO3IJIABIISIONIMM MECTHYIO aJIMUHUCTPALUIO, UHBIM JIOJKHOCTHBIM
JIMLIOM MECTHOTO CaMOYIIPABJIEHUSI BHOCUJIOCH UJIM HANPABIISIIOCh B COOTBETCTBUU
C TIOPSAKOM M CpPOKaMHU COCTaBJIEHUS MPOEKTa COOTBETCTBYIOIIETO OromkeTa
cyobekta Poccuiickoit @enepanyiv, COOTBETCTBYIOIIETO MECTHOTO OromkeTa
NOpEIJIOKEHHE O BbIICTCHUH OIODKETHBIX ACCUTHOBAHMN Ha OCYIIECTBIICHUE
COOTBETCTBYIOIIUX IMOJHOMOYMII OpraHa WCIOJHUTEIBHOM BJIACTU CYOBEKTa
Poccniickonn ®enepanmu, opraHa MECTHOIO CaMOYNPABJICHUS U IIPU  OTOM
OIO/PKETHbIE aCCUTHOBAHUS HAa YKa3aHHbIE €AW HE BBIJCISUINCH, MPOU3BOJCTBO
no Jeiay o0 aAMUHUCTPATUBHOM TPABOHAPYIIEHUM B OTHOUIEHUU YKa3aHHBIX
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JOJDKHOCTHBIX JIMIl TOJJICKUT TpekpaieHuto. [lpu 3ToM mo kaxaomy Aemy
00 aJIMHHUCTPATHUBHOM  [PABOHAPYUICHUU  TOMAJEKAT  BBIICHEHUIO  BCE
00CTOSITEILCTBA, HMEIOIIME 3HAY€HUE [UJIi €ro MPaBUJIBHOTO pa3pelieHUs
(myukT 2 yactu 1 u 4gacth 4 cratbu 24.5, craths 26.1 KoAll P®) (onpenenenue
Koucturymmonnoro Cyma Poccuiickoit @enepaunn ot 26 centsiops 2024 r.
Ne 2545-0).

B xome mpousBojcTBa MO A€y ObUIO YCTAHOBJIEHO, YTO 3aMECTUTENIEM
IJ1aBbl QJIMUHUCTpPAllMM MYHUIIMNAIBLHOTO OOpa3oBaHUsS B ajJpeca MHUHHCTpA
CTPOUTENIBCTBA, APXUTEKTYPhl U KUIUIIHO-KOMMYHAJIBLHOTO XO35UCTBA CyObEKTa
Poccuiickoii ®enepauvu ©W MUHUCTpa (QuHAHCOB cyObekTta Poccuiickoi
denepaliid HaMpaBlI€HO NUCBMO C TPOCHOOI JOMOJHUTEILHOTO BbIJEICHHUS
JICHEKHBIX CPEACTB Ha NPUOOPETCHHE >KUIIBIX IMOMENICHUN AETSIM-CUPOTaM C
LEJIbI0 UCIIOIHEHUS PELICHU TOPOACKOrO CyJlia C IPWJIOKEHHEM CIIUCKAa JETEM-
CUPOT, B OTHOLIEHUH KOTOPBIX UMEIOTCS PEMICHUSI TOPOJCKOTO Cy/Ia.

B oTBEeT MUHHUCTPOM CTPOUTENBCTBA, APXUTEKTYPbl H KWJIHUIIHO-
KOMMYHAJIBHOTO XO3siiicTBa cyObekTa Poccuiickoit denepaniuu U MUHUCTPOM
¢bunancoB cyobekTa Poccuiickoit denepannu cooOIIEHO, YTO BONPOC BhIJCICHUS
JIOTIOJIHUTENIBHBIX ~ OIOJPKETHBIX AaCCUTHOBAHUM Ha MPUOOPETEHUE  KUJIBIX
MOMEIIEHUM JETAM-CUPOTaM B IIEJISIX UCIOJIHEHUsS CYACOHBIX pEHIeHUuH B
COOTBETCTBYIOIIEM TOAY MOXET OBITh PAacCMOTPEH MOJOXUTEIBHO TPHU
rapaHTUPOBAHHOM IMOJTHOM OCBOCHHUU JICHEKHBIX CPEJICTB B JaHHOM rofay. Takxke
MPEAJIOKEHO HApaBUTh rapaHTuiiHoe nucbMo 00 obecneuenun 100 % kaccoBoro
WCIIOJTHEHUS U TIPEIOCTABIICHUS KUJIBIX TOMEIIEHUN IETSIM-CUPOTaM.

[TucekMoM  3amecTuTenss TJVIABbl  QJIMHUHUCTpPAUMA  MYHULHMNAIBHOTO
o0pa3oBaHUs COOOIIEHO O HEBO3MOXKHOCTH MPEJOCTABUTH TAPAHTUU TI0 OCBOCHHUIO
BBIJICJICHHBIX JOTOTHUTENIBHBIX CPEICTB HA 00ECIIEYEHUE KUIBIMA TTOMEIICHUSIMU
JIETEN-CUPOT.

[Ipu  Takux  OOCTOSITENBCTBAX  AAMUHUCTpAIMM  MYHMIIMIAIBHOTO
oOpa3oBaHus HE OBUIO OTKA3aHO B BBIJCICHUM JOMOJHUTEIBHBIX OFOIKETHBIX
ACCUTHOBAHMM Ha TPUOOPETEHHE JKWIBIX TMOMENICHUN IeTAM-CUpPOTaM B LEJX
WCIIOJTHEHUSI CYJCOHBIX pPEIIeHUN B KOHKPETHOM rofay. JlaHHbIN BOMPOC MOT OBbITh
PacCMOTPEH TOJIOKUTEIIBHO TIPU TApaHTUPOBAHHOM TOJTHOM OCBOCHHUU JCHEKHBIX
CPE/ICTB, OJIHAKO TaKHE TaApaHTUH AJIMUHUCTPAIIMEH MPEIOCTABICHBI HE OBLIN.

Henocrarounoe dbuHaHCUpOBaHUE HE SBJISLIIOCH OCHOBAHUEM,
WCKJTIOYAIOIIUM  aJIMUHUCTPATUBHYID  OTBETCTBEHHOCTh  aJIMUHUCTpAllMd B
COBEPIICHUHM BMEHEHHOI'O0 aJIMUHUCTPATHBHOTO IpaBOHapyiieHUs. BosnokeHHas
Ha OpraHbl MECTHOTO CaMOYIpaBJICHHUS OOS3aHHOCTh MO OOECIEYCHUIO JeTeH-
CHUPOT W JIETeH, OCTaBIIMUXCsA O€3 TOMCUYCHUS POIAUTENICH, JIMI W3 YuCia JCTCH-
CUPOT U JCTEH, OCTaBIIUXCs 0€3 MOMeUeHus POIUTENCH, JKUIBIMU TTOMEIICHUSIMH
CHEIUAIN3UPOBAHHOTO  JKWIMIIHOTO  ¢GOHAAa MO  JOTOBOpaM  Haiima
CHEUUAIM3UPOBAHHBIX JKUJIBIX TOMEUIEHUA HE CTaBUTCS B 3aBUCUMOCTH OT
HAJIWMYMsI WU OTCYTCTBUS JOCTATOYHBIX (PMHAHCOBBIX CPEICTB JUOO WHBIX
YCIIOBUU.

Jloka3aTenbcTBa  TOro,  YTO  AJAMHHUCTpaUMeld  MYHULHMNAIbHOTO
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o0pa3oBaHUs HApPYIICHHUE YCTAHOBJICHHBIX CPOKOB HUCIIOJHEHUS] UCTIOJIHUTEIHHOTO
JOKYMEHTa  JIONYIIEHO B  CBS3M C  Ype3BbIYANHBIMH,  OOBEKTHBHO
HEMPeIOTBPATUMBIMU  OOCTOSITEILCTBAMU  WJIM JIPYTUMHU  HENPEBUICHHBIMH,
HEMPEOAOJMMBbIMU  TPEMSITCTBUSIMU, HAXOJAIIUMHUCS BHE €€  KOHTPOJH,
npu COOJIIOACHUU TOM CTeneHW 3a00TIMBOCTH U OCMOTPHUTEIBHOCTH, Kakas
TpeboBalach OT HEE B IMEIIX HAJICKANIETO WCIOJHCHUSI O0sS3aHHOCTH,
B MaTepualiax JieJla OTCYTCTBOBalIM, CyAbed BepxoBHOro cyma cyObekTa
Poccniickon @enepanuuy Takue AOKa3aTeNbCTBA HE IPUBEACHBI.
[Tpu U310KEHHBIX OOCTOSITEILCTBAX COCTOSBIIMECS IO ATy CYJAeOHbIE aKThl
OBLIM OTMEHECHBI.
Ilocmanoenenue No 12-47]25-1-K6

43. UWHocTpaHHBI Tpa’kIaHUH BIpPaBe OCYUIECTBJISATHL TPYAOBYIO
NAeSITeJIbHOCTh TOJBKO B Mpeaeaax 1oro cyobekra Poccmiickoit @enepauuu,
HA TEPPUTOPHUM KOTOPOr0 €My BbIAAHbI pa3pelliecHHe HAa padoTy, MATEHT
WIH Ppa3pelieH0 BpPEeMEHHOe IMPOKUBAHHE, BHE 3aBHCHMOCTH OT MecTa
HAXO0KIAeHHMS padoToAaTess HIH ero y4peauTeis.

[locTaHOBNIEHHEM CYAbH TOPOJACKOTO CyZa, OCTaBICHHBIM 0€3 M3MEHEHHUS
MOCTAHOBJICHUEM CYJIbU KaCCallMOHHOTO Cyaa OOLIEH FOPUCIUKIIMM, TPaXIaHUH
Pecnnyomiukun  Tamxukucran K.  mnpu3HaH  BHHOBHBIM B COBEpPLICHUU
aAMUHHACTPATUBHOTO  NPAaBOHAPYWICHWS,  MPEAYCMOTPEHHOIO  YacThlO 2
cratbu 18.10 KoAIl P®, u noaBepruyT aIMUHUCTPATUBHOMY HAaKa3aHUIO.

B coorBerctBun ¢ yacthto 1 cratbu 18.10 KoAIl P® ocymecTBieHue
VHOCTPAHHBIM T'PaXXJaHUHOM TPYAOBOM JedaTtenbHOCTH B Poccuiickon denepanun
0e3 paszperieHust Ha padboTy MO0 MaTeHTa, €CIU TaKue pa3perieHue 0o MaTeHT
TpeOYIOTCS B COOTBETCTBHH C (eAcpalbHbIM 3aKOHOM, JIMOO OCYIIECTBICHUE
MHOCTPaHHBIM TPaXIaHUHOM TPYJIOBOW JAESITENbHOCTH BHE NPENENIOB CyOBEKTa
Poccuiickon @enepaunu, Ha TEPPUTOPUM KOTOPOTO JAHHOMY HWHOCTPAHHOMY
rpaKJaHUHY BbIJIaHbI pa3pelleHrne Ha paboTy, MaTEeHT WU Pa3pelieHO BPEMEHHOE
MIPOKMBAHUE, BICUYET HA3HAYCHHUE AIMUHUCTPATUBHOTO HAKA3aHHUS.

3a aHaJOrM4yHOE HaApYyLICHWE, NPEAYyCMOTPEHHOE HAa3BaHHOW HOPMOM,
COBEpILIEHHOE B ropoje deaepanbHoro 3ayeHuss Mockse wim Cankt-IletepOypre
6o B MockoBckoil wnu  JIeHMHrpaackoil o0nacTd, agMUHUCTpaTUBHAs
OTBETCTBEHHOCTbh YCTaHOBJIEHA 4acThiO 2 ctaThu 18.10 KoAIl PO.

B cuny aG3amna nepBoro myHkrta 16 crathbu 13° ®denepalibHOTO 3aKOHA OT
25 mtonst 2002 1. Ne 115-d3 «O mpaBOBOM MOJOKEHUM WHOCTPAHHBIX TPaxiaaH
B Poccuiickoii @enepaunn» (nanee — PenepanbHblil 3akoH oT 25 urons 2002 r.
No 115-®3) (uutupyemble HOPMBbI MPUBEACHBI B PEIAKIMU, JCHCTBOBABILICH Ha
MOMEHT BO3HHKHOBEHHSI OOCTOATEIbCTB, MOCITYXUBUIMX OCHOBAaHHEM TSt
npusiedeHuss K. K aIMUHHCTPAaTUBHOM OTBETCTBEHHOCTHM) WHOCTPAaHHBIN
IrpakIaHUH HE BIPABE OCYLIECTBIIATh TPYAOBYIO IEATEIBHOCTH BHE IIPENEIIOB
cyonbekta Poccuiickoii @enepanyiv, Ha TEPPUTOPUM KOTOPOTO €MY BbIJIaH MATEHT.
PaboTonaTens unu 3aKka3uuk padoT (YCiayr) He BIpaBe MPUBJIEKATh HMHOCTPAHHOTO
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rpakKJaHuHA K TPYJOBOM NEATETLHOCTH IO MATEHTYy BHE MPEIEIOB CyObeKTa
Poccuniickoit ®@exnepanuu, Ha TEPPUTOPUH KOTOPOTO JAHHOMY HMHOCTPAHHOMY
IPpaK/IaHUHY BbIJIaH ITATCHT.

B xome mnpowusBoacTBa Mo Jeny ObUIO YCTAaHOBJIEHO, YTO TpakKIaHHUH
PecnyOnuku Tamxukuctan K. ocymecTBisisi TpyA0BYIO ACSITEILHOCTh B KAU€CTBE
nmojcoOHOro  pabodyero Ha  CTPOUTETHLHOM  OOBEKTe  0€3  MOMydeHHS
B YCTAQHOBJICHHOM 3aKOHOM TIOpSIKE pa3pelieHus Ha paboTy WM MaTeHTa
B daHHOM cyOwekTe Poccuiickoit denmepainiy, MPEAOCTaBIAIONIMX IPAaBO Ha
OCYILECTBJICHUE TPYIOBOU AEATEIBHOCTH.

[Ipu 3TOM K MepeyHI0O UHOCTPAHHBIX TPaXKJaH, Ha KOTOPHIX B CHITY ITyHKTa 4
cratb 13 @DenepanpHoro 3akoHa ot 25 wurona 2002 1. Ne 115-@3
HE pPaclpoCTpaHseTcss TpeOOBaHME O TMOJYYEHUU pa3pelieHus Ha paboTy WM
nateHTa, rpaxkaanud Pecnyonuku Tamkukuctan K. He oTHOCHIICS.

JIOBOJIbI 3alllUTHUKA O TOM, YTO OJHUM U3 Yyupeaurtened oOiiecTBa —
paboromatens K. sBisuioch OOIIECTBO C MECTOM HAxOXIEHHUS B TOpPOC
dbeneparbHOTO 3HAYEHUS, B CBSI3U C YEM OCYIIECTBJICHHE TPYJOBOM NEATEILHOCTH
B ApyroM cyOwekre Poccuiickoii @enepauuu npu Haauuud y K. BbigaHHOTO
B YCTAHOBJICHHOM 3aKOHOM TIOpAJIKE NAaTEeHTa Ha OCYIIECTBIEHUE TPYI0BON
NEeATEeIbHOCTH B Topojae  (enepanbHOr0  3HAYEHHUS  HENb3s  [PU3HATH
aIMUHUCTPATUBHBIM MTPaBOHAPYIICHUEM, TPU3HAHBI HEOOOCHOBAHHBIMH.

TonoxenusiMu myHkTa 16 crateu 13° MenepanbHOro 3akoHa OT 25 HIONS
2002 r. Ne 115-®3 ycraHOBIEHO, 4YTO I OCYIIECTBIEHUS HWHOCTPAHHBIM
IPOKIAHUHOM TPYAOBOM JEATEIIBHOCTH HAa TEPPUTOPUM JIPYTOro CyObEKTa
Poccuiickoit ®denepannn NTaHHBI WHOCTPAHHBIN TPakJIaHUH 0053aH OOPATUTHCS
3a TIOJIy4YCHHUEM T[aTeHTa B TEPPUTOPUAIIBHBIN OpraH (deaepajbHOrO0 oOpraHa
UCIIOJIHUTENFHON BiacTH B cdepe BHYTPEHHHX Jel B cyOwbekre Poccuiickoii
@enepanny, Ha TEPPUTOPUM KOTOPOIO JAHHBIM HWHOCTPAHHBIM TIPAXKIAHUH
HaMEpPEeBAETCs OCYIICCTBIATh TPYIOBYIO NEITEIBHOCTh, O€3 COOJIOICHHUS CPOKa,
YCTAHOBJIEHHOTO ITYHKTOM 2 CTaThbU 13° ®denepanbHOro 3akoHa ot 25 urons 2002 r.
Ne 115-@3.

Boigannbsiii K. mateHT npenocTaBisil €My IPaBO Ha OCYIIECTBICHUE
TPYJOBOI AEATENBHOCTU B TOpOJie (penepanbHOro 3HaYeHus, a IOTOMY OH HE UMell
npaBa Ha OCYIIECTBICHHE TaKOM AEATENbHOCTH Ha JIIOOOW HMHOW TEpPUTOPUH,
BHE 3aBUCUMOCTH OT MECTa PErucTpanuu paboToaTeNls U ero yupeauTesne.

[Ipu Takux OOCTOSITEIHLCTBAX OCHOBAHUW MJII OTMEHBI WM W3MEHEHUS
COCTOSIBILIUXCS CY/I€OHBIX aKTOB HE YCTAaHOBJICHO.

Ilocmanosnenue No 33-A/[24-9-K3

44, AMMUHUCTPATHBHOE NMPABOHAPYIIIeHHE, BhIPaKaloleecss B YKIOHEHUHU
HHOCTPAHHOT0 TpaxkAaHuHA (auua 0e3 TrpPaxIAHCTBA) OT MCIOJHEHUSA
HAKa3aHMS B BHJAEe aIMUHHMCTPATHBHOIO BbIABOPEHHUH 3a Mpeaesibl
Poccuiickoit ®epepanuu B (GopMe KOHTPOJHPYEMOIr0 CaMOCTOATEIbHOIO
Bble3a u3 Poccuiickoi @epepaunu (yacts 3 cratbu 20.25 KoAll P®),
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ABJIACTCH NJIAIINMCH.

[TocTaHoBieHHEM CyJIbU PAHOHHOTO CYJla, OCTABJICHHBIM 0€3 H3MEHEHHUS
pEIIEHHEM CyJIbH OO0JACTHOrO CyJa, WHOCTPaHHbIM rpaxaaHuH C. NpU3HaH
BUHOBHBIM B COBEPILIECHUHN aIMUHUCTPATHUBHOTO IIPAaBOHAPYIIECHUS,
npeaycMoTpeHHoro 4vacteto 3 cratbu  20.25 KoAIl P®, u mnoaseprHyr
aIMUHHACTPATUBHOMY HaKA3aHHUIO.

[locraHoBiIeHHEM CyAbM KAaCCAlMOHHOTO Cyda OOIIed IOPUCAUKIIUU
MIOCTAaHOBJICHHE CYyJIbU PAlOHHOTO CyAa W pelIeHHe Cyabu OOJacTHOTrO cyna
W3MEHEHBI: OTMEHEHa Mepa oO0eCleueHusi MPOM3BOJCTBA MO Jieny 00
aJIMUHUCTPATHBHOM IpaBOHAapylmleHWH B Bujae nomenieHus C. B LEHTp
BPEMEHHOI'O COJEP/KAaHMWsS HMHOCTPAHHBIX TpaXIaH TEPPUTOPUATIBHOIO OpraHa
MBJI Poccuu; B ocTasibHOM 4acTH CyJIeOHBIE aKThl OCTaBJICHBI O€3 U3MEHEHUSI.

Yacteto 3 crarbu 20.25 KoAIl P® (uutupyembie HOPMBI TMPUBEICHBI
B pelaKkuuH, /ACWCTBOBABIICH HAa MOMEHT BO3HUKHOBEHHS OOCTOSITENBLCTB,
MOCIYKUBIIMX OCHOBaHMEM s npuBiedeHus C. K aIMHUHUCTPAaTUBHOU
OTBETCTBEHHOCTH) YCTaHOBJICHA aAMUHHACTPATUBHAA OTBETCTBEHHOCTH
32 YKJIOHEHHE MHOCTPAaHHOIO TpakJIaHWMHA WM Juia 0e3 TrpaxIaHCTBa OT
WCIIOJIHEHNST aJAMUHHCTPATHUBHOTO HAKa3aHWUsS B BHJAE aJAMUHHUCTPATHUBHOTO
BBIJIBOpEHUs 3a mpenenbl Poccuiickoit denepanun B GpopMe KOHTPOIUPYEMOTO
CaMOCTOSITENILHOTO Bble31a U3 Poccuiickoit denepanum.

B cuny tpebomanmit yactu 6 ctatbu 32.10 KoAIl P® wunocTpanHbIi
rpaKJaHUH WK JIMLO 0€3 rpakIaHCcTBa, KOTOPbIM Ha3HAYEHO aJMUHUCTPATUBHOE
HAaKa3aHWE B BHUJIE aJIMHHUCTPATUBHOIO BBIABOPEHHUS 3a Mpenessl Poccuiickon
@enepatin B popMe  KOHTPOJIHMPYEMOTO CaMOCTOSITENIBHOTO  Bble3fa U3
Poccuiickoit @enepanuu, 06s13aHbI Beiexath U3 Poccuiickoit deneparuu B TeUeHUE
ISITH JTHEW TNOCJI€ JHS BCTYIUIEHUS B CHIIy ITOCTAHOBJIEHMS CYyAbM O HA3HAYCHUU
COOTBETCTBYIOILETO aIMUHUCTPATUBHOIO HAKa3aHUS.

B xonme mpousBoacTBa MO ey ObUIO YCTaHOBJIEHO, YTO BCTYNMBIIUM
B 3aKOHHYIO cwiy S5 wutoiiss 2022 r. MOCTAaHOBJIEHHUEM CYylIbU PAllOHHOIO CyJia
WHOCTpaHHbIM  rpaxaanuH C. mnpu3HaH BHUHOBHBIM B COBEpLICHUU
aAMUHHACTPATUBHOTO MPAaBOHAPYLIEHUS, MPETYCMOTPEHHOIO YacThio 2 cTaTbhu 6.9
KoAIl P®, w mnoaBeprHyT aJAMUHUCTPATHUBHOMY HAKa3aHUIO B  BHJE
aAMUHHCTPATUBHOTO apecTa C aJMUHHUCTPATHBHBIM BBIIBOPEHUEM 3a IMPEIEIIbI
Poccuiickoit ®@enepanuu B GopMe KOHTPOJIUPYEMOIO CAMOCTOSITEIBHOTO BbIE3/a
n3 Poccuiickoint denepanum.

Mexny Tem wuHOcTpaHHbIM rpaxaanuH C. 3a mnpenensl Poccuiickoi
@denepauy HE BbleXal, YKJIOHHUBIIHCH TEM CaMblM OT  HCIIOJIHEHHS
aAMUHUCTPATUBHOTO HAaKa3aHUs B BUJE aJMUHHCTPATUBHOIO BBIJIBOPEHHUS
3a mpenensl  Poccuiickoit  @enmepanii B popMe  KOHTPOJIHUPYEMOTO
CaMOCTOSITENILHOTO Bble3na U3 Poccuiickoit @Penepanuu, 4TO OBUIO BBISIBICHO
YIOJHOMOYEHHBIMU JOJDKHOCTHBIMU Jniiamu 20 mapta 2023 1.

HetictBuss C. 000CHOBAaHHO KBaJIM(UIIUPOBaHBI MO 4acTu 3 cratbu 20.25
KoAII P® B cooTBeTCTBUM C yCTAHOBJICHHBIMU 00CTOSATEIHCTBAMH.
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[IpuBenenuplii B kajnoOe 3alIUTHUKA JOBOJA O TMPOMYCKE CpoKa
JaBHOCTH mnpuBiedeHUss C. K aAMUHHUCTPATHUBHOM OTBETCTBEHHOCTH MPU3HAH
HECOCTOSITEIIbHBIM.

B cuny wactu 1 crateu 4.5 KoAIl P® mnocraHoBieHue mno neny o0
aAMUHUCTPATUBHOM MPABOHAPYIICHUH HE MOXKET ObITh BHIHECEHO MO HMCTCUCHHUU
MIECTUACCITH  KaJICHAApHBIX JHEH (mo jgemy 00  agMUHHUCTPATUBHOM
MPaBOHAPYIIEHNH, PAaCCMAaTPUBAEMOMY CYJIbEH, — II0 HCTEUYEHUH JIEBSIHOCTA
KaJICHIAPHBIX JIHEHN) CO JIHS COBEPILCHUS aAMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

I[Ipuy  pmdmemMcs — aAMUHHCTPATUBHOM  IPABOHAPYUIEHWH  CPOKH,
MPEyCMOTPEHHBIE HA3BAHHOM HOPMOM, HAYMHAKOT MCYUCIATBCA CO JHA
OOHapy>KeHUsI AJMUHUCTPATUBHOTO IMpaBOHApylieHus (dacte 2 crtatbu 4.5
KoAII PO).

B cooTBeTcTBMHM ¢ pa3bICHEHUEM, COAECPXKAIIMMCA B IyHKTe 14
nocraHoBiieHus [Inenyma BepxoBaoro Cyna Poccuiickoit @enepanuu ot 24 mapra
2005 1. Ne 5 «O HEKOTOpBIX BOMPOCAX, BOBHUKAKOIIUX Y CYJOB IIPU MIPUMEHEHUU
Konekca Poccuiickoit @eneparnyii 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIXY,
JUISIITAMCSI SIBJISIETCSL TaKO€ aJIMUHUCTPATUBHOE MpaBOHApYIICHUE (IeHCTBUE WU
Oe3/elicTBUE), KOTOPOE BBIPAXKACTCS B JUIUTEIBHOM HEMPEKpallaromeMcs
HEBBINIOJIHEHUY WJIM HEHAJICKAIIEM BBINOJHEHUN NPEAYCMOTPEHHBIX 3aKOHOM
oOsi3anHOcTe.  JlHemM  oOHapyXeHus  JJIAIIerocss  aAMUHUCTPATUBHOTO
MIPABOHAPYIIEHUS CUUTACTCS JE€Hb, KOrJa JOJHKHOCTHOE JIMIO, YIOJHOMOYEHHOE
COCTaBJISATh MPOTOKOJ 00 aJIMUHUCTPATUBHOM MPABOHAPYILICHUH, BBISBWIO (DAKT
€ro COBEpILICHHUS.

OObeKTHBHAsT CTOpPOHA COCTaBa aJMUHUCTPATUBHOTO TPABOHAPYIICHUS,
npeaycMoTpeHHoro 4actbio 3 cratbu 20.25 KoAll PO, BeipakaeTcsi B yKIOHEHUU
WHOCTPAHHOTO TpaXJIaHWHA WKW JHIla 0e3 TPaKIAaHCTBA OT HUCIIOJIHECHHUS
aIMUHUCTPATUBHOIO HAKa3aHUs B BUAEC AJMHUHUCTPATUBHOIO BBIABOPEHHUS 3a
npenensl Poccutickoit deneparuu B GopMe KOHTPOIUPYEMOTO CaMOCTOATEILHOTO
Bble3ga u3 Poccuiickoi ®epepaunu, TO €CTb COCTOUT B JUIMTEIBHOM
HETMPEKPAIIAOIEMCsl HEBBITIOJHEHUH MPEyCMOTPEHHON 3aKOHOM OO0S3aHHOCTH.
Takum 00pa3oM, yKazaHHOE aIMUHHUCTPATHUBHOE IIPABOHAPYIICHUE SIBJISICTCS
JUTSIIAMCA.

[TocranoBiieHME O HA3HAYCHUM AJMUHHCTpaTUBHOTO Hakazanusi C.
BBIHECEHO CYJbeM pallOHHOrO CyJa B JICHb OOHApYXEHUsI aJMUHUCTPATUBHOTO
MpaBOHAPYIICHUS, CJIEIOBATENBHO, CpOK JABHOCTH MIPUBJICYEHUS
K QJIMUHHCTPATUBHON OTBETCTBEHHOCTH, YCTAHOBJIEHHBIM B 4actu 1 crtateu 4.5
KoAIT P® s yka3zaHHOUM KaTeropuu A€, HE UCTEK.

[Ipu Takux OOCTOSTENHCTBAX OCHOBAHWUW 11 OTMEHBI WJIM H3MEHCHUS
COCTOSIBIIIUXCS Cy/IEOHBIX aKTOB HE YCTAaHOBJICHO.

Ilocmanoenenue Ne 14-A/[24-13-K1

45. IlporuBompaBHOe jeiicTBHe (Oe3deiicTBHE) He  MOMJIEKHUT
KBaTH(QUKANMM B KayecTBe MOBTOPHO COBEPIIEHHOTO OJHOPOIHOIO
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aIMMHHCTPATHBHOIO INPABOHAPYUICHHUSI, €CJH PpaHee 32 AHAJOTHYHOE
HAPYUICHHE JIMIO NPHUBJIEKAJOCHh K AJAMHHUCTPATHBHOM OTBETCTBEHHOCTH
3a npegeaamu Tepputopunm Poccuiickoii ®exepauM HAa OCHOBAHUM
3aKOHOJATE/JIbCTBA HHOCTPAHHOIO FOCYyIapCcTBa.

[locTaHOBNEHHEM CyIbH MEXPAllOHHOIO CyJa, OCTaBJIEHHbIM 0e€3
U3MEHEHHUsl pelieHueM cyapu  BepxoBHoro cyma cyomekta Poccuiickoit
denepany 1 MOCTAHOBICHUEM CYbH KacCAllMOHHOTO CyJa OOIIel IOpUCANKINH,
JI. mpu3HaH BUHOBHBIM B COBEPILICHUM aJMUHUCTPATUBHOTO IPABOHAPYIICHUS,
npeaycMoTpenHoro 4vacteto 1 cratem  12.8 KoAIl P®, u mnoaBepruyt
aAMUHUACTPAaTUBHOMY HaKa3aHHUIO.

Yacteto | crateu 12.8 KoAIl P® ycraHOBIeHa aJaMUHUCTpPAaTHUBHAs
OTBETCTBEHHOCTh 3a YIIPABJIICHHE TPAHCIOPTHBIM CPEIACTBOM  BOIUTEIEM,
HaxXOJSIIUMCA B COCTOSIHUM OIIbSIHEHHS, €CIM TaKue IEHCTBUS HE COJEpHkaT
YTOJIOBHO HAKa3ye€MOrO JICSTHUS.

B xome mpousBojcTBa 1Mo jeny ObLIO YCTaHOBJIEHO, 4YTO BoauTenb JI.
B HapylieHue TpeboBaHuit mnyHkta 2.7 IlpaBun JOpPOKHOTO  JBHXKCHUS
Poccuiickon ®@enepanuu, yTBEpKICHHBIX TOcTaHOBIeHHEM CoBeTa MUHHUCTPOB —
[IpaButenscTBa Poccuiickoii ®epepaunn ot 23 okTsa0Ops 1993 1. Ne 1090,
YOPABJISUT TPAHCHOPTHBIM CPEICTBOM, HAXOJACh B COCTOSIHUM aJKOTOJBHOTO
OTbSIHCHUS.

YKazaHHbIE 00CTOSITENBCTBA MTOATBEPKACHBI coOpaHHBIMU 151
HCCIIEIOBAHHBIMU J1I0KA3aTEeIHCTBAMHM, TOJYYUBIIUMH OIIEHKY C TOUKH 3PEHUS UX
OTHOCHUMOCTH, JOMYCTUMOCTH M JOCTaTOYHOCTH MO IMpaBuiaM crtatbu 26.11
KoAITI PO.

Onnako npu HazHaueHUW JI. aJIMUHUCTPATUBHOTO HAKa3aHWS CYlbs
MEKpalOHHOTO CyJa, pyKOBOACTBYsCh cTatheil 4.3 KoAlIl P®, npu3Han B kauecTBe
OOCTOSITENICTBA,  OTSTYAIONIETO  aJIMUHHCTPATUBHYIO OTBETCTBEHHOCTH JI.,
MMOBTOPHOE COBEPILIEHUE UM OJHOPOJHOTO aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

Bwmecre ¢ TeM cornacHo nyHkTy 13 moctanosnenus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepannu ot 24 mapta 2005 r. Ne 5 «O HEKOTOpBIX BONPOCaAX,
BO3HUKaKOIMX y cynoB npu npuMmeHeHun Kopekca Poccuiickoit ®enepaiuu
00 aIMUHHUCTPATHUBHBIX MIPaBOHAPYIICHUSIX) OJIHOPO/THBIM CUUTACTCS
paBOHApPYIIEHUE, HMEIOUIEe €IUHBIA POJOBOM OOBEKT MOCATaTeIbCTBA,
HE3aBUCUMO OT TOTO, YCTAHOBJIEHA JM aJMUHUCTPATUBHAas OTBETCTBEHHOCTb
3a COBEPILICHHBIE TPABOHAPYILICHUS B OHOM UM HECKOJbKUX cTaThsix KoAIl PO.

CornacHo cmpaBke O  paHee  JONYIICHHBIX  aJIMHUHUCTPATUBHBIX
npaBoHapymeHusx JI. ObuT MpUBIEYEH K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH
3a yIpaBJICHUE TPAHCIIOPTHBIM CPEJCTBOM B COCTOSIHUM ONbSIHEHUS MO cTaTbe 130
Konekca Ykpannbl 00 aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUSX.

[Ipu Takux OOCTOSITENHCTBAX YIPaBJICHHE TPAHCIOPTHBIM cpeactBoM JI.,
HaxXOJSAIUMCS B  COCTOSSHUM  ONBSHEHHs, KBaTU(UIIMPOBAHHOE  CyAbEH
MexpaiioHHoro cyaa mo yactu 1 crtateu 12.8 KoAIl P®, Henb3ss npusHaTh
MTOBTOPHO COBEPIICHHBIM OJTHOPOIHBIM aIMUHUCTPATUBHBIM IIPABOHAPYLIEHUEM.
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C y4eToM H3JI0KEHHOTO COCTOSIBIIUECS TI0 JACITy CYACOHBIC aKThl H3MCHCHBI
MyTeM WCKIIOUEHUS YyKa3aHUs Ha IpPH3HAHWE B KadyecTBE OOCTOSTEILCTBA,
OTSTYAIOMIETO aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD JI., TOBTOPHOTO COBEPIIICHHUS
UM OJHOPOJHOTO aJIMHHHCTPATHBHOTO TPAaBOHAPYIICHUS; CPOK Ha3HaueHHOTO JI.
aIMUHUCTPATUBHOTO HAaKa3aHWA B BUJE JIMIICHUS TpaBa  yIPABJICHUS
TPaHCTIOPTHBIMU CPEJICTBAMH COKPAIIIEH.

Ilocmanosnenue No 128-A/[24-3-K2

46. IlpexkpaimieHue NPOU3BOJACTBA MO Jedy 00 aAMUHUCTPATHBHOM
NPAaBOHAPYIIEHUWH B CBSI3M C MCTE€YEHHEM CPOKOB JABHOCTH NpPHBJICYEHUSA
K 2/IMUHUCTPATHBHOM OTBETCTBEHHOCTH He HCKJIIOYAET NMPOBEPKHU U OLEHKH
BbIBO/IOB HOPHUCINKIMOHHOIO OPraHa 0 HAJIMYMHU B JEHCTBHUSAX JIMIA COCTABA
aJMUHUCTPATUBHOIO NPABOHAPYILIEHHUS.

[TocTaHOBIEHHEM JIOJKHOCTHOTO JIMIIA, OCTaBJICHHBIM 0€3 H3MEHEHUS
pPELIEHUEM  BBILIECTOAILLIECTO JTOJDKHOCTHOTO Jula, M. TMpu3HAaH BHUHOBHBIM
B COBEpPUICHWHU aJMUHUCTPATUBHOTO TMPABOHAPYIICHUS, MPETyCMOTPEHHOTO
gacteto 5 craren 12.16 KoAIl P®, um mnoaseprHyT aIMHHUCTPATUBHOMY
HAaKa3aHUIO.

Pemenuem cypu paliOHHOTO CyJla C Y4€TOM peIIeHUsI CYyIbH Cy/la CyObeKTa
Poccuiickoit @enepaniui  MOCTAHOBICHUE JOJDKHOCTHOTO JIMIIA M PEUICHUE
BBIIIECTOSIIETO JIOKHOCTHOTO JIMIIa OTMEHEHBI, MPOU3BOACTBO IO JACIY
00 aIMUHUCTPATUBHOM MPABOHAPYILICHUHU MPEKPAIEHO Ha OCHOBAaHUHU IyHKTa 6
gactu 1 crtatbu 24.5 KoAIl P® B CBA3M C HUCTEUCHUEM CpPOKa JIaBHOCTU
MIPUBJICYEHHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

[TocTaHoBieHHEM CYyJIbU KAaCCallUOHHOTO CyAa OOIIed IOPUCIUKIINU
pelIeHre CyJabru paloOHHOTO CyJla U pelieHue Cylbu cyaa cyobekTa Poccuiickoi
denepaivu OCTaBICHBI 0€3 U3MEHEHUSI.

Yacteto 4 cratbu 12.16 KoAIl P® (umtupyembie HOPMBI MPUBEICHBI
B pedakivu, JeWCTBOBABIIEM Ha MOMEHT BO3HUKHOBEHHS OOCTOSITEIBCTB,
MOCTY>KUBIIUX OCHOBaHWEM JUIA MpuUBIeYeHUss M. K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH) yCTaHOBJIEHA aJMUHUCTpATUBHAS OTBETCTBEHHOCTh
3a HecoOJIoJieHHe TpeOOBaHMM, TMPEANUCAHHBIX JOPOXKHBIMU 3HAKaMH WJIU
Pa3sMETKOU IMpOe3kKEed YaCcTU JTOPOTH, 3alIPEllArOIUMU OCTAHOBKY WJIM CTOSHKY
TPAHCIIOPTHBIX CPEJACTB, 3a UCKIIOUYEHHUEM Ciydasi, PeayCMOTPEHHOTO YacThbiO 5
JTAHHOW CTaThHU.

B cootBercTBUM ¢ yacThio 5 craThu 12.16 Ha3BaHHOTO KOJIEKCAa HApYLIECHUE,
MIPETYCMOTPEHHOE YacThiO 4 ITOM CTaThH, COBEPIICHHOE B ropojie deaeparbHOTO
3HAYCHUs Mockse 158105 Cankr-IletepOypre, BJIEYET HAJIOKEHUE
aIMUHUCTPATUBHOTO mTpada.

B cootBerctBuM ¢ myHkToMm 1.3 IIpaBui nopoxHoro asuwxeHus: Poccuiickoi
Oepnepanuu,  yTBEpPKACHHbIX  moctaHoBieHueM CoBeta  MUHHUCTpOB — —
[IpaButenncTBa Poccuiickoit denepannu ot 23 okts6pst 1993 r. Ne 1090 (manee —
[IpaBuna, IlpaBuna HOPOKHOTO JBUXKEHHUS), YYaCTHUKH JOPOKHOTO JIBHXKECHHSI
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00s13aHbI 3HATh U COOJIIOAATH OTHOCSIIMECS K HUM TpeboBaHus [IpaBuii, curaaaos
cBeTOGOpPOB, 3HAKOB W PA3METKH, a TaKXKE BBINOIHATh PACIOPSKEHUS
PEryJIMPOBIIMKOB, ACHCTBYIOIIMX B NpPEAENax MPEJOCTAaBICHHBIX UM IpaB
U PETYIUPYIOUIUX JOPOKHOE IBUKEHUE YCTAHOBICHHBIMA CUTHAJIAMM.

HopoxHsslii 3HaK 3.27 «OcTaHoBKa 3ampelieHa» npuioxenus 1 k [lpasunam
JIOPOKHOTO JIBMXKEHUS 3alIPEIIacT OCTAHOBKY U CTOSIHKY TPAHCHOPTHBIX CPEJICTB.

30Ha EWCTBUS HA3BaHHOI'O 3HAaKa PacHpoOCTPaHSETCs OT MECTa YCTaHOBKHU
3HaKa N0 OJwKaillllero MepeKkpecTka 3a HUM, a B HACEJEHHBIX IYHKTax IpH
OTCYTCTBUH MEPEKPECTKA — 10 KOHLA HACEIEHHOIO MMyHKTA.

OcHoBaHMeM 151 TIpUBJICYEHUS] M. K aIMMHUCTPATUBHON OTBETCTBEHHOCTHU
no yact 5 crarbu 12.16 KoAIl P® mocnyXuiau BBIBOJBI JOJKHOCTHOIO JIMIIA
0 TOM, 4YTO M. mpeaHaMepeHHO MPEKPATHII JBHKEHUE TPAHCIOPTHOTO CPEICTBA
B 30HE JIEUCTBUA JOPOKHOTO 3HaKa 3.27 «OcTaHOBKA 3alpelieHa» NpHIIOKEHUS |
K [IpaBunamM qOpOKHOTO JBHKEHUSI.

OTMeHSs1 TOCTAaHOBJIEHUE U PEIICHUE JIOJKHOCTHBIX JIMI, CYAbs PAlOHHOTO
CyJla TIPHIIIeI K BBIBOJY O TOM, YTO JIeJ0 00 aIMUHUCTPATUBHOM IIPABOHAPYIIICHUH
HEOOOCHOBAaHHO PACCMOTPEHO B OTCYTCTBUE M., MOCKOJIbKY J10Ka3aTebCTB,
NOATBEPKIAIOLIMX €r0 M3BEIICHHE O BPEMEHUM M MECTE PACCMOTPEHHs JIena,
B Marepuanax He umeercs. B cBs3u ¢ TeM, 4YTO HA MOMEHT PACCMOTPEHUS 3Ka00bI
M. cyapeil pailOHHOTO CyZa CPOK JaBHOCTH IMPHUBJICYEHUS K aIMHUHUCTPATUBHOU
OTBETCTBEHHOCTH MCTEK, MPOM3BOJACTBO IO JENy MPEKpalleHO Ha OCHOBAHHH
nyHkTa 6 yactu 1 crateu 24.5 KoAll PO.

C BbIBOAAMM CyAbU PAalOHHOIO CyAa COIJIACUIIUCH CYIbs Cylna CyObeKTa
Poccuiickoit @epepanuu v Cybsi KACCAIMOHHOTO Cy/a OOIIeH IOPUCAUKIIUH.

Bmecte ¢ TeM Bompeku BBIBOJAM JOJDKHOCTHOTO JIMIIA W3 MaTepUaioB
doTodukcanuu crieaoBanso, YTO BOAUTENb TPAHCIIOPTHOTO CPEJICTBA OCYIIECTBUII
CTOSIHKY (OCTaHOBKY) Ha YYacTKE JOpOTH, MpEAHA3HAYCHHOM IS JIBHKCHHUS
MEIIEX0/I0B ¥ MPUMBIKAIOIIEM K MPOE3KEN YacTH, TO €CTh Ha TPOTYyape.

Hapymienue mnpaBuia OCTaHOBKM WJIM CTOSIHKM TPAHCIOPTHBIX CPEACTB
Ha TPOTyape MOJICKUT KBATU(UKAIIUUA TI0 COOTBETCTBYIOIIEH YacTu crathu 12.19
KoAIl PO.

CrnenoBaTenbHO, CTOSIHKA (OCTaHOBKAa) BojauTeneM M. TpaHCHOPTHOTO
CpelcTBa Ha TpoTyape He o00pa3yeT OOBEKTHBHYIO CTOPOHY COCTaBa
aIMUHUCTPATUBHOTO  NPABOHAPYIICHUS,  MPEIYCMOTPEHHOTO  4YacThlo 5
ctaTthd 12.16 HAa3BaHHOI'O KOJEKCA.

[Tonoxxenue mynkra 6 yactu 1 crateu 24.5 KoAll P® npenmnonaraer, 4rto
B CJIy4ae, Korja MpOu3BOACTBO IO ATy 00 aJMUHUCTPATUBHOM MPaBOHAPYIIICHUN
OBIJIO TPEKpaneH0 B CBS3M C HMCTCYCHHEM CPOKOB JAaBHOCTH MPHUBJICUCHUS
K aJIMHHUCTPAaTUBHOW OTBETCTBEHHOCTH, IMpPOBEPKA U OIIEHKAa BBIBOJOB
IOPUCIUKIIMOHHOTO OpraHa O HaJIMYMU B JIEUCTBUSAX KOHKPETHOTrO JIMIIA COCTaBa
aAMUHUCTPATUBHOTO TMPABOHAPYIICHUS HE HUCKIIOYAIOTCS  (MOCTAHOBJICHUE
Koncrurynmonnoro Cyna Poccuiickoii @enepaunn ot 16 urons 2009 r. Ne 9-1I).

COrJIaCHO Pa3bSCHEHMSM, H3JIOKEHHBIM B MyHKTE 13 IOCTAaHOBICHHS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 24 mapra 2005 r. Ne 5
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«O HEKOTOPBIX BONPOCAX, BO3HMKAIOIIUX y CyAOB Ipu npuMmeHeHun Konekca
Poccuiickoii ®@enepauyu 00 agAMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX», B Clyyae,
KOIJla IIOCTAHOBJIEHME O NPEKPAIEHUH TMPOU3BOJACTBA IO JEIy B CBS3HU
C HUCTEYEHHUEM CpOKa JAaBHOCTM TMPUBICYEHUS K  AJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH JINOO PELICHUE 0 PE3yJIbTaTaM PAacCMOTPEHHS KaJIoObl HA 3TO
NOCTAHOBJICHHE OOXalTyeTcs JIMIOM, B OTHOLIEHWH KOTOPOTO COCTaBJISIICSH
IPOTOKOA 00 aJIMHUHHUCTPATUBHOM MPABOHAPYIICHHH, HACTAWBAIOIIMM Ha CBOEU
HEBHMHOBHOCTH, TO €MY HE MOXET ObITh OTKa3aHO B MPOBEPKE U OLEHKE JI0BOJOB
00 OTCYTCTBMU B €ro JeHcTBHsX (Oe3neiiCTBHHM) cOCTaBa aIMUHUCTPATUBHOTO
IpaBOHAPYIIEHUS] B LENAX oOecredyeHus] CyAeOHOM 3aluThl IpaB U CBOOOL
3TOTO JINLA.

C y4eTOM H3JI0KEHHOTO PELICHHUE CYAbU PANOHHOIO CyJAd, pEUICHUE CYIbU
cyna cyobekra Poccuiickoit denepanny U NOCTaHOBIIEHUE CYJbU KAaCCAIIMOHHOTO
cyna oOmel OpUCAMKIIMYM, BBIHECEHHBIE B OTHOUIEHMM M. 1o neiny o0
aJIMUHUCTPATHUBHOM IIPABOHAPYILIEHUH, ITPETYCMOTPEHHOM 4YacThio 5 crateu 12.16
KoAII PO, u3MmeHeHsl IMyTeEM yKa3aHUs Ha MPEKpaIlEHUE MMPOU3BOICTBA 110 JEIy
00 aJIMHMHHCTPAaTUBHOM MPABOHAPYIIEHUH HA OCHOBAaHUM IyHKTa 2 4acth |
cratbm 24.5 JaHHOrO KOJEKCa B CBSA3M C  OTCYTCTBUEM  COCTaBa

aMUHUCTPATUBHOTO MTPABOHAPYIIICHUS.
Ilocmanoenenue Ne 5-A/{25-17-K2

47. Ilpu paccMOTpPeHUM KaJT00bl HA BbIHECEHHOE 10 NMpaBWJjiaM 4actu 3
cratbu 28.6 KoAIl P® mnocraHoBjeHHe mo jaeay 00 aAMHHUCTPATHUBHOM
NPaBOHAPYILIECHUH B ob0sacTu 0J1aroycrpoiicraa TEPPUTOPUH,
NpexyCMOTPEHHOM 3aKOHOM cyObekTa Poccmiickoit Denepannu, He00X0AMMO
YCTAHABJIMBATbH, 4YTO CIHENHAJbHOE TEXHHYECKOe CpPeICcTBO, € IOMOLILIO
KOTOPOro 3agukcupoBaH (aKT CoOBepHICHUS TAKOI0 IMPaBOHAPYUICHMS,
padoTaio B aBTOMATHYECKOM pPe:KuMe, 0€e3 y4acTus YeJI0OBeKa.

[ToctaHoBJIeHMEM  aJIMUHUCTPATUBHOM KOMHMCCHHU, OCTaBJICHHBIM 0€3
M3MEHEHUS PEIICHUEM CYAbU PaOHHOTO CYJa, PEIIEHUEM CYyIbU 00JIACTHOTO CyJia
Y TIOCTaHOBJICHHUEM CY/bU KaCcCAIlMOHHOTO cyJia obmien opucaukuuu, K. npusHan
BUHOBHBIM B COBEpPIIICHUHU aIMUHUCTPATUBHOIO MpaBOHAPYIIEHUS,
npeaycmotrperHoro crtateeld 3.4 Konekca cyobekta Poccuiickoit deneparuu
00 aJIMUHUCTPATUBHBIX TMPABOHAPYIICHUSAX, U TOJBEPTHYT aIMHUHUCTPATUBHOMY
HAKa3aHHUIO.

B xanobe, momanHoii B BepxoBueiii Cyn Poccuiickoit ®eneparmn,
K. BbIpa3un Hecornacue ¢ yKa3aHHbIMU aKTaMH, CUMTAsl X HE3aKOHHBIMM.

Crateeit 3.4 Kogekca cyOwvexkta Poccuiickoit  ®enepaunu 00
aIMUHUCTPATUBHBIX  [PABOHAPYIIEHUSX  YCTAHOBJEHA  AJMUHHUCTPATHUBHAA
OTBETCTBEHHOCTh 3a PAa3MEIICHWE TPAHCHOPTHBIX CPEICTB HA Fa30HE, a TAKKE
Ha JIETCKOW WJIM CHOPTUBHOM IUIOIIAJKE.

OcHoBanueM i npusiedeHus: K. Kk aIMUHUCTPAaTUBHONW OTBETCTBEHHOCTH,
npeaycmoTpeHHon cratbeil 3.4 Komekca cyobekta Poccuiickort deneparuu o0
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aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, OCIYKUIN U3JI0KEHHBIE B 00KATyEeMbIX
aKTax BBIBOJIbI O TOM, UTO OH, SIBJISISICh COOCTBEHHUKOM TPAHCIIOPTHOI'O CPECTBA,
JOTIYCTHJI pa3MEIIEHNE JAHHOTO TPAHCIIOPTHOTO CPEICTBA HA Ta30HE.

CornacHo MTOCTAaHOBJICHHUIO aJIMUHUCTPATUBHOM KOMHCCHH
aJIMUHUACTPATUBHOE  MpaBOHAapylleHWe  3a(QUKCHPOBAHO C  MPUMEHEHUEM
paboTaroIIEro B aBTOMaTHYECKOM PEXKUME CIIEHUATIBHOTO TEXHHYECKOTO CPECTBA,
UMEIONIET0 (PYHKIMH (HOTO- U KWHOCHEMKH, BUICO3AMHCH.

Ha ocHOBaHMM JaHHBIX, MOJYYEHHBIX B pe3yjbpTaTe pabOThl HA3BAaHHOI'O
TEXHUYECKOTO CPEJICTBA, U CBEJICHUI 0 COOCTBEHHUKE TPAHCIIOPTHOTO cpencTBa K.
IPUBJIEYECH K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 0€3 COCTaBJIEHHS MPOTOKOJIA
00 aJIMUHUCTPATUBHOM IIpaBOHAPYIICHUH B TMOpsSAKe YacTd 3 cratbu 28.6
KoAII PO.

CyneOHbple MHCTAHIMU TPU PACCMOTPEHMH COOTBETCTBYIOIIMX >KajoO Ha
IIOCTaHOBJICHHUE 110 JIEy C BBIBOJAMHU aJJMUHUCTPATUBHON KOMUCCUH COTJIACHIINC.

Bmecte ¢ TeM  BBIBOABI  HIDKECTOSAIIMX  CYJOB  SIBJISIOTCS
IIPEKIEBPEMEHHBIMU.

Cratbeit 2.6° u gacteio 3 crathu 28.6 KoAIl PO YCTaHOBJIEH OCOOBIN
NOpPSAIOK  MPUBJIEYEHUS K  aJIMUHUCTPATHBHOM  OTBETCTBEHHOCTH 32
aJIMUHUCTPATUBHbIE TIPABOHAPYIICHHUS B 00JIACTU JAOPOKHOIO JABWKEHUS MPU UX
(GuKcalMM TEXHUYECKMMHU CpElICTBaMH, pPaOOTAlOIMMU B aBTOMAaTHYECKOM
pexXuMe, MPU KOTOPOM MPOTOKOJ 00 aJIMHUHHUCTPATUBHOM MPABOHAPYIICHUH HE
COCTABJISIETCSI, IOCTAHOBJIEHHE IO ey 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH
BBIHOCHUTCS 0€3 yyacTusi COOCTBEHHMKA (BJIa/elblia) TPAHCIIOPTHOTO CPEJCTBA.

[Ipy 5TOM 1O aBTOMAaTMYECKUM pPEXHMOM CJEIyeT MOHUMaTh pPaldoTy
COOTBETCTBYIOILLIEIO TEXHUYECKOTO CPeACTBA 0€3 KaKOro-Iu00 HEMOCPEICTBEHHOTO
BO3JICMCTBHSI HAa HEro0 4EJIOBEKAa, KOIJa TaKOE€ CpPEICTBO  pa3MEILECHO
B YCTAHOBJICHHOM TOPS/IKE B CTALlMOHAPHOM TOJIOKEHUU JHO0 Ha JBMXKYIIEMCS
[0 YTBEPKJEHHOMY MapIIpyTy TPAHCIOPTHOM CpPEACTBE, OCYILECTBISET
(duKcaluio B 30He CBOET0 0030pa BCEX aJIMUHUCTPATUBHBIX IPABOHAPYILICHUH, JIIs
BBISIBJICHUS KOTOPBIX OHO MpEeAHa3HAaY€HO, HE3aBUCUMO OT YCMOTPEHUSI TOTO WM
WHOTO JIMIIA.

Eciu mnpaBoHapymieHne B 00JacTH  JIOPOKHOTO — ABMKEHUS  OBLIO
3a()MKCUPOBAHO C IIOMOINBIO TEXHUYECKUX CpPEICTB, KOTOpble HE padoTanu
B aBTOMAaTUYECKOM peXUMe, JIMOO C MCHOJb30BAaHUEM JIPYTUX TEXHUYECKHUX
cpenctB (Hanpumep, TenedoHa, BUAEOKaMepbl, BUIEOPErucTpaTopa), TO B JaHHOM
ciy4ae OCOOBIN MOPSIIOK MPHUBJICUYCHUS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTH
HE NPUMEHSETCH.

CoOOTBETCTBYIOLIME PA3bICHEHHS U3JIOKEHBI B MYHKTE 26 MOCTAHOBIIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepauun ot 25 nrons 2019 r. Ne 20
«O HEKOTOpPBIX BOIPOCaX, BO3HHUKAIOUIMX B CYIEOHOM MpakTHUKE MpH
paccMOTpEHUU nen 00 aJIMUHUCTPATUBHBIX MIpaBOHAPYLIEHUSX,
npenycMoTpeHHbix  rnaBod 12 Komekca  Poccuiickoit  @enepanuu 00
aJIMUHHCTPATUBHBIX [IPAaBOHAPYILIEHUIX).
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Mexnay TeM B MOCTaHOBJICHUH aIMUHUCTPATUBHONW KOMHCCHUU HE PACKPHIT
aNroput™M pabOThl 3TOrO CPEACTBA, MO3BOJISIIONIUMN YCTAaHOBUTH €ro paboTy
B MOMEHT (hUKCaI[UU MPABOHAPYIIICHUS B ABTOMATHUYECKOM PEXKUME.

JIoBOABI JTHIIAa, B OTHOIIEHUH KOTOPOTO BEAETCS MPOU3BOJICTBO MO ACNy 00
aJIMUHUACTPATUBHOM IpaBOHAPYIICHHH, B COOTBETCTBYIOIIEH JacTu
HIDKECTOSIIIMMM  CyZlaMd TPHU PACCMOTPEHHUH Kajno0d HaJIexalM o0pa3om
HE MPOBEPEHBI.

B napymenue tpeboBanmii crareir 24.1, 26.1, 26.11 KoAIl P® cyapsmu
IIPU PACCMOTPEHUH kalio0 HAa MOCTAaHOBJICHHUE O HA3HAYEHUU aIMUHUCTPATUBHOTO
HaKa3aHUS HE BBISICHEHBI OOCTOATEIHCTBA, MMEIOIIUE 3HAYCHUE JJIS TIPABUIBHOTO
paspelieHust Jena, JTOCTOBEPHO HE YCTAHOBJIEHO, OTHOCUTCS JIM TEXHUYECKOE
CPEACTBO K  CHEUMAJbHBIM  TEXHUYECKUM  CpeIcTBaM,  pabOTaroUIM
B aBTOMATUYECKOM peXHMe, U (YHKIMOHMPOBAIO JIU OHO B TaKOM pPEXKHUME
(0e3 yuacTusi uyenoBeka (omeparopa) B MOMEHT, OTHOCSIIMHCS K COOBITHIO
BMeHeHHoro K. mpoTHBONpaBHOrO J€sfHUS), 4YTO HE OTBEYaeT 3ajavam
IIPOM3BOICTBA M0 JAejiaM 00 aJIMUHUCTPATUBHBIX MTPABOHAPYILICHUSIX.

C y4yeToM OTOrO COCTOSIBIIMECS TTOCTAHOBJICHHS OTMEHEHBI, JIEJ0
HAMpaBJICHO HA HOBOE PACCMOTPEHUE B PAOHHBIN CY/.

Tlocmanosenenue Ne 29-AD24-11-K1

48. Ilpu paccMoTpeHMH 3asiBjieHHsl (XoaaTaiicTBa) 0 IpeKpalieHUH
HCIOJTHEHNSI TOCTAHOBJICEHUS 0 HA3HAYEHUM AJMUHUCTPATHBHOI0 HAKA3AHUS
cylibe HEOOXO0AUMO YYHUTHIBATH, YTO B cHiy 4acTu 2 cratbu 31.2 KoAIl P®
MOCTAHOBJICHHE 110 ey 00 A/IMUHUCTPATUBHOM NMPABOHAPYIIEHHH MOAJIEKUT
HCNOJHEeHUI0 B MOIHOM o0beme. Ilpu 3Tom KoAIl P® He mpenycmarpuBaer
BO3MOKHOCTH  TpPeKpallleHUus] MCIOJHEHUs] TOCTAHOBJIEHMS 1O ey
00 aIMMHUCTPATUBHOM NMPABOHAPYIIEHUHU B YaCTH.

[locTaHoBieHHEM MHUPOBOTO CYAbH, OCTaBICHHbIM 0€3 H3MEHEHUs
pPELIEHUEM CyIbH PAOHHOTO CyAd, HOCTAHOBJIEHUEM CYAbU KAaCCAIMOHHOTO CyJa
oOlIel IOpUCIUKIMK U TOcTaHoBIeHHeM cyabu BepxoBHoro Cyna Poccuiickoit
@enepanuu, . npu3sHaH BHHOBHBIM B COBEPIICHUM AJMUHUCTPATUBHOIO
MpaBOHApYIIEHUs, NpeaycMOTpeHHoro uactbto 1 crateu 12.26 KoAIl PO,
Y IIOABEPrHYT aIMUHUCTPATUBHOMY HAKA3aHUIO.

W. oOpatuiics K MHUPOBOMY CYAbE C XOJATaiiCTBOM O MpeKpalleHuu
VCIIOJIHEHNsT TIOCTAaHOBJIEHMS O HA3HAYECHWM AaJMUHUCTPATHBHOIO HAaKa3aHUsA
B CBSI3M C UCTEYEHUEM CPOKA UCTIOJIHEHUS.

[locraHoBiI€HHMEM MHPOBOTO CYJbH, OCTaBJIECHHbIM 0€3 H3MEHEHUS
peLIEHUEM CYAbU PAOHHOTO CY/1a U IMOCTAHOBICEHUEM CYJIbU KaCCAallMOHHOIO CyAa
oOlel OpPUCAUKIIMM, B YJIOBJIETBOpeHUM 3asiBieHus WM. o mpekpanieHuu
IIOCTAHOBJICHWS] B YacTU JIMIICHUS IIpaBa yYIIPABJICHUsS TPAHCIOPTHBIMU
CpeACTBAMHU Ha CPOK 1 rox 6 MecA1eB 0TKa3aHo.

B xkanmobe, momanHoii B BepxoBubii Cyn Poccuiickoit ®enepanuu,
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WM. BwIpa3mi Hecoriacue C CyleOHbIMHU aKTaMd 00 OTKa3e B YJIOBIECTBOPEHHUU
3asBJICHUS] O TIPEKPAIICHWM WCIOJHEHUS IIOCTAHOBIECHHUS O Ha3HAYEHUU
aAMUHUACTPATUBHOTO HAKa3aHWS, MPOCUII UX OTMEHUTbh, YKa3bIBasg B YHCIIE WHBIX
JIOBOJIOB Ha HEPACCMOTPEHUE MUPOBBIM CYJbEH 3asiBIICHUS B YaCTHU MPEKpaICHUs
UCIIOJHEHUSI ~ TIOCTAHOBJEHUS O  HAa3HAYEHUMU  HaKa3aHUd B BHUJIC
aIMUHUCTPATUBHOTO mTpada.

B xone mpowusBoncTBa Mo jAeny OBLJIO YCTAHOBJIEHO, YTO TOCTAHOBJICHHE
MUPOBOTO CyAbM O HAa3HAYCHUM AJMUHHUCTPATHUBHOIO HaKa3aHUSI BCTYIHIIO
B 3aKOHHYIO CHJTy, KOIMH JAHHOT'O TTOCTAHOBJICHUS HAIPABIIEHBl MUPOBBIM CyAbEH
B YIOJHOMOYEHHBI TeppuTopuanbHblii opran MBJ[ Poccnn — ns ucnonnenus
B YaCTM HAKa3aHUs B BHJE JIMIICHHWS I[IpaBa YNPABJICHUS TPAHCHOPTHBIMU
CpelCcTBaMH, a TakKe B TEpPpUTOpPHAIbHBIN opraH @DenepaabHON CITYKObI
CyleOHBIX TPUCTABOB — [l KCIOJHEHWS B YacTU HaKa3aHUsS B BUJC
aJIMUHUCTPATUBHOTO ITpada.

B cootBetrcTBHM ¢ yacThio 2 ctaThu 31.2 KoAIl P® nocraHoBiieHUE 1O JIe7Ty
00 aJIMUHHCTPATUBHOM MPABOHAPYIIEHUU TMOJJICKUT HCIOJHEHUIO B TOJIHOM
o0beME C MOMEHTA €ro BCTYIUICHHS B 3AKOHHYIO CHITY, 32 HCKIIOYEHUEM CIIy4aesB,
npeaycmoTpennsix gacTsvu 1°-1%° craten 32.3 HasBaHHOTO KOJEKCA.

Bonpoc o0 mnpekpailleHMM WCHOJHEHUS TIOCTAHOBJICHUS O Ha3HAYCHUU
aIMUHUCTPATUBHOTO  HAaKa3aHUS  pacCMaTpPUBAETCS  CYIbEW,  BBIHECIIUM
MOCTAHOBJICHUE, B TPEXJTHEBHBIM CPOK CO JHS BO3HHUKHOBEHUSI OCHOBAHUS ISt
paspenieHus: COoTBeTCTBYolIero Bonpoca (4acts 1 crateu 31.8 KoAIl PO).

Pemienne mo Bompocy O TNpEeKpalleHUd HCIOJHEHUSI TOCTaHOBJICHUS
O Ha3HAYECHUH a]MUHUCTPATUBHOI'O HAKa3aHUSI BEIHOCUTCS B BUJE IMOCTAHOBIICHHS
(uactb 4 ctatbu 31.8 KoAIl PD).

B cootrBerctBum ¢ myHktamu 4, 6 yvactu 1 crateu 29.10 KoAIl PO
B ITOCTAHOBJICHUHM TIO Jieldy 00 aJMHHHUCTPATUBHOM MPABOHAPYIICHUH JOJKHBI
ObITh YyKa3aHbl OOCTOSATENIHCTBA, YCTAHOBJEHHBIE TIPU PACCMOTPEHUU JEeNa;
MOTHBHUPOBAHHOE PEIICHUE 110 JIEITY.

OnHako B HapylIeHHE MEPEYUCICHHBIX HOPM 3aKOHAa MHUPOBBIM CYJbei
BOIIPOC O TMPEKPAIICHUH HUCIOJHEHUS TOCTAHOBJEHUS O Ha3HAYCHUU
aIMUHUCTPATUBHOTO HaKa3aHWs B 4acTU Ha3HaueHHoOro M. aiMUHUCTPATHBHOTO
mrpada He pas3pelleH, 3asBICHHE O MPEKpalleHUWH HWCIOJHEHUS YKa3aHHOTO
MOCTAHOBJICHUSI B CBSI3M C MCTEYCHUEM CpPOKA HCIOJHEHHS TOCTAHOBJICHUS
pacCMOTPEHO JIMIlIb B 4YacTH HaKa3aHWUs B BHJE JIMIIEHUS IpaBa yHpaBJeHUs
TPAHCIIOPTHBIMU CPEICTBAMM.

JlonyllleHHbIE MUPOBBIM CYJbEW MpOLIECCYalIbHbIE HAPYIICHHUS OCTaBIICHbI
0€3 BHUMaHHUsI CYJbsIMU PAHOHHOTO U KAaCCAI[MOHHOTO CY/IOB.

[Ipu u3MOKEHHBIX O0OCTOATETHCTBAX OOKAJOBAaHHBIE CYJACOHBIC AaKTHI
OTMEHEHBI, JEJI0 HAPABJIEHO MUPOBOMY CYyJIb€ Ha HOBOE PACCMOTPEHHUE.

Ilocmanoenenue Ne 78-A/[24-24-K3
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JUCHUIIIMHAPHASA KOJUIET'UA

49. BHemnpoueccyajbHOe oOOpallleHHe CyIAbH C IeJbI0 OKa3aHusl
BJMSIHUSI HA NPHUHATHE PeElIeHUs] MO0 KOHKPETHOMY jejy, HaXoAsleMycs
B IPOU3BOJICTBE JPYroro cyaa, NPU3HAHO JMCHUILIMHAPHBIM MPOCTYNKOM
U MOCJTYKHJI0 OCHOBAHUEM IOCPOYHOI0 MPeKPalleHHsl OJTHOMOYMH CYAbH.

Huctnunnunaphas kosuieruss BepxoBHoro Cypa Poccuiickoit ®enepanuu
(mamee — JlmcuuruiMHapHash KOJUIETHs) OTKaszaja B YIOBIETBOPCHUHU kKaloObl b.
Ha pelICHUE KBATU(PUKALMOHHON KOJUIETMU CyJIed O TOCPOYHOM MpEeKpaluieHUH
IIOJIHOMOYMM CyJbH, MpeAcenaresiss CylJa 3a COBEPIICHHE IHCLMILNIMHAPHOTO
IIPOCTYIIKA.

B pemenun JlucumiuinHapHas KOJUIETHs yKa3ala CIeAyHoLIee.

Kak BHAHO W3 MarepHalioB IUCHUILUIMHAPHOTO MPOU3BOACTBA, K b. Kak
K IpeiacefaTeno cyAa oOpaTWIoCh HEYCTAaHOBJIEHHOE JIMIIO, JEHCTBOBAaBILEE
B MHTEpecax OCYXKIEHHOIo, ¢ MpochOOol 00 OKa3aHUM COACHCTBUS B OCTaBICHUU
B CUJIE TOCTAaHOBJICHHUSI ATOTO CyJla, BBIHECEHHOI'O B OTHOILIEHHWU YKAa3aHHOTO
OCYXJEHHOTO, B CBSI3H C €r0 aneUIIHUOHHBIM 005KaJIOBAHUEM.

B napymenue nonoxenunit 3akoHa Poccuiickonn @enepannu oT 26 MIOHSA
1992 1. Ne 3132-1 «O craryce cyneii B Poccuiickoit denepanun» (namee -
3akoH o craryce cynaed) m Komekca cypaelickoit 3Tuku, yrBepxkacHHoro VIII
Bceepoccuiickum chesnom cynaeit 19 aexadps 2012 r. (nmanee — Konekc cyneickoi
9TUKH), B. HE mpenan racHoCTH U HE JTOBEJ J0 CBEACHUS YYaCTHHKOB CYICOHOTO
pa3buparenbcTBa MHGOPMAIMIO O TMOCTYNHMBIIEM K HEMY BHENpPOLECCYalbHOM
oOpateHuu. BriocienctBun Bo UCTIOIHEHNE JOCTUTHYTON MTPHU HETIPOLIECCYATbHOM
oO1IeHn: A0roBOpeHHOCTH b. oOpaTwmiics K mpelaceaaTesnto BBIIECTOSIIEro cyla
C LIEJIbI0 OKa3aHUs BIUSHUS HA TMPUHATUE PEIICHUS IO JAHHOMY YTOJIOBHOMY
Jieny, HaXOJAEMYCs B IPOM3BOJICTBE YKa3aHHOTO Cy/ia.

KBanudukanronHas Koyuleruss CcyAeil MNpaBUIBbHO YCTAaHOBHWJIA  (PaKT
COBEpIIEeHUS b. TUCUUIIIMHAPHOTO MPOCTYIKA U BEPHO paclEHuIa ero noBeieHHe
KaK YMaJslolllee aBTOPUTET CyINeOHOM BIIACTH, HE  COOTBETCTBYIOLIEE
TpeOOBAHMSM, MPEBSABISIEMBIM K BHICOKOMY CTATyCy CYIbH.

JlucruninHapHas KOJUIETHSI COTJIACKIIach C BBIBOJOM KBaU(DUKAIIMOHHOM
KOJUIETUH CYZEN O COBEPUIEHUU CYIbEU NUCUMIUIMHAPHOTO MPOCTYIKA, IOCKOJIBKY
yKa3aHHble JCHCTBUSA b. B COBOKYNHOCTH M II0 CBOEMY XapaKTepy SBIISIFOTCS
BUHOBHBIMH, TPYOBIMH U CYIIECTBEHHO HApYIIAIOMMMU 3aKOHOJATEIbCTBO
o craryce cyaed B Poccuiickon ®enepanuu, HE COOTBETCTBYKOT BBICOKOMY
CTaTyCy CyIbH, BIEKYT NMPUUYMHEHHUE yllepOa penmyTaluu CyAbH U MpeicenaTes
cyJa, yMaJISIOT aBTOPUTET Cy1eOHOM BIIACTH.

[IpumenenHoe k b. aucuuniaMHapHOE B3BICKAHHE B BHJAE JOCPOYHOTO
MpPEKpalIeHUs MMOJHOMOYUN CYyAbU, MPEACENATENs Cya ABISETCS COPA3MEPHBIM
XapakTePy COBEPUIEHHOTO UM JUCIUIIJIMHAPHOTO MPOCTYIKA.

Pewenue Ne J[K23-126
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50. HempunsiTHe cyabeil MpeayCMOTPEHHbBIX 3AKOHOM Mep K YCTPaHEeHHI0
KOH(INKTA MHTEPECOB NPH MCIOJTHEHUH CBOUX J0JKHOCTHBIX 00SI3aHHOCTEMH
MOCJIY?KHJI0 OCHOBAHMEM JOCPOYHOI0 NMpeKpPAIeHUs MOJTHOMOYHIA CybH.

JlucuuninHapHas KOJUIETHs OTKa3zaja B YAOBJIETBOPEHUHM KanmoObl X.
Ha pelieHre KBAIU(DUKAIIMOHHOW KOJUIETHH CyAE€H O JOCPOYHOM IMpEeKpalleHUuu
ITOJTHOMOYHH CYJbU 3a COBEPIIEHNE TUCHUIUIMHAPHOTO MPOCTYIIKA.

B pemennn JlucuuruimHapHas KOJUIErUs yKazaia CIeAyroIee.

MareprnanaMy JUCHHUIUIMHAPHOTO IPOU3BOJACTBA YCTAHOBJIEHO, YTO CYAbS
X. peryisipHO KOHCyJbTHpoBana azaBokara C., a Takke HHBIX JIUI
10 IOPUAUYECKUM BOIPOCAM M J€JlaM, HaXOMAIUMMCSA B IIPOU3BOACTBE CyJIa.
B uwactHoCcTH, OHa oOcyxnana ¢ aaBokatoM C. pe3ynbTaT pacCMOTPEHHs ena,
B KOTOPOM OH NPHUHHMAJI y4acTHUE B KAueCTBE IMPEACTaBUTENS, KOMMEHTUPOBAJIA
JESATEIbHOCTh KOHKPETHOTO CyJIbU MO JAHHOMY Jely, YHOTpeOJids MpU OLEHKE
CyJeOHOro IOCTAaHOBJIEHUsI HelEeH3ypHyro Opanb. Takke cynps X., HaxoIsCh
B CyJeOHOM 3acelaHMM, HEraTHBHO OLICHHBAJla JEWUCTBUS Mpencenarens cyna
U HHBIX YYaCTHUKOB CYJIONpPOU3BOACTBA (IFOCYJAapCTBEHHOTO OOBMHUTENS
1 aJIBOKaTa).

JlucuuninHapHas KOJJIETHs COrJacHiIach C BBIBOJAMH KBAJIM(PHKAMOHHOM
KOJUIETUM CYJI€d O COBEPIIEHUU Cyabed X. IUCIUIUIMHAPHOTO IIPOCTYIIKA,
NOCKOJIbKY X., JOCTOBEPHO 3Hasi TpeOOBaHHUs, MPEABSBISIEMbIE K MOBEICHUIO
CylbU, OOSA3BIBAIOLIME €€ MPU HCIOJHEHWU CBOMX ITOJHOMOYMM, a TaKXe BO
BHECITY’KEOHBIX OTHOIICHUSX M30€eratb BCEro, YTO MOIJIO Obl YMAJIUTh aBTOPUTET
CyJeOHOM BJIACTH U JIOCTOMHCTBO CYJIbU, JOIYCTHJIa HEMPOIeCCyalIbHOE OOIEeHUE
C aJBOKAaTOM, OKas3blBaja IOPUAMYECKHE YCIyI'M M CO3Jaja CUTYalUIo,
CIIOCOOCTBOBABIIYIO BOSHUKHOBEHUIO KOH(JIMKTA HHTEPECOB.

JleficTBuid 1O TPENOTBpAIICHUIO JMOO YyperyJupoBaHUIO KOH(MIUKTA
MHTEpECOB cyabsa X. HE NPEeaIpUHAMAIA.

SBnsisick cynbpeil ¢ OONBIIUM CTakeM CcyAeOHoi paboThl, X. HE Morja
HE 3HATh O HAJIMYMHA OIPAHUYECHHUM, YCTAHOBJIEHHBIX cTatbel 16 Komekca
CyNCHUCKOM DOTHUKH, CBA3AHHBIX C OCYIIECTBICHUEM CYyAbEH HOPUIAAYECKON
MPaKTUKH, U O HEOOXOJIMMOCTHU UX COOJIOACHHUSI.

[Ipu srom cyaps X. He oTpunana ¢axkra OJMM3KUX M JOBEPHUTENIbHBIX
oTHouieHU# ¢ agBokaramu C. u M., ogHaKo He cooOIluiIa PyKOBOACTBY CyAa
U CYJIbSIM O JAHHOM OOCTOSITEIIBCTBE, & TAKXKE O BHEMPOIIECCYaTbHBIX 00paIlIEHUsIX
K HEW YKa3aHHBIX JIULI.

JlucuuniauHapHasi KOJUIETHSI B pEUIeHHHM O0paTuia BHUMaHHE Ha TO, 4YTO,
naBasi B cyAeOHOM 3aceJaHMM HETaTHUBHYIO OLIEHKY ACHCTBUSIM (eaepaibHOro
CYIbH U MPUHATOMY UM CyJ€OHOMY PEIICHUIO, a TAKXKe ACUCTBUAM MpecenaTes
Cyla, aJBoKarTa M TOCYJAapCTBEHHONO OOBUHUTENS C€ HCIOJIb30BAHHEM
HELEH3YPHBIX BBIp@XEHUH, cyapd X. JAelcTBoBasia IyOinyHo. Bcee 3t10
CBUJETENBCTBYET O HapylmleHnn X. IMOJOXKEHUH 3akoHa O CcTaTryce Ccyjaeu
n Kozxekca cyaelcKkOd JTUKH, IPEANMCHIBAIOIIMX CYAbE BO BCEX CIy4asx
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IIPOSIBIISITH CIAEPKAHHOCTh U KOPPEKTHOCTD, B TOM YHCJIE U ITPU KOMMEHTUPOBaHHUU
pEeLIeHU CBOMX KOJUIET.

C yuerom wm3nOXKEHHOro JlUCHUIUIMHApHAs KOJUIETUS  COIVIACHIIACH
C BBIBOJIaMU KBaNU(UKAIMOHHONW KOJIJIETUU CYJEH O TOM, YTO COBEPIICHHBIC
cynber X. JEHUCTBUS CBUJIETEIBCTBYIOT O  CYIIECTBEHHOM, BHHOBHOM,
HECOBMECTHMOM C BBICOKMM 3BaHHWEM CyAbHM HapylIeHUH TpeOoBaHMI 3aKoHa
o0 craryce cynen m Koaekca CyIelCKOM OJTHKM M BIIEKYT IPUMEHEHUE MEp

JTUCIMIUTAHAPHON OTBETCTBEHHOCTH.
Pewenue No J[K24-68



