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IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CVJIA
POCCUHNCKOH ®EJTEPALINU

No

r. Mockaa 2025~

O BHecennu n3MeHeHuii B nocranos/jieHue Ilnenyma Bepxosuoro Cyna
Poccuiickoit @enepamun ot 19 nexadps 2013 roxa Ne 41 «O npakTuke
NMPUMEHEHNs CYIaMH 3aKOHOAATeIbCTBA 0 Mepax nmpecedyeHust
B BH/I€ 3aKJIIOYEHUS 0] CTPAKY, JOMAIIHEI0 apecTa,
3aJ10ra U 3anpera onpeaeJeHHbIX e CTBUID)

B cBA3M ¢ W3MEHEHHMEM 3aKOHOAATENIbCTBA, a TAKXKE MMEIOIINMUCSA B
cynebHoi mnpaktuke Bompocamu Ilnenym BepxoBHoro Cyaa Poccuiickoit
denepalinu, pyKoBOJACTBYSICh cTaTher 126 Konctutrynuu Poccuiickoit deneparuu,
cTathsaMHu 2 U 5 DeaepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014
roga Ne 3-OK3 «O BepxoBnom Cyne Poccuiickont denepannn», NOCTAaHOBISET
BHecTH B nocraHosieHue [lnenyma BepxoBrnoro Cyna Poccuiickoit @eaepaiuu ot
19 nexabpst 2013 roga Ne 41 «O mpakTuke MPUMEHEHUS CyJlaMH 3aKOHOAATEIIbCTBA
0 Mepax MPeceueHus] B BUJE 3aKJIFOUCHHUS MO/l CTPAXy, JOMAIIIHETO apecTa, 3ajiora
U 3ampera OMNpEAeTeHHBIX NEWCTBUN» (B pelakuuud nocraHoBieHud I[lnenyma
BepxoBnoro Cyna Poccuiickoit @enepanuu ot 24 mas 2016 roga Ne 23, or 11
utoHs1 2020 roma Ne 7) cienyroiine U3MEHEHHUS:

1) B nmpeamoOyiie:

a) a03al] YeTBEPTHIA U3JIOKUTH B CIEAYIOIIEH peJaKIIuu:

«B yroyoBHO-IpoIeccyaTbHOM 3aKOHOJATeNbCTBE Pocculickoit denepanuu
B COOTBETCTBUU CO cTarbedl 9 MexayHapogHOro nakra O TPaKIAHCKUX U
MOJIMTUYECKUX TMPaBax MPEeayCMOTPEHO MPaBO KaXJ0ro, KTO JIUIIEH CBOOObI WU
OTPaHUYEH B HEW B pe3yibTarTe 3aKJIFOUEHHs O] CTPaXy WIIM JOMAIIHETO apecTa,
Ha PacCMOTPEHHE BONPOCAa O MPUMEHEHUM B OTHOUIEHWH €ro 3aJiora Wi WHOU
0oJiee MATKON MEpbl IPECECUCHUS. »;
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0) u3 ab3ama naroro cioBa «u EBpomneiickoro Cyna mo mpaBaM 4YeIOBEKa
UCKJIFOUUTb;

2) B myHKTeE 1:

a) CJIOBA «H BBITEKAIOIIMX U3 CTaThbu 5 KOHBEHIIMM O 3alUTE IIPaB YEJIOBEKA
¥ OCHOBHBIX CBOOO/I» UCKITIOUUTH;

0) JOMOMHUTH a03alleM BTOPBIM CIEAYIOIIETr0 COACPHKAHU:

«/cxonst W3 B3aMMOCBSI3aHHBIX IOJNIOKEHUM dactedl 1-2 craten 108
VIIK PO u3zbpanue Mepbl IpeceueHus B BUIE 3aKJIIOUEHUS MO CTPaKy BO3MOXKHO
B OTHOLUEHUU JHIA, MOAO3PEBAEMOrO WM OOBHHSEMOIO B COBEPIICHUU JIUIIb
TAaKOro IPECTYIUIEHMs, 3a KOTOPOE€ €My C YYETOM CaHKLHHU COOTBETCTBYIOLIEH
HOpMbI OcoOeHHOW yYacTh U mojiokeHui OOmel yactu (B 4acTHOCTH, 4yacTu 1
cratbu 56 u yactu 6 crarbu 88) YromoBHoro kopekca Poccuiickoit denepanuun
MOXET OBITh HA3HAYE€HO HaKa3aHUE B BUJIE JIUILIEHUS CBOOOIBL.»;

3) NyHKT 4 U3JI0KUTH B CIEAYIONIEH peAaKIIvu:

«4. Ilo oOmemy npaBuily B OTHOUIEHUH MO03PEBAEMOI0O WIIM OOBUHSIEMOTO
B COBEPIICHUH MPECTYIUICHUS CPEIHEH TSKECTH 0e3 MPUMEHEHUs HACUIIUS WITU
yIpO3bl €ro NMpUMEHEHUs cyd B cuiy nyHkra 1 dactu | crarem 108 VIIK P®
BIIpaBe M30parb Mepy IMpPECEUEHUs B BHJIE 3AKJIIOUEHHUS IOJ CTPAXy TOJBKO B
VCKJIIOUUTEIBHBIX CIy4yasX, OPU YCJIOBUM, YTO HapAAy C OCHOBAaHHUSIMHU,
npeanycMoTpeHHbiMu  ctatbeit 97 VYIIK P®, umeercss ogHO W3 CIEAYIOMIMX
00CTOSITENIBCTB, YKa3aHHBIX B MOJAIMYHKTax «a» — «» myHKTa 1 yactu 1 ctateu 108
VIIK P®: nomo3peBaemMblii M OOBHUHSAEMBIM HE UMEET MECTa JKUTCIbCTBA WIIU
MecTa npeObiBaHUsI Ha Tepputopuu Poccuiickoit denepannu; €ro JUYHOCTH HE
YCTaHOBJIEHA; UM HapylleHa paHee U30paHHas Mepa MPEeCEYEHUs; OH CKpPbUICS OT
OPraHoOB IIPEABAPUTEIBLHOIO PACCIEN0BAHUS WK OT CyJa.

B oTHomeHuun nomo3peBaeMoro UM OOBUHSEMOrO0 B COBEpIIEHUU
NPECTYIUIEHUA CpPEAHEN TSKECTH, IIEPEUYMCIIEHHBIX B IIE€PBOM IPEMIOKECHUU
gactu 12 ctateu 108 VIIK PO, 3akirouenne moj cTpaxky MOXKET ObITh U30paHO B
KaueCTBE MeEpbl IPECEYEHUs] IMPU HEBO3MOXXHOCTH IPUMEHEHUS HWHOM, OoJee
MSATKOM, MEphl MPECEUCHHs, B TOM YHUCJIE M TMPU OTCYTCTBUU OOCTOSATEIIbCTB,
yKa3aHHBIX B MOJIYHKTaX «a» — «r» nyHkTa 1 yactu 1 crarbu 108 YIIK PD.»;

4) nONONMHUTH MyHKTamMu 4! 1 42 clenyoero coaepKaHus:

«4!. CommacnHo nyHkry 2 yactu | crarem 108 VIIK P® B oTHOmEHHH
MOJI03PEBAEMOT0 WJIM OOBUHSIEMOTO B COBEpPUICHHM MPECTYIUICHUS HEOOJbIION
TSKECTH, 32 KOTOPOE €My MOXET ObITh Ha3HAUE€HO HaKa3aHUE B BUJE JIMLICHUS
CBOOOBI, ME€pa MPECEUECHHSI B BUJIE€ 3aKIIOUEHUS O] CTPAXy HU30MPAETCS TOIBKO B
UCKJIIOUUTENbHBIX CIy4asiX, U NMPU YCIOBHM, YTO UM HapylleHa paHee U30paHHas
Mepa MpeceueHuss JuOO0 OH CKphUICA OT OPraHoB MPEABaApPUTEIbHOTO
pacciieoBaHusl WK OT cyaa (MOAMYHKTHI «B» U «r» IyHKTa 1 yactu 1 crarbu 108
VIIK PO).

B oTHomenuu nuua, moao3peBaeMoro WiM OOBHHSEMOIO B COBEpPUICHUHU
OPECTYIUICHUS] HEOONBIIONW TSDKECTH, YKAa3aHHOTO BO BTOPOM MPEIIOKEHUHU
yacTtu 12 crareu 108 YIIK P®, 3a koTopoe eMy MOKET ObITh HA3HAYEHO HaKa3aHUE
B BHJIE JIMLIEHUSI CBOOOJbI, MEpa MPECEUEHUsI B BUJE 3AKIIOUEHHUS MO CTPAKY
n30MpaeTCsl CyIOM TOJIBKO B MCKJIIOYHMTENIbHBIX CIydasX M MPU HAJTUYUHA OJHOTO
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WM HECKOJBKUX OOCTOSTEIHCTB, YKa3aHHBIX B MOJIMYHKTAX «a» — «I» MyHKTa 1
yactu | crateu 108 VIIK PO.

42, OTCyTCTBHE Yy MOJ03PEBAEMOr0 WM OOBHHSIEMOIO MECTa KUTEIbCTBA
WK MecTa TipedbiBanus Ha Tepputopuu Poccuiickoit deneparuu npu OTCyTCTBUU
OCHOBaHUM, mpeaycMoTpeHHbIX cTarbedl 97 VIIK P®, He MOXET SBIATHCA
€IMHCTBEHHBIM OCHOBAHUEM, JIOCTATOUYHBIM JJI1 U30paHus B OTHOILIEHUH €r0 MEphI
IIPECEUYECHUs B BHJE 3aAKIIOUYEHUs 07 CTpaxy. lIpm 3TOM OTCyTCTBHE Yy nmua
peructpaimu Ha teppurtopun Poccuiickonn denepanuud MOXKET SIBIATHCS JIMIIb
OIHAM M3 JI0KA3aTeIbCTB OTCYTCTBUS y HEro0 MECTa JKUTEJIbCTBA WM MeECTa
npeObIBaHUsA, HO caMo MO ce0e He SBISETCS MPENyCMOTPEHHBIM TMOITYHKTOM «a
nyHkra 1 yactu 1 crareu 108 YIIK P® ob6cTosiTenbcTBOM, JAIOMIMM OCHOBaHUE
JUIsi U30paHusi B OTHOLIEHUM €r0 MEphl MPECEUCHUs] B BUJIEC 3aKIIOUEHUS MOJ
CTpaxy.

[Ipu pemiennu Bompoca O HAJIMYMKM WM OO0 OTCYTCTBMM Y JIMIIa MeEcCTa
npeObiBaHus Ha Teppuropun Poccuiickoit ®denepanuy IOJKHBI YUUTHIBAThCS, B
YaCTHOCTH, TonokeHus1 3akoHa Poccutickoit deneparuu ot 25 uroHs 1993 roma
Ne 5242-1 «O npaBe rpaxxnan Poccuiickoii @denepanyiv Ha cBOOOTY MEpEIBUKEHUS,
BBIOOp MecTa MpeObIBaHUS U KUTEIbCTBA B Ipenenax Poccuiickoit denepauun» u
®enepanbHoro 3akoHa ot 18 utomns 2006 roga Ne 109-D3 «O MUTpalluOHHOM y4YeTe
WHOCTPAHHBIX TPaXKJaH U Jull 0e3 rpaxaaHcTsa B Poccutickoit deaeparum.

OTcyTcTBHE y MOI03pEBAEMOro HUJIM OOBHUHAEMOIrO JOKYMEHTOB,
YIAOCTOBEPSIOIINX €r0 JUYHOCTh, CaMO 0 ce0e HEe CBUAETENbCTBYET O HAIMYUU
00CTOATENbCTBA, MNPEAYCMOTPEHHOTO TMOJIMYHKTOM «0» mnyHkra 1 uactu 1
crarbu 108 YIIK PO.

[Ipu paspemenun xomaraiictB 00 M30paHUM B Ka4eCTBE MEPHI MPECECUCHUS
3aKJIIOUYEHMSI O/l CTPaXy Cydam clieyeT BO BCEX Ciydasx OOCYXJaThb BOIPOC
0 BO3MOXXHOCTH MPUMEHEHUSI MHOM, 00Jiee MSTKOM, MEphl MPECEUCHUsI Jaxe Mpu
HAJIMYUHA KaKOTO-TMOO M3 OOCTOATENHCTB, YKAa3aHHBIX B MOMAMYHKTAX «a» — «I»
nyHkra 1 yactu 1 crateu 108 YIIK PD.»;

5) NyHKT 5 JONOJHUTH a03aleM IATHIM CIEIYIOUIEr0 COAEPKaHUS:

«B mocTtaHnoBieHHM 00 YHAOBIETBOPEHHH XOJaTaiiCTBa ClIeOBATENs WU
J03HaBaresiss 00 M30paHUM MOAO03PEBAEMOMY, OOBHHSIEMOMY B Kad€CTBE MEpbI
NpECEUCHUs 3aKJIIOUCHUs IO/ CTPAXy JOJDKHBI OBITh YKa3aHbl TOJBKO TeE
npeaycMorpernbie cratbet 97 VYIIK P® ocHoOBaHUS, HaJU4YHUE KOTOPBIX
YCTAHOBJICHO CYJOM B OTHOIIEHUHU JJAHHOTO MOA03PEBAEMOT0 UM OOBUHSIEMOTO.);

6) NyHKTHI 6 ¥ 7 U3JI0KHUTH B CIEAYIOIIEH peJaKIINN:

«6. Ilpn paccMmoTpeHun XoparaiicTBa cjenoBaTess WM Jo3HaBareis 00
n30paHuu B KaY€CTBE MEPhI MIPECEUCHUS 3aKIIOUCHUS MOl CTPAXKY CyAy HAMJIEKHUT
YUHUTBIBAaTh TAKKe OOCTOATENHCTBA, yKazaHHble B yacth | crarbu 99 VYIIK PO:
TSXKECTh MPECTYIUIEHUs, MoJo3peHHue (OOBUHEHHE) JIMIa B COBEPLICHUU
NPECTYIUICHUSI C TPUMEHEHUEM HACHIIUS WM YTPO30U €ro NpuMEHEHHUs, CBEACHUS
0 JMYHOCTH NOJI03PEBAEMOr0 MM OOBHHSEMOr0, €ro BO3pPACT, COCTOSHHE
3I0pOBbsl, CEMEMHOE TIOJOKEHUEe, pOJ 3aHATUH M JApyrue oOCTOSATEIbCTBA
(Hanpumep, moao3peHue (OOBUHEHHWE) JIMIlAa B COBEPIICHUM MPECTYIJICHUS B
OTHOUIEHUH YJICHOB CBOEH CEMBbU MPU COBMECTHOM IPOXKMBAHUU; MIOBEICHUE UL
HOCJIe TPECTYIJICHUS], B COBEPILIEHUU KOTOPOr0 OHO MOA03peBaeTcsi (0OBUHSETCS),
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B YaCTHOCTH SBKa C IIOBUHHOM, aKTHBHOE CIOCOOCTBOBAHHE PACKPBITHIO U
paccieqoBaHUI0 MPECTYIUICHUS, 3alIa)KMBAHUE MPUUYMHEHHOTO B pE3yJbTare
NPECTYIJICHUS BpEAa).

7. O6paruTh BHUMAHHE CYJI0B Ha MPETyCMOTPEHHBIC 3aKOHOM OCOOCHHOCTH
MPUMEHEHUSI MEPbl MPECEUCHUSI B BUJIC 3AKJIIOUEHHMS MOJ CTPaKy B OTHOIIEHUHU
MOJI03PEBAEMBIX U OOBUHSAEMBIX B COBEPIICHUU MPECTYIVICHUMN, IEPEUUCICHHBIX B
yactu 1! crarbu 108 VIIK PO.

B naHHOI HOpME YCTaHOBJICH 3alpeT Ha MPUMEHEHHUE MEpbI MPECECUCHHUS B
BUJIC 3aKJIFOUEHUS TOJ CTPaXxy MpPU OTCYTCTBUM OOCTOSITENHCTB, YKa3aHHBIX B
nyHkTrax 1-3 gactu 1! crareu 108 VIIK PO, B oTHOIIEHUHU TOA03PEBAEMOIO WU
OOBHHSEMOTO B COBEPIICHUM MPECTYIUICHUM, MPEAyCMOTPEHHBIX 4YacTsIMU S5—7
cratbu 159, vacteio 2 crarbu 171, wactamu 1!, 2, 4 u 6 crarbu 1711, yacteio 2
cratbu 1713 craresamu 172-1723, yacteio 2 crarbu 173!, ywactamu 3 u 4
cratbu 174, yactamu 3 u 4 crateu 174!, crarbeit 176, yactsamu 2 u 3 cratbu 178,
yactamu 2 u 3 crarbu 180, yacteto 2 crarbu 181, wactamu 2—4 crareu 183,
yacTeio 2 crartbu 1852, crarpert 1853, wacteio 2 crarbu 1854, crarneit 190,
gactamMu  2-5 crarbu 191, yacteio 3 crarem 1911, crarbeit 192, yactbio 2
cratb 193, yvactamu 2 u 3 crarbu 193!, yactamum 2-4 crtarbu 194,
gactamu 11, 21, 4 u 5 crareu 195, cratesamu 196, 197, wacteio 2 crarbu 199,
yacThio 2 ctatbu 199! u vacteio 2 crarbu 1992 YK PO, Ge3 xakux-nubo Apyrux
YCJIOBH.

B orHOmeHuMH momo3peBaeMOro HIM OOBHUHSAEMOTO B COBEPIICHUH
NPECTYIUIEHUHM, MPETYyCMOTPEHHBIX yacTsamMu 2—4 crared 159, 1591, 1592, 1593,
1595, 1596, 160, wactbto 2 crarbu 165 u crarberr 201 YK P®, Takoi xe 3amper
JNEUCTBYET MPH YCIOBHH, YTO ITH MPECTYIUICHUS] COBEPILICHBI WMHIWBUIYaTbHBIM
NpPEANPUHUMATENIEM B CBSI3M C OCYUIECTBICHHEM WM NPEANPUHUMATEIHCKON
NESITEIbHOCTH W (WIM) YHOpaBICHUEM MPUHAICKAIIUM €My HMYIIECTBOM,
UCIIONB3YEMbIM B IIENAX MPEANPUHUMATEIBCKON ACATEIBHOCTH, JUOO YTO ITH
NPECTYMJIECHUS COBEPIICHBI YJIECHOM OpraHa YIpaBJICHUS KOMMEPUECKOU
OpraHu3allid B CBSI3M C OCYIIECTBICHUEM WM IIOJHOMOYMM IO YHIPaBICHUIO
OpraHu3alye WU B CBSI3M C OCYLIECTBICHHEM KOMMEPUYECKOM OpraHu3anuen
IpeINPUHUMATENbCKON WM MHOW 3KOHOMMYECKOW JeATeNbHOCTH (ITyHKThI 271
u 272 crateu 5 YIIK PO).

B cBA3u ¢ 3TUM cyay 10 KaXJIOMy TOCTYIHMBIIEMY XOJaTallCTBY
clenoBarens, J03HaBaTelsl O MPUMEHEHUN MEPhI MPECEUEHUS B BUJEC 3aKIIIOUCHUSA
MO/l CTPaXXy B OTHOUIIEHWU MOJO3PEBAEMOr0 HJIM OOBHHSIEMOIO B COBEPIICHUU
YKa3aHHBIX MPECTYIUICHUM, SBIISIOMIETOCS UHIUBUAYAIBHBIM MpEAIpUHUMATEIEM
WJIM YJEHOM OpraHa YIpaBJIE€HUS KOMMEPUYECKOW OpraHu3aiuu, CJIEIyeT
MPOBEPATh, MPUBEJACHBI JIM B TMOCTAHOBICHUM O BO30YXKJICHHMM XOjaTalicTBa W
colep)Karcsi JM B NPWIOKEHHBIX K IMOCTAHOBJICHUIO MaTepualiaX KOHKPETHBIC
CBEJICHUS, MOATBEPKIAIOIINE BBIBO O TOM, YTO MHKPUMHHUPYEMOE YKa3aHHOMY
JUIYy MNPECTYNJIEHHUE COBEPUIEHO HE B CBSI3UM C OCYUECTBICHHUEM HM
MPEANPUHUMATEIIBCKON JIEATEIbHOCTH W (MJIM) yHpaBiICHHEM IPUHAICKAITUM
€My UMYIIECTBOM, UCIIOJIb3YEMBIM B EJISAX MPEANPUHUMATEIHCKON NEATEIbHOCTH,
au00 HE B CBS3UM C OCYIIECTBICHHMEM UM TMOJHOMOYHUM MO YIPABICHUIO
KOMMEPYECKOM OpraHu3alyMeld WIA HE B CBA3M C OCYUIECTBIECHUEM OTOH
Opra”u3alyer NpeAnpUHUMATEILCKOW WM MHOM YKOHOMUYECKON AEATEIIbHOCTH.
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[Ipn OoTCYyTCTBUM yKa3aHHBIX CBEICHUN TAKOE XOJATalCTBO YIOBIETBOPEHUIO HE
MOJIJIEHKUT.

IIpu paccMOTpeHMHM XOJaTaiicTBa CleqOBaTeNs WM JO3HaBarens o0
M30paHUU B Kaue€CTBE MEPhI MPECEUCHUs 3aKIIOUECHUS MO/ CTPaXKy B OTHOILLIEHUU
M0JI03PEBAEMOT0 WJIM OOBHHSEMOro, yka3aHHbIX B yactu 11 ctateu 108 YIIK PO,
HE0O0XO/IMMO TaK)K€ yUYUThIBaTh TpeOoBaHus yacTu 2 crarbu 99 YIIK PO, cormacHo
KOTOPBIM CYyJOM B 00s53aT€IbHOM IOPSAJIKE PACcCCMAaTPUBAETCS BO3MOXKHOCTb
u30paHus TakoW Mephl MpeceuyeHHs, KOoTopas MO3BOJUT HPOJOJKUTH
OCYILECTBICHUE MPEANPUHUMATEIBCKON NE€ATENIBHOCTH U (WJIM) YHOPABICHUE
IIPUHAUICKAIIUM HMYILECTBOM, MCIOJIB3YEMBIM B LEIAX NPEAIPUHUMATEIBCKON
NEeSATENBHOCTH, 32 UCKIIOYEHUEM U3BATOTO0 WM apeCcTOBAHHOTO MUMYULIECTBA, MO0
NEATEIIBHOCTH 0 OCYIIECTBICHUIO ITOJIHOMOYMM IO YIPABICHUIO OpraHU3alUEH,
Aub60 B CBSI3M C OCYIIECTBIEHHUEM KOMMEpPUECKOW opraHuzanuei
NPEANPUHUMATEIBCKON UM MHOM YKOHOMHYECKOU JIESITENBHOCTH.

Ecnu nuno mnopo3peBaercss win OOBUHSIETCS B COBEPIICHHH HE TOJBKO
npecryiuieHus, ykazanHoro B yactu 1! crarbm 108 VYIIK P®, o um nmpyroro
IPECTYIIEHUS, IPEAYCMOTPEHHOTO MHOM cTaTheil OcoOeHHON YacTH YTOJIOBHOTO
xonekca Poccuiickon denepanny U HE UCKITIOYAOIIETO TPUMEHEHHUE 3aKITI0UECHUS
HOJ] CTpPaxy, Cyd BIpaBe NpU HAJIUYUU K TOMY OCHOBaHUM H30paTh 3Ty Mepy
IIPECEUYEHUSL.);

7) nyHKT 10 U370KUTH B CAEAYIOIIEH PEAAKIUU:

«10. B cuny mnonoxenuid yacre 1 um 2 crareun 108 VIIK P®
HECOBEPIIEHHOJETHEMY, OEpeMEHHON >KEHIIMHE, >XCHIIMHE, HUMEIIIeH
MaJoJIETHErO0 peOeHKa, MYKYMHE, SBISIIOLIEMYCS €IWHCTBEHHBIM POJUTEIEM
MaJOJeTHEr0o peOeHKa, YCHIHOBUTEIIO WM ONEKyHY MaJoJeTHEro peOeHKa,
€IMHCTBEHHOMY DPOJAMTEII0, YCHIHOBUTEIO, ONMEKYHY WA IMONEUYUTEN0 peOeHKa-
WHBaJIuAa, MOJ03PEBAEMOMY WM OOBHMHSEMOMY B COBEpPLIEHUHM MPECTYIUICHUS
HEOOJIBIION WM CpellHeH TSHKECTH, Mepa IpPEeCceYeHHUs] B BHJIE 3aKIIOUEHUS O[T
CTpaxKy 1o 00IIeMy MpaBUly U30UPATHCA HE MOXKET.

B ciyuae ecnu Takoe IO MOAO3PEBACTCS WM OOBUHSETCS B COBEPIICHUHN
IIPECTYIUICHUS CpPEOHEN TSHKECTH C INPUMEHEHUEM HACWIMA WIM YIpO30H €ro
OPUMEHEHUS, MPECTYIUICHUSI HEOONbIION WIM CPEIHEH TAXKECTH, YKa3aHHOTO B
yactu 12 crareu 108 YIIK PO, mepa npecedenus B BUAE 3aKIIOYEHHUS IO CTPAXKY
MOXET ObITh M30paHa €My TOJBKO B UCKIIOUUTEIBHBIX CIydasx U NpU HAIUYUHU
OJTHOTO W3 OOCTOSITENBCTB, YKa3aHHBIX B MOAMYHKTaX «a» — «» MmyHKTa 1 yactu 1
crarbu 108 YIIK PO.

[Ipr sTOM Cymny HaaIeXUT YUYUTHIBaThb MOJIOXKEHUS YacTh 6 crtaTbu 88
YK P®, no cMmbICly KOTOpOM 3aKIFOUEHHE II0f CTpaxy B KayeCTBE MEPBI
IPECEUYECHHS] HE MOXKET OBITh IPUMEHEHO B OTHOIIEHUH HECOBEPILIEHHOIETHETO, HE
gocturmero 16 5eT, moao3peBaeMoro uid OOBUHAEMOIO B COBEpPIICHUU
NPECTYIIEHUs HEOOJIBIION WM CpeAHel TSHKECTH BIEPBBIE, a TAKKE B OTHOUICHUHU
OCTAJIbHBIX HECOBEPUICHHOJETHUX, MOJ03PEBAEMBIX WIJIM OOBHHSIEMBIX B
COBEpIICHUH MPECTYIUICHUS HEOOBIION TSXKECTH BIEPBBIE.»;

8) nonoaHUTh myHKTaMu 12! u 122 cienyromero coaepKaHus:
«12!. TlpuHumasi pemeHue 00 H30paHUM 3AKIIOYEHUS IO CTPaxy B
OTHOIIIEHUM JIMIIa, K KOTOPOMY Takas Mepa MpecedyeHus B CHIIy MIPSMOTO yKa3aHUs
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3aKOHA MIPUMEHSETCS TOIBKO B UCKIIIOUUTENIBHBIX CIIydasiX, Cy[ JOJKEH IPOBEPUTH
U TPOAHAIIM3UPOBATH BCE NPHIIOKEHHbIE K XOJATalWCTBY 00 H30paHUU Mepbl
IPECEUECHHs] MaTepuaibl U JOBOJABl YYACTHUKOB CyJ€OHOIO 3acelaHusi ¢ y4eTOM
nonoxkenuit crareit 97, 99 u 108 VIIK PD u B nocranoBieHnu 06 u30paHnuu Mepbl
IIpeCceUYeHUsl yKa3aTh, B CUITy KAKMX UMEHHO OOCTOSITENILCTB B OTHOILLIEHUU JTJAHHOTO
NOJI03PEBAEMOI0 WJIM OOBHUHSEMOIO JOCTH)KEHHE LEJeil NPUMEHEHHUS MEpbl
IIPECEUYEHHSI BO3MOYKHO JINIIb B PE3YIBTATE 3AKIOUYEHHUS €T0 MO CTPAXKY.

Takoll BbIBOA HE MOXET OBITh ceNaH Mo (opMajbHBIM OCHOBaHUSIM 0e€3
NPUBEACHHS KOHKPETHBIX OOCTOSTENBCTB, HAIEAIUX OATBEPKICHHUE B Cy1eOHOM
3aCEeIaHNH.

[Tpu 3TOM HanmMUKe OOCTOSITENLCTB, MPETYCMOTPEHHBIX MOMITYHKTAMH «@» — «I»
nyHkTta 1 wactu 1 crareu 108 YIIK P®, camo no cebe erie HE CBUAETENbCTBYET
O TOM, YTO JAHHBIM CIydail SIBJISAETCS HMCKIIOYUTEIBHBIM M B OTHOILIECHHUH JIHMIA
TpeOyeTcst NpuMeHeHre Harnboiee CTPOroil Mephbl IPECEUEHHUS.

122, C yuerom Toro, uto 4acteio 2! crareu 108 YIIK PO ycranosneH 3amper
Ha U30paHue Mephbl MPECeUeHUs] B BHUJE 3aKJIIOYEHUS IMOJ CTPa)Xy B OTHOILLIECHUU
MOJI0O3PEBAEMOI0  WJIM OOBHHSIEMOTO, CTPAJAIOUIEro TKEIbIM 3a00JIeBaHUEM,
KOTOPOE€ BKJIIOUEHO B IEPEUYECHb TSHKENBIX 3a00JIeBaHUN, NPENsATCTBYIOLIUX
COICp)KAHUIO TOJA CTpaxkeu, yTBepxkAcHHbIM IIpaBurensctBoM Poccuiickoi
®denepanuu, cyy cleAyeT THIATEIbHO MPOBEPITh NPEICTABICHHBIE MEIUIIMHCKHUE
JOKYMEHTBI, MOATBEPKIAIOIINE HAIWYUE y TOJ03PEBAEMOr0 WM OOBUHSIEMOIO
Takoro 3aboyieBaHUs (Ha KOTOpbIEe B COOTBETCTBHM C 3aKOHOM HE
pacnpoctpansitorcst TpedoBanus yactu 1! crarpu 110 VIIK PD), B HeoOxoauMBbIX
ClIyyasix UCTpeOOBaTh JOMOJIHUTENbHBIE TOKYMEHTHl U MPHUBIEKATh K YYAaCTHUIO B
PAacCMOTPEHHH XOJaTaiiCTBa COOTBETCTBYIOIIMX CIELHUAINCTOB, B TOM YHCIIE
npeJCcTaBUTEeNed MEIULUMHCKOTO YUPEeXACHUS WIIM JIUL, BBIJABIIMX TaKHe
JOKYMEHTBI.

[Tpu 3TOM HEOOXOAUMO UMETH B BUAY, YTO YCTAHOBJIECHHBIN 3aKOHOM 3aIlpeT
Ha u30paHHe 3aKJIIOUYEHUS TMOJl CTPaxXy JEUCTBYeT B OTHOIIEHUM JIUIIA,
CTpaJarwIIero ykKa3aHHbIM 3a00JileBAHHUEM HE3aBUCHMO OT KaTe€ropuu
IOpPECTYIUIEHUS, B COBEPLIEHUH KOTOPOTO MOJ03PEBACTCS WM OOBHUHSAETCS TaKOE
JUI0, U HAJIU4YUSI OOCTOSATENHCTB, MPEIYCMOTPEHHBIX MOAIMYHKTAMH «a» — «I»
nyHkra 1 gyactu 1 crateu 108 VIIK POD.»;

9) nononuuth MyHKTOM 13! crnenyroiiero cogepkaHus:

«131. O6paruTh BHUMaHUE CYJIOB Ha TO, YTO MO OOIIEMY NpPaBUIYy B CHUITY
nosioxkeHu yactu 4 crarbu 108, gacterr 8 u 13 crareu 109 VIIK P® yuactue B
CylleOHOM 3acellaHuu I0/103PEBAaeMOro, OOBHHIEMOIO, B OTHOILIEHUU KOTOPOIO
pemraercss Bompoc 00 M30paHWKM Mepbl MPECceYeHUs B BUJE 3aKIIIOUEHUS O]
CTpaXy WJIM O IPOJJIEHUM CpOKa COIEPkKAaHUS INOJ CTpaXeu, SBIAETCA
oOsi3aTenbHBIM. Bompoc o ¢opMme Takoro ydacTtus — HENOCPEIACTBEHHO WM C
UCIIOJIb30BaHUEM CHCTEeM BuUIe0-KoH(pepeHi-cBsizu (nanee — BKC) — pemraercs
CYIOM C YYETOM IOJIOKEHUM KaK yKa3aHHBIX HOpM, Tak u crarbu 241! VIIK P®, B
TOM YHCJIE O HAJTMYMH TEXHUYECKOW BO3MOXKHOCTH Hcnoiab30BaHus cucteM BKC.

B cuny vactu 4 crarsu 108 YIIK P® cyn npuHumaeTt pemienue o0 yyacTuu
MOI03PEBAEMOTI0, 3aJICPKAHHOTO B TMOPSJIKE, YCTAHOBIEHHOM cTarbsiMu 91 u 92
VIIK PO, nyrem ucnonp3zoBanus cucteM BKC, korma mmeroTcss 00CTOSTEILCTBA,
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UCKIIOYAIIINEe BO3MOXHOCTh €ro ydacTus B CyaeOHOM 3aceqaHuu
HETOCPEJCTBEHHO (HampuMep, MPOBeeHNE KapaHTUHHBIX MEPONPUSITUHI 110 MECTY
CONIEpXaHUs JIMIA WM BPEMEHHOE OTCYTCTBHE TPAHCHOPTHOW JOCTYMHOCTH,
MPENATCTBYIONIME JOCTABICHUIO 3a/IEPKAHHOTO B CYII).

[To cMbIcy yKa3aHHOW HOPMBI B €€ B3aMMOCBSI3U C IMOJOXKEHUSIMHU YacTu 1
crarbu 241!, gacten 8 m 13 crarem 109 VIIK P® cyn npu Hammuumm Takumx
00CTOSITENIbCTB MPUHUMAET PEIIeHHEe 00 y4yacTuu B CyIAeOHOM 3acelaHud IMyTeM
ucnonp3zoBanusi cucreM BKC o6BunHsieMoro (mojmo3peBaemMoro) B ciydae
paccMOTpeHHUsl XojaraicTBa Kak 00 H30paHMM B OTHOLIEHHUU €ro Mepbl
MPECEUEHUs], TaK U O MPOJJIEHUU CpoKa ee AeicTBUs. [Ipu OTCYyTCTBUU yKa3aHHBIX
00CTOSITEILCTB CyJl BIpaBe MPHUHATH peElieHue 00 ydyacTUH OOBUHIEMOTO
(momo3peBaeMoro) B cyaeOHOM 3acefaHuu myTeM ucrnosb3zoBanus cucteM BKC o
€ro XOJ4aTauCTBY.

B cnywae ywactus momo3peBaemMoro Wid OOBUHSEMOro B CyaeOHOM
3acegaHuu ¢ wucnojbzoBanuem cucreM BKC nomxHO OBITH 00ecredeHo
cobmonenre TpeboBanuit yacten 3 u 9 crareu 241! YIIK P®, 06 obs3arensHOM
y4acCTUU 3alllUTHHUKA (BOMPOC O (OpMe ydacTusi KOTOPOTO PEIIAeTCsl CYAOM) U O
NPEAOCTaBICHUU €MY BO3MOXKHOCTH OE€CHpENsITCTBEHHOTr0 KOH(UICHIIMATBLHOTO
OOIIIEHUsI CO CBOMM TMOA3AIIUTHBIM, COACPKAIIMUMCS TIOJ] CTPaKel, B TOM YHUCIE
3a7IepKaHHBIM B MOPsiAKe, yCTaHOBIEHHOM cTarhsiMi 91 u 92 VIIK P®. B cnyuae
OTCYTCTBUS Y TOJI0O3PEBAEMOI0 WM OOBHUHSEMOTO 3allUTHHUKA €ro ydacThe B
PAacCCMOTPEHHUM XOJlaTalCTBa CIIEJOBATENsl WM JIO3HABaTelsi 00 M30paHuM Mepbl
NpeceueHusi B BUJIC 3aKJIIOYCHUS TOJ CTpaKy oOecrleuuBaeTCs Ha OCHOBAHUU
yactu 3 ctatbu 51 YIIK PD.y»;

10) moanyHKT «a» myHKTa 14 mocie cioBa «MEeXIyHAPOIAHBIN» JOTOTHUTH
CJIOBAMHM «H (MJIM) MEXIOCyIapCTBEHHBIN»;

11) abG3an mepBbld MyHKTa 16 JOMOJHUTH CIOBAMHU «, a TaKXe Ciydas
ydacTusi MOJO03PEBAEMOr0 WM OOBHHSIEMOro B CylAeOHOM 3acellaHuu IyTeM
ucnonb3oBanuss cucteM BKC (mynkr 3! wactu 1 crarbm 51, crates 241!
VIIK PO®)»;

12) aGzary BTOpo¥l myHKTa 17 MOMONHUTH CIEAYIOIIUM MPEAJIOKEHUEM:
«C yuerom mnonoxenuii yactu 5 crateu 241! VIIK P® cyn MOXET NpUHATH
pemieHue 00 ydYacTHM YKa3aHHBIX JHUI] B CyJeOHOM 3aceJaHuu IyTeM
ncnoab3oBanusg cuctem BKC.»;

13) a0zar nepBblid myHKTa 20 JOMOJHHUTH CIOBAMU: «(3a HMCKIIOYECHUEM
CIy4yaeB HAXOXJEHHUS JUIA B MEXIYHApOJAHOM M (WJIU) MEXrocydapCTBEHHOM
PO3BICKE)»;

14) nmynkt 21 mnocne ab3ama MNepBOro JJAOMOJHUTH HOBBIM ab3areMm
CJIEAYIOIIETO COJICPKAHUS:

«Ocoboe BHMMaHHE CylaM CJeAyeT YACNISITh PACCMOTPEHUIO XOAaTaiiCTB
0 TMPOMJICHUH CPOKa COJAEPKaHMS TMOJ CTPaKEW B OTHOIICHUHU JIMIA, KOTOPOMY
JaHHasT Mepa IMpPEeCceUeHUs] B CUIIy 3aKOHA MOXET ObITh H30paHa TOJBKO B
HUCKJIIOYUTENIBHBIX CllydasX. B KaxaoMm pelmeHud O MNPOJJCHUH B OTHOIICHUU
TaKOTO JIMIA CPOKa COACPIKaHUS TOJI CTPaKeh JOKHO OBITh YKa3aHO HA HAJIUYWE
JIOCTATOYHBIX JIAHHBIX O TOM, YTO JIOCTHXKCHHE IIeJiell MPUMEHEHUsS] Mepbl
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IIPECEUYECHHS] BO3MOXKHO TOJIBKO IIPM COXPAaHEHHH B OTHOIIEHHWH 3TOr0 JULA
HamOosee cTporoil u3 HUX. Bo Bcex ciydasiX pacCMOTPEHMsI TaKMX XOAAaTaiCTB
Cyaly cleayeT oOCyX aaTh BOIPOC O BO3MOKHOCTU M3MEHEHUS 3TOMY JIMIYy MEPbI
npeceyeHus Ha 6oJiee MSTKYI0.»;

15) ab3a11 BTOpoil myHKTa 22 U3JI0KUTH B CICAYIOIICH pelaKInu:

«B cmydae, Korma XomaraiiCTBO O MNPOMJICHUM CpPOKA COIEPKAHUS O]
cTpaxke BO30yxkmaeTcs Mepel CyIoM HEOJHOKPAaTHO M IO MOTHBaM
HEOOXOJMMOCTHU BBITIOJTHEHUS] CJIEJCTBEHHBIX JACWCTBUN, yKa3aHHBIX B
OpeAbIIyIIMX XoAaraicTBax, JMOO HEOOXOAMMOCTH YCTAHOBJIEHUS JUYHOCTHU
MOJI03PEBAEMOTO WJIM OOBUHSEMOTO, CYAy HAJJICKUT BBISICHUTH MPUYUHBI, IO
KOTOPBIM CJIEJICTBEHHbIC JEHUCTBUS HE OBUIM TNPOU3BEACHBI, a JUYHOCTHh
COZIEpIKALIErocs MOJ CTpaXkeH JIMIAa HE YCTaHOBJIEHA. ECiM NMpru4ynHA, 110 MHEHHIO
cyna, 3akiaodaercss B Hed(D(PEKTUBHON OpraHU3AIMKM PACCIEAOBAHMS, 3TO MOXKET
SBUTHCS OJHUM U3 OOCTOSATENBCTB, BIEKYIIUX OTKAa3 B YAOBIECTBOPEHUU
xojaraiictea. B Takux caydasix Cyn BIpPAaBE pPEarupoBarb HA BbISBICHHBIC
HapyUIEHUs ITyTEM BBIHECEHHUS YaCTHBIX ITOCTAHOBIICHUM. »;

16) B ab3ane nepBoM nyHKTa 24 nu@psl «2, 3» 3aMEHUTb HUPPAMU «2—3»;
17) myHKT 33 UCKIIIOUHUTD;

18) ab3ary BTOpoii myHKTa 36 U3I0KUTH B CIEIYIONIEH PEeaKIINU:

«ITopsimox mpuHsATHS pemieHuss 00 M30paHuu M O NPOAJIEHUH CPOKa JTAHHOMN
MEpBI NPECEUYECHUSI aHAJOTHUYEH yCTaHOBIEHHOMY cTarbsimu 108 u 109 VIIK PO
HNOpAAKY HM30paHHs B KaueCTBE MEpbl IMPECEUEHUsS 3aKIIOUEHUs! MOJ CTPaxy
U npojsieHust cpoka ee aerctBus (yacth 3 crarbu 107 YIIK P®), B Tom umcie B
4acTH, Kacaroleics: (OpMbl y4acTusi MOJ03PEBAEMOr0 WM OOBUHSIEMOIO U MHBIX
JUIl B CyleOHOM 3aceJaHuM (HEMOCPEICTBEHHO WJIU C UCIOJIb30BAaHHEM CHCTEM
BKC). B ciiyuae paccMoTpeHust Bonpoca O NMpOJIJIEHUU CPOKa JIOMAIIHEro apecTa B
cTaauu cyieOHOro pazOMparesabCTBa MOJJIeKAT YUETy MOJIOKEHHUsS yacTed 2 u 3
crarbu 255 YIIK P®. [Ipu 3TOM ycnoBuUs, CBA3aHHBIE C KATETOPUEH U XapaKTepOoM
IPECTYIUIEHUS, KOTOPbIE yCTaHOBJIEHBI YacTsaMU 1, 12 u 2 crareu 108 VIIK PO nns
IPUMEHEHHSI B KauyeCTBE MEPBI IIPECEUYECHUs 3aKIIOUECHUS IIOA CTPaxy, Ha
JOMAIIHUM apecT HE paclIpOCTPAHSIOTCS, IMOCKOIbKY OHM HE IIPEAYCMOTPEHBI
cratbeii 107 YIIK PD.»;

19) nepen mynkrom 421 JOMOJHUTH Ha3BaHUEM paszfiena «3alor;
20) B myHkTe 422 cjioBa B CKOOKaX UCKJIIOUUTH;
21) nepen nmyHKTOM 43 Ha3BaHUE pazjielia «3a10r» UCKIIOYUTD;

22) nyHKT 49 U3I0XUTh B CAEAYIONIEH peaaKInu:

«49. 3anor B Ka4ecTBE MephI MPECceUCHUsT N30UPAETCs CYIOM B OTHOIICHUHU
0/103PEBAEMOr0 MW OOBHUHSIEMOT0O Ha CPOK JO0 2 MECSUEB B MOPSJIKE,
ycraHoBiieHHOM ctatbeil 108 VIIK P®, ¢ yuetom 0coOEHHOCTEN, ONpeneaeHHbIX
crarbeid 106 YIIK PO.

Ucxong uz nonoxxennit yacter 2 u 7 crareu 106 YIIK P® Bo B3auMocCBs3H ¢
nosiokeHus MM 9actu S5 crarbu 107 n gacreut 3 u 7! crareu 108 VIIK PO pemenune
00 n30paHuy Mephl IPECEUCHHS B BUJIE 3aJI0Ta Cy/l BIpaBe MPUHATH HE TOJIBKO IO
pe3yiabraraM pacCMOTPEHMsSI XoJaaTalcTBa CJEI0BaTeNsl, COIJIaCOBAHHOIO C
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PYKOBOJIMUTEINIEM CIEACTBEHHOTO OpraHa, WJIM XOJaTaucTBa JO3HaBaTEeNs,
COITIACOBAHHOTO C TPOKYPOPOM, HO U IO pe3ybTaTaM PacCCMOTPEHUS XO/IaTaiCTBa,
3a8BJICHHOTO TMOJ03PEBAEMbIM, OOBHUHSEMBIM, €r0 3aIIUTHUKOM, 3aKOHHBIM
IpeCTaBUTENIeM MO0 APYrUM (U3HUECKUM WU IOPUIAYECKUM JHUIIOM, a TaKkKe
o pe3yibraram OOCYXXJICHHS B CyleOHOM 3acelaHuu BOMpPOCca O BO3MOKHOCTH
MIPUMEHEHHS aJIbTEPHATUBHBIX 3aKIIOYEHHIO IO/ CTPAXy WIM JOMAIIHEMY apecTy
Mmep npecedenus. VccnenoBanue cynom (HakTHIECKUX U MTPABOBBIX OCHOBAHUU IS
n30paHusi 3ajora JOJDKHO OCYIIECTBISTHCS B YCIOBUSX COCTSA3aT€IbHOCTH U
paBHOMNpPaBUsS CTOPOH C OOECHEUYEHUEM IMOA03pEBaAEMOMY, OOBHUHSEMOMY
BO3MOXXHOCTH JOBECTH [0 Cy[la CBOKO IMO3ULHIO, B YACTHOCTH, O BHUJIE U pa3zMepe
3aJora.

Cpok mnpuMeHEHHUs 3ajora MOXET OBbITh NPOUIEH MO PEHICHUI0 Ccyla B
nopsiake, ycraHoBieHHOM crtarbeit 109 VIIK P®, ¢ yderom ocobeHHOCTEH,
onpeaeneHubix crarbei 106 YIIK PO.

[Io cwmbiCily yKa3aHHBIX HOpPM, IPUHHMAs TAKOE PEIICHUE, CyI HOJIKEH
ONpPENECIUTh CPOK, Ha KOTOPBIM MPOIJIEBAECTCSI JACUCTBHE TaHHOM MEpPBHI
MPECEUYCHUs, C YKa3aHMEeM KOHKPETHOW JaThl €ro ucreueHus. lIpum stoM cpok
NPUMEHEHHSI 3aJlora MOXKET OBITh MNPOJICH HEOJHOKPATHO B IMpeAesiax Cpoka
COOTBETCTBEHHO JIOCY/IE€OHOTO WJIM CyJIeOHOTO MPOU3BOICTBA (B MOCIEAHEM CIIydae
— ¢ yuetoM nosioxkenuit crareu 255 VIIK PD).»;

23) B myHkTe 51 BTOpOE MPEI0KEHUE UCKITIOUUTH;

24) mepen nyHktoM S1! NONONHUTH Ha3BaHUEM paszlena «3ampeT
OIIPEIICIICHHBIX IEUCTBUAMNY;

25) nyHKT 512 U3N0XKUTH B CIAEAYIOMIEH pelaKIIUU:

«512. OOpaTtuTh BHUMAaHHUE CyAOB Ha TO, YTO HajaraemMbli Ha
N0JI03PEBAEMOT0 UJIM OOBHUHSIEMOTO 3alpeT MOKHUAATh B ONpPEACIICHHbIE MEePUOJIbI
BPEMEHU MPEIeNbl KHIOr0 MOMENIEHUS, B KOTOPOM OH IPOYKMBAaE€T B KaueCTBE
coOCTBEHHUKA, HaHUMaTess JUOO HAa HHBIX 3aKOHHBIX OCHOBAaHUMX,
NpEAYCMOTPEHHbIA TyHKTOM 1 wactu 6 crateu 105! VIIK PO, cBsazan c
OrpaHMYEHHEM KOHCTHTYLMOHHOTO MpaBa Ha cBoOony. IloaTomy, Bo3naras Takyro
00513aHHOCTh Ha MOJO03PEBAEMOI0 MWJIW OOBUHSIEMOTO, CyA JIOJDKEH YCTaHOBUTb
CPOK JEMCTBUSI JAHHOTO 3allpeTa B OTHOIIEHUH KOHKPETHOI'O JIMIIA, CIIOCOOBI €ro
CBSI3M CO CJIEIOBATENIEM, C JI03HABATEJIEM U KOHTPOJIUPYIOIIUM OPraHOM U JpyrHue
yCIJIOBUSI B COOTBETCTBUHU € TpeboBaHusiMU yacter 7, 9 u 10 3To# cTaThu.

[Ipu sTOM ClielyeT yUuThIBaTh, YTO 3alpeT, MPEAYCMOTPEHHBIA MYHKTOM 1
yactu 6 crateu 105! VIIK P®, ycTtanaBimuBaeTCs U MPOMIIEBAETCA B COOTBETCTBUU
co crarbeil 109 VIIK PO, a 1auTenbHOCTh CPOKOB TAHHOTO 3aMpeTa OnpeiesieHa B
gactu 10 crateu 105! VIIK PD.»;

26) mocne nyHKTa 512 nomoaHUTH Ha3BaHWEM paszzgena «Bompochl,
BO3HUKAIOUIUE IPHU BO3BPAILECHUH YIOJIOBHOIO J€JIa MPOKYPOpPY» U MyHKTamu 513
u 514 cienyronero coaepxKaHus:

«513. Heobxomumo umeTh B BHUAY, uTO TpeOoBanus crared 108 m 109
VIIK P®, kacarommecss CpOKOB COIAEPXKAaHUSA IO CTPAXKEH B KAue€CTBE MEPHI
IpeceyeHus] M UX MPOJJICHUS, HE PACHPOCTPAHSIOTCS Ha 3ajJ0r M 3arper
ONPEAECIECHHBIX JCUCTBUM.
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IIpr HEBO3MOXHOCTH 3aKOHYUTH IIPEABAPUTEIIBHOE CIEACTBUE B CPOK
0 2 MeECALlEB WU OTCYTCTBUM OCHOBAaHMM I U3MEHEHUS WJIM OTMEHBI MEpbI
IIPECEUYEHUs] B BUJE 3aJI0ra WIM 3alpeTa, NPeIyCMOTPEHHOTO IyHKTOM 1 yactu 6
crateu 105! VIIK PO, nelicTBre 3TUX Mep MpPECEUCHUsI MOXKET OBITh MPOJICHO, B
TOM 4YHUCIIE Ha CpOK CBblme 12 MecsueB, Cyabeld paOHHOIO Ccyda WU
TapHU30HHOIO BOCHHOIO CyAa B IOPSAJAKE, YCTAaHOBIEHHOM 4acThbio 3 crarbu 108
VIIK P®, nmo xomaraiiCTBy ClenoBarensi, COIIAaCOBAHHOMY C PYKOBOAUTEIEM
CJIEICTBEHHOIO OpraHa, a TAaKXE XOIaTalCTBY NO3HABATEJS, COINIACOBAHHOMY C
IIPOKYPOPOM.

B oTHomeHnn moao3peBacMbIX WM OOBUHSEMBIX, YKa3aHHBIX B 4acTu 1!
CTarbu 108 VIIK P®, neiicTBue 3ajora WM 3anpeTa, MNPeayCMOTPEHHOIO
nyHkToM 1 yactu 6 crarbu 105! YIIK P®, MmoxkeT ObITh NPOAJIEHO, B TOM YKCIIE HA
CPOK cBbIIE 12 MecsleB, Cynbell palOHHOIO Cy/a WM FapHU30HHOTO BOEHHOTO
cyda M0 XOJATaWCTBY CIJIEIOBATENsl, BHECEHHOMY C CONJIACHS PYKOBOAUTENS
COOTBETCTBYIOLIEIO CIEACTBEHHOIO opraHa no cyobekry Poccuiickoii denepanuu,
WHOTI'O IIPUPABHEHHOI'O K HEMY PYKOBOAUTEIS CIEACTBEHHOIO OpPraHa.

514. Bo3Bpaiiasi yrojgoBHOE JI€JI0 MPOKYPOPY, Cyabs (Cyd) B COOTBETCTBHUH C
yacTeio 3 crareu 237 YIIK PO nomkeH pemmTs BOIPOC O MEpPE NMPECEUYECHUS B
OTHOIIEHUH OOBUHSIEMOTO.

Ecnu cynps (cyn) npu HAIMYMKM K TOMY OCHOBaHHMM M30MpacT OOBUHIEMOMY
Mepy IIPECEUEHHUs] B BHUJIE 3aIPETa ONPENEICHHBIX IEUCTBUN, MPEITYyCMOTPEHHOTO
nyHkroM 1 vactu 6 crateum 105! VIIK P®, 3anora, pomMaiiHero apecra Wiu
3aKJIIOYEHMS] O, CTPaXKy JIMOO MPOAJIEeBAET JEUCTBUE TAaHHON MEphl NMpeceyeHusl,
TO B PE30JIIOTUBHON 4YacTU CyJAeOHOTrO pEIICHUS YKa3bIBAETCS KOHKPETHBIN
pa3yMHbII CpOK, Ha KOTOpbIM H30HMpaercs (IpoisieBaeTcs) Mepa MpPEeCEeYeHHUs,
a TaKXe Jara €ro OKOHYaHusA. Takod CpOK OIpenensercs HCXOAs U3
00CTOSTENBCTB, MNOCHYXHUBIIMX OCHOBAHHMEM [JIsI MNPUHATUA PEUIEHUA O
BO3BpAILlEHUU JieJia IPOKYpopy, 00bemMa U coAepKaHus JOMYIIEHHBIX HapylIeHUN
3aKOHA, €ro JOCTAaTOYHOCTH IS NPOU3BOJACTBA CJIEICTBEHHBIX M HHBIX
IpOLECCYaIbHBIX JEHUCTBUM, HEOOXOAUMBIX [UJIsl YCTPAHEHHS] NPENSTCTBUUA K
CyieOHOMY PAacCMOTPEHUIO Jieia, B TOM 4ucie 00ecleueHrs npaBa y4aCTHUKOB Ha
JOTIOJIHUTEJIBHOE O3HAKOMJICHHE C MaTrepuallaMu JieJla, U C YYE€TOM CpPOKOB,
npeaycMmorpennbix ctatbeit 109 VIIK P®, HO wucumcisercs 0e3 NMpuUMEHEHUSs
MpaBWJI, yCTAHOBJIEHHBIX 3TON CTATHEM, B TOM YUCIIE €€ YacTsIMU 4 U 5.

[Ipy MOBTOPHOM MOCTYIUIEHUH YTOJIOBHOTO Jiefla B Cyl B OOHIMI CpoOkK
COIEpXKaHUs JIMLIA TOJ CTPAXKEW, NMPEAYCMOTPEHHBIM 4acTbio 2 crarbu 255
VIIK P®, 3acuuThiBaeTCs BpeEMs COAECpKAHUSA IMOJ CTPAXKEW CO JHS
NIEPBOHAYAIBHOTO IOCTYIUIEHUSI YTOJIOBHOTO Ji€Jla B Cy[ JIO0 BO3BpALICHUS €r0
IIPOKYPOPY.»;

27) B myHKTE 52:

a) ab3al1 MepBbIA U3JI0KUTH B CICIYIONMIEH pelaKIuu:

«52. B cuny vacter 2, S u 10 crareu 105!, wactu 2 crareu 106, yactu 3
cratbm 107, vactu 1! crarem 108 wm uwactu 8 crarem 109 VIIK P® Ha
MOCTAHOBJICHUS Cy[bU 00 M30paHUM MEphbl MPECEUYECHMs] B BUJIE 3aKIIFOUEHUS TOJ
CTpaxy, JIOMAIIHETO apecTa, 3ajJora MWW 3ampera OMNPEICICHHBIX JEHCTBUN
U O INPOMJIECHHM CpPOKAa CONEPKAaHMs IOJ CTpake, IOMAIIHEro apecra, 3ajora,
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3arnpera OINpPENENEHHBIX JEWCTBUM, NPEIyCMOTPEHHOIO IIyHKTOM 1 dactu 6
crarbu 105! YIIK P®, mub6o 00 oTKa3e B 3TOM, BBEIHCCCHHBIC KaK B CTaJIMIX
J0CyIeOHOTO TMPOU3BOACTBA IO YIOJIOBHOMY J€dy, TaK M B XOJA€ MOATOTOBKHU
U TMPOBEACHHS CyldeOHOro pasbuparenbcTBa (4acth 2 ctarbu 228, cratbs 255
VIIK P®) B TeueHue 3 CyTOK CO AHS UX BBIHECEHHUS MOTYT ObITh NMPUHECEHBI B
nopszke, ycrtaHoBieHHOM crtarbeid 3893 VIIK PO, anemnsuuoHHbIE Xanoda U
IpEACTaBICHUE, NOMJIEXKAIIUE PACCMOTPEHUIO B TakOW € CpPOK CO JHS
NOCTYIJICHUS KalloObl WJIM MPEACTABIICHUS B CyJ aleJUIALMOHHON MHCTaHUuU. B
CBSI3U C 3TUM CyAaM MOCJ€ MOCTYIUICHUS >XKaJloObl U (WJIM) MPEACTABICHUS Ha
yKa3aHHbIE pEIIEHUS HEOOXOJUMO He3aMEIJHUTEJIbHO HANpPaBIATh
COOTBETCTBYIOILIME MaTepUaIbl JIJIsl aleJUIILUOHHOTO PACCMOTPEHHUSL.);

0) abzale MATHIA MOCIE CIOB «JOMAIIHEr0 apecTa» JOIMOJHUTH CIOBOM
«, 3aJI0Ta»;

28) MyHKT 53 U3JIOXUTH B CIAEAYIONIEH peAaKINu:

«53. Cyny mepBOM MHCTAHIIMM TPHU HAIIPABICHWHM B BBIIECTOSALMN CYH
aneJUTAIUOHHON XKano0bl WIM TPEICTaBIEHUS CIIEAyeT Mpujaratb 3aBepEeHHBIC
KOMUU JIOKYMEHTOB M3 YrOJIOBHOIO Jiejla: MOCTAHOBJEHUS O BO30YXICHUU
YTOJIOBHOTO J€Jia, MPOTOKOJa 3aJep>KaHMsl MOJ03PEBAEMOr0 WM OOBUHSAEMOTO,
MIOCTAHOBJICHHSI O MPUBJICYCHUH JIUIA B Ka4eCTBE OOBHHSIEMOTO, MOCTAHOBICHUS
O MNPUMEHEHWHM B Ka4e€CTBE MEPbl MPECECUCHHUS 3aKJIIOUECHHUSI TMOJ CTPaXYy,
JIOMAIIHETO apecTa, 3ajiora WJM 3ampeTa ONPEICNICHHBIX JIEVCTBUM; BCE KOIUHU
XO[ATalCTB U TOCTAaHOBJIECHUW O MPOMJICHUU CpPOKAa COJIEPKAHUS IIOJ CTPAXKEW,
JOMAalIHEro apecra, 3ajiora W 3amnpera ONpPEIEJIECHHBIX IEUCTBUM,
npeaycMOTpeHHOro myHKToM | wactu 6 crarem 105! VIIK P®, nocranoBneHuii
0 MPUOCTAHOBJICHUH U BO30OHOBIICGHWUU CIEIICTBUS, O COCIUHEHUU W BBIJICICHUU
YTOJIOBHOIO [I€Ja, O MPHUHSATUM YIOJOBHOIO Je€jla K CBOEMY IIPOHM3BOACTBY,
O HAIpaBJIEHUU YTOJOBHOTO JI€Ja B Cy/ U T.IL.; IPOTOKOJI CY1€0HOTO 3aCEeaHusl NN
BBINTUCKY W3 HEro, CBeleHUs OO0 y4YaCTHUU B JleJie 3allUTHUKA, MOTEPIEBIIETO;
JIOKYMEHTBI, TTOJITBEP>KIAt0IINE HEOOXOMMOCTh MU OTCYTCTBUE HEOOXOAMMOCTH
n30paHusl MEpbl IPECEUECHHSI B BUJIE 3aKIIFOUEHUS MO/ CTPAXKY, JOMALIHETO apecTa,
3aJ10Ta WJIM 3alpeTa ONpPEICIICHHBIX AEUCTBUN, B TOM YUCJIE CBEICHUS O JIMYHOCTH
OOBHUHSIEMOTI0.%;

29) nyHKT 54! U3N0KUTH B CIAEAYIOIIEH pelaKIIUn:

«541. O6paruTh BHHMMaHHUE CYJOB amneUISIMOHHON M KacCallMOHHOM
WHCTAaHUMNA Ha HEOOXOAMMOCTb THIATENILHOTO U3YUYEHUS U MTPOBEPKHU TOBOJOB JIHII,
00XkaTyIOIIKX MOCTAHOBIEHUE CybU 00 N30paHnU, U3MEHEHUU WM OTMEHE MEPbI
IIPECEUYEHMS] B BMJIE 3aKJIFOUEHHUs IOJ CTPaXKy, JOMAILIHErO apecra, 3ajiora Wiu
3ampera ONpPENETCHHBIX ACHUCTBUN, O IPOJIEHUM CpPOKA IEUCTBUS JTHUX MEP
npecedeHuss aubo0 o0 oOTKaze B 3TOM, WU IPH HaJUYMM K TOMY OCHOBaHUU
CBOEBPEMEHHOT'0 U3MEHEHMSI JINOO OTMEHBI HE3aKOHHBIX M (UJIM) HEOOOCHOBAaHHBIX
CyZ€OHBIX MTOCTAHOBJICHUH.

Kaxnoe pemienne 06 n3d0paHnu Mepbl IPECEUYECHUS B BUJIE 3aKIIFOUEHUS IO
CTpaKy WIHM O HPOIJIEHUU CPOKA €€ JACHCTBUS B OTHOLIEHUU JIUI, KOTOPBIM OHA B
CHJIy 3aKOHa MOXET ObITh M30paHa JUIIb B MCKIIOUUTEIBHBIX CIy4asix, JTOJKHO
OBITH MPOBEPEHO B TOM YHKCJE HA NMpeaIMeT OOOCHOBAHHOCTH BBIBOAA O TOM, YTO
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IEM TPUMEHEHUSI MEphl NMPEeceUeHUss B OTHOUIEHUWU TAKOTO JIUIA MOTYT OBITh
JOCTUTHYTHI TOJIBKO TIPH COICPKAHUU €TO MO CTPaXKEH.

OcTaBinsis NoOCTaHOBIEHHE (OMpeAeSiCHUE) HUXKECTOAlero cyaa 0e3
W3MEHEHHMSI WM HE COMIAIasiCh C MPUHATHIM PEIICHUEM, CY aneJUIIIUOHHON UITN
KacCallHOHHOW WHCTAHIUHM O0O0sS3aH MPUBECTH B CBOEM IIOCTAHOBJIICHUH
(ompenenieHny) KOHKPETHBIE MOTHBBI, MO KOTOPHIM OH MPHU3HAI 3TO pPEIICHHE
3aKOHHBIM U 00OCHOBAaHHBIM JIMOO MOJICKAITIM U3MEHEHUIO WIIH OTMEHE.»;

30) nyHKT 58 U3J0KUTH B CICAYIONICH pelaKInu:

«58. OT™MeHsIs1 OOBMHUTEIBHBIN MPUTOBOP WIM MHOE CYyAEOHOE PEIICHHUE U
nepezaBasi yroJOBHOE JIeI0 Ha HOBOE Cy/le0HOe pa30uparenbCTBO B HUKECTOSIUI
Cyl, CyIbl aneUISIHMOHHOM, a TaKKE€ KaCCAlMOHHOM WHCTAaHLMI B LEISAX OXPaHbI
IIpaB M 3aKOHHBIX HMHTEPECOB YYACTHHUKOB YIOJOBHOIO CyIONPOWU3BOACTBA U
Ha/JIeKAILEro MPOBEICHUs CyneOHOro 3ace/laHusl B pa3yMHbIE CPOKH OOsI3aHBI I10
XO/IaTaliCTBY MPOKYpOpa WK 10 COOCTBEHHON MHULIMATUBE PEIIUTh BOIIPOC O MEpe
IIPECEYEHNs] B OTHOLICHMM JIMIA, COAEpKallerocs noxa crpaxeit. [lpm atom cynsl
ameJUIAIMOHHOM M KacCallMOHHOW WHCTAaHIMA BIpaBe wu30paTh 00yl U3
npeaycMmorpeHHbIx cratbeid 98 VIIK PO Mep npecedeHuss npu yCIOBUH, YTO OHA
o0ecneyuT OecnpenaTCTBEHHOE OCYIIECTBICHUE YTOJIOBHOTO CyAONPOU3BOICTBA.

[IprHMMas peleHre 0 IPUMEHEHUN MEPBI IIPECEYEHUs B BUE 3aKJIFOUCHMS
NOJI CTPaxy, JOMAIIHETO apecTa, 3ajiora WK 3alpeTa ONPEAEIEHHbIX IEHCTBUMH,
NpeaycCMOTpeHHOro nyHKToM | wactu 6 crareu 105! VIIK PO, cyns
aneUIIUMOHHOM M KAaCCallMOHHOW HWHCTAHUMU B PE30JKTUBHOW YacCTH
onpeneneHuss (MOCTAHOBJIEHMS) YKa3bIBAIOT KOHKPETHBIM pa3yMHBIM CpOK
JNEUCTBUSA MEPBI IPECEUEHNs ¢ yUeTOM nonokeHn crarbu 255 YIIK PO®. Eciu Ha
MOMEHT MIPUHATUS CYIOM aleUIILMOHHOM MHCTAHLMHU PEIICHUS HE UCTEK paHee
YCTaHOBJICHHbIN (MPOJJIEHHBIN) CPOK coIepKaHUsl MOJ CTpa)eil, JOMallHEero
apecra, 3ajora WM 3alpeTa OIPENCIICHHBIX AEHCTBUU, NPEAYCMOTPEHHOTO
nyHktoM 1 yactu 6 crateu 105! VIIK P®, u sTOoro cpoka AOCTATOYHO JJIs
oOecrieueHUs] HA3BAHHBIX II€JIEH, TO B PE3OJIIOTUBHOW YACTH OMNpPEACIICHUS
(mocTaHOBNEHMS) CIEAYET yKa3aTh Ha OCTaBIIEHUE Mepbl MpeceueHus 0Oe3
u3MeHeHus. B no0OoM ciayyae B omnucaTelbHO-MOTHBUPOBOUYHOW YacTH
onpejeneHusi (MOCTAaHOBJIEHUS) JOJKHBI ObITh NMPUBEIEHBI MOTHUBBI MPUHSATOTO
pElICHMs], & B €r0 PE30JIIOTUBHOM YacTH JOJDKHA ObITh yKa3aHa Jara OKOHYaHUS
CpOKa.»;

31) myHkT 59 mociie cjI0B «0 MPOMAJIEHUU CPOKa COAEpPKAaHUS IO CTpaxei,
JIOMAIITHETO apecTay JOMOJHUTH CIOBOM «, 3aJI0Tay;

32) myHkT 60 mocie CI0B «H MPOJUICHHS] CPOKOB COJEP>KaHUS O] CTPaXKeid,
JIOMAIITHETO apecTa JIOMOJHUTD CIOBOM «, 3aJI0Ta.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepanuun N.JI. IToqHOCOBA
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Cexkpetaps [Lnnenyma,
cynpa BepxosHoro Cyna
Poccuiickoit @enepanun B.B. MomotoB



