NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

1o ey O MPOBEPKE KOHCTUTYLIUOHHOCTHU MOJIOKEHHUM MYHKTa 2 CTaThbU
2421 bromxerHoro konekca Poccuiickoit @enepanuu u nyHkra 10 gactu
2 crarbu 252 Kojekca agMUHUCTPATUBHOIO CYAONPOU3BOJICTBA
Poccuiickoit deaeparuu B ¢Bsi3u ¢ xanodoit rpaxxnannna O.B.JleBuyka

ropoxa Cankr-IletepOypr 25 despans 2025 roga

Koncturyunonnsiii Cyn Poccuiickoit @enepanuu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  A.FO.bymesa, JIL.M.XKapxosoi, C.M.Ka3zaniesa,
C.JA.KuszeBa, A.H.Kokotosa, JI.O.KpacasuukoBoii, M.b.Jlo6oBa, C.I1.MaBpuna,
H.B.MensaukoBa, B.A.CuBuikoro,

PYKOBOJCTBYSCh cTaTbet 125 (myHkT «a» 4actu 4) Koncturyuuu
Poccuiickoit ®depepanur, MyHKTOM 3 4YacTU TNI€PBOM, YacCTSIMU TpPEThEeU U
YETBEPTOM CTaThM 3, 4aCThIO MEepBOM cTaThu 21, cTaThsiMu 36, 471, 74, 86, 96, 97 n
99 ®epnepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit @enepannmny,

paccMoTpen B 3aceqaHud 0e3 TMPOBEACHUS CIYyMIAHUS JEI0 O IMPOBEpPKE
KOHCTUTYLHOHHOCTH NYyHKTa 2 CTAaTbU 242" BromketHoro Komekca PoccHiickoit
®enepanuu 1 nyHkra 10 gactu 2 ctateu 252 KAC Poccutickoit ®eneparum.

[ToBomoM K pacCMOTpEHHIO Jena SBUJIach Kajmoba TpakIaHWHA

O.B.JIeBuyka. OcHOBaHMEM K PACCMOTPEHHUIO Jeja SIBUJIAch OOHAPYKUBIIASACS
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HEOMpPEACICHHOCT, B BOMNPOCE O TOM, COOTBETCTBYIOT s KoHcTuUTyIuu

Poccuiickont @enepannu oCriapuBacMbI€ 3aBUTEIIEM 3aKOHOIIOJIOKEHUS.
3aciymaB cooOuieHue cyabu-aokinaauuka B.A.CUBUIIKOTO, HCCIIEIOBaB

MpeCTaBICHHbIE JOKYMEHTHl W WHble Marepuaybl, KoHctutryuuonueli Cyn

Poccuiickon Penepannun

YyCTAaHOBHUI:

1. I'paxxnanun O.B.JIeBuyk ocnapuBaeT KOHCTHUTYIITMOHHOCTh CJIEAYIOIIUX
3aKOHOMOJIOKECHUM:

nyHkTa 2 ((paKTH4YeCKH — HMCXOJs M3 JIOBOJOB XKaloObl — ero ab3auna
NEepPBOro0) CTaThU 2421 bromxernoro koxekca Poccuiickonn ®Penepaunu,
yCTAHABIWBAIONIETO  TpeOOBaHME O  HEOOXOAUMOCTH  TPUIOKEHUS K
UCIIOJTHUTEILPHOMY JOKYMEHTY (32 WCKIIYEHUEeM CyJeO0HOro Tmpukasza) 00
oOpallleHMH B3BICKAHMSI Ha CpEJACTBa OIOKETOB OIOKETHOM CHUCTEMBI
Poccuiickoit denepannu, HanpaBiIsieMOMY JIJIsi UCIIOJTHEHUSI CYJOM IO MpochOe
B3BICKATEJSl WJIM CaMUM B3bICKaTelieM, KOMUU CyAeOHOro akTa, Ha OCHOBaHUU
KOTOPOT'0 OH BBIJIaH, a TaK)Ke 3asBJICHUS B3BICKATENsl C YKa3aHHEM PEKBU3UTOB
0aHKOBCKOTO cYeTa B3bICKATENs, HAa KOTOPBIA MOJKHBI OBITH TEPEUHCICHBI
CpelCTBa, MOJIJIe)KAIUE B3BICKAHUIO;

nyHkta 10 gactu 2 cratbu 252 KAC Poccuiickoit denepaiinu, coriacHo
KOTOPOMY B aJMUHUCTPATUBHOM MCKOBOM 3asBIGHUH O TNPHUCYKICHUH
KOMIICHCAIIMH 32 HapyIlIEHHE TIpaBa Ha CYIONMPOU3BOJICTBO B PA3yMHBIN CPOK WUITU
MpaBa Ha UCIIOJHEHUE CYJeOHOTO aKTa B Pa3yMHBIN CPOK JIOJKHBI OBITh YKA3aHBI
PEKBU3HUTHI OAHKOBCKOT'O CUETa JIMIIA, MMOJAOIIET0 aJIMHHUCTPATUBHOE MCKOBOE
3asiBJICHWEe, HAa KOTOPBIA JOJKHBI OBITH MEPEUYUCIICHBI CPEJCTBA, IMOJICKAIIHE
B3BICKAHUIO.

1.1. Onpenenennem Hpxyrckoro obmactHoro cyna ot 20 utons 2023 roma
aIMUHUCTpAaTUBHOE HUCKOBoe 3asBiieHue .B.Jleuyka B 4acTh MNPUCYKICHUS
KOMIIEHCAIIMM 3a HapylleHUWEe MpaBa Ha CYJONPOU3BOJACTBO B pPa3yMHbIH CpPOK
BO3BpAIlEHO 3asBUTEJI0; OCHOBAaHMEM K JTOMY TMOCIYXUIHU TMPOIMYCK UM

MECTUMCCAYHOIO CPOKa Ha 06pameHI/Ie C COOTBCTCTBYIOIIMM 3as4BJICHUCM H
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OTCYTCTBHE XOJAaTaiiCTBa O BOCCTAHOBJIEHUHU MPONMYUIEHHOTO cpoka. B yactu xe
MPUCYXKJCHUSI KOMIICHCAIIMU 32 HapyIIeHUWE MpaBa Ha HMCIOJHEHUE CYJIeOHOrO
aKTa B pPa3yMHBII CPOK 3asBJIEHUE OCTaBICHO 0€3 NBW)XEHUS; IPH 3TOM CYJ
ormetui1, yTo O.B.JIeBuykoM He OBUIM yKa3aHbl PEKBU3UTHI OAHKOBCKOTO CUETa,
Ha KOTOPBIM JOJDKHBI OBITH IMEPEUUCIICHBI JACHEKHBIC CPEACTBA, MOAJICKAIIUE
B3BICKAHMIO, a Takke He Oblla YyIJlayeHa TOCyAapCTBEHHas IMOLUIMHA B
OTCYTCTBHE 3aKOHHBIX OCHOBAHUH JIJI1 OCBOOOXK/ICHUS OT €€ YILIATHI.

AnennsuuoHHbIM onpeaeneHreM [ISToro anemwisiquOHHOTO cyna obuiei
opucaukun ot 29 asrycrta 2023 rojaa, NpUHATBIM 10 YacTHOM kanobe
3asiBUTENA, omnpeaeneHue VMpKyTckoro o01acTHOTO CyAa B YacTH BO3BPAIICHHS
aIMUHUCTPATUBHOTO HMCKOBOTO 3asBJICHUS OTMEHEHO, JIeJI0 HANpaBIEHO B CYA
NEepBOM WHCTAHIIMW JUIsi PEIIeHHWS BONpOCa O TMPUHATUM 3asgBICHUS K
IIPOU3BOJICTBY; B OCTaJbHOW € YaCTH OMNpPENEIICHHE Cyaa MEepBOW MHCTAHIIMU
ocTaBjieHO ©Oe3 wu3MeHeHHs, a uyacTHas xanoba O.B.JleBuyka — 0e3
YAOBJIETBOPEHUS, C YEM BIIOCIIEICTBUH coryacuicsa BockMol KacCallMOHHBIN Cy[
obreit ropucaukiuu (onpeaenenne ot 11 gexadbps 2023 roxa).

1.2. Onpenenenniem HMpkyTtckoro obmactHoro cyna ot 24 utons 2023 roaa
BO3BpAlleHO aJMHHUCTpPAaTUBHOE HCKOBoe 3asBieHue O.B.JleBuyka o
NPUCYXKJIEHUH KOMIICHCAIlMW 3a HapylICHHWE TpaBa HAa HUCIIOJTHEHUE CYIeOHOTO
aKTa B Pa3yMHBIN CPOK B CBSI3U C HEYCTPAHEHUEM HEIOCTATKOB, MOCTY>KUBIIHX
OCHOBAHUEM JIJIsl OCTABJICHUS ero 0e3 NBMKeHUs. [ISThIM aneuIsiuOHHbIM CYI0M
obmeit ropucnuknuu (onpeaenenue ot 28 ceHTsaOps 2023 roma) u BockMbIM
KacCallMOHHBIM cyZoM o01ei topucaukiuu (onpeaenerane ot 11 gexadbps 2023
rojia) OmpejeieHue cyla IMepBOM WHCTAHIIMH OCTAaBJICHO 0€3 W3MEHEHUus, a
XKanoObl 3asiBUTENsT — 0e3 yaoBieTBopeHus. [Ipu 3ToM Cyabl HCXOAWIN U3 TOTO,
yTo JuIeBOM cuer ocyxaeHHoro O.B.JleBuyka, OTKpBITBIA Ha €ro ums
OyxraiTepueil ydpexaeHUs YroJOBHO-HCTIOJIHUTEIBHOW CUCTEMBI, HE SIBISETCS
ero OaHKOBCKMM CYETOM IO CMBICIY JI€MCTBYIOUIEr0 3aKOHOJATENIbCTBA; IMPHU
HEBO3MOYXHOCTH K€ OTKPBITh OAHKOBCKHH CYET CAMOCTOSITEIBLHO 3asiBUTENb HE
OB JIMIIIEH BO3MOXKHOCTH BBLIATh TPETHEMY JIMIY IOBEPEHHOCTh HA OTKPBHITUE U

pacCIOpSIKECHUE TAKUM CYETOM.
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Cynes BepxoBHoro Cygna Poccuiickoit denepanuu onpeneneHueM ot 22
Mapta 2024 roga otkazan O.B.JIleBuyky B mepenade ero KacCallmOHHOM KaloObI
Ha COCTOSIBIIUECS CYy/1€OHBIE MOCTAHOBICHUS JJIsI pACCMOTPEHHUSI IO CYIIECTBY, C
yeM cornacuicsa 3amectutrensb lIpencemarens BepxoBHoro Cyaa Poccuiickoit
®enepanuu (muceMo ot 2 utoinst 2024 rona).

[Io MHeHUMIO 3asBUTENs, OCIAPUBAEMbIE  3aKOHOMOJIOKEHUS  HE
COOTBETCTBYIOT cTaThbsM 2, 17 (uwacth 2), 18, 19 (wactu 1 u 2), 45 (dacts 1), 46
(wacth 1) u 55 (wactu 1 u 2) Koncrturyuuu Poccuiickoit denepannu, moCKOIbKY
OHHU BO3JIaraloT Ha JIMIO, OTOBIBAIOIlEC HAKa3aHWE B BUJE JIMIICHHUS CBOOOJIBI,
00SI3aHHOCTh ~ yKa3aHWS B  aJMUHUCTPATUBHOM HCKOBOM  3asiBJICHUU O
NPUCYXKJICHUM KOMIIEHCAIMM 3a HapylIeHWE MpaBa Ha CYJONPOU3BOACTBO B
pa3yMHBIN CPOK WJIM TIpaBa Ha UCIIOJHEHHE CyneOHOro akTa B pPa3yMHBIH CPOK
PEKBU3UTOB OAHKOBCKOTO CYE€Ta, KOTOpbIE OHO HE HMMEET BO3MOXKHOCTH
PEIOCTaBUTb.

1.3. Ilpm mpoBepKe KOHCTHUTYIIMOHHOCTH IIYHKTa 2 CTaThH 2421
bromxetHoro koaekca Poccuiickoit @enepanuu u nyHkta 10 yactu 2 cratbeu 252
KAC Poccuiickoii denepannu, ycTaHaBIMBAIOIMX TpeOoBaHWe 00 yKa3zaHUU
B3bICKaTeJIeM (aJIMUHUCTPATUBHBIM HCTIIOM) PEKBHU3UTOB €ro 0AHKOBCKOT'O CUeTa,
Ha KOTOPBIA JOJDKHBI OBITH MEPEUUCIICHBI CPEACTBA, MOJJICKAIINE B3BICKAHUIO,
Konctutyuuonnsiii Cyn Poccuiickoit ®enepauvii  y4UTBIBA€T, 4YTO B HX
COJIEp’KaHUM HOPMATUBHO He AU(DPEepeHIIMPOBAHO PETYIUPOBAHUE COJECPIKAHUS
3asiBJICHUS O KOMIICHCAIIMM B 3aBUCHMOCTH OT TOT'O, BBI3BAHO TpeOOBaHHE O €€
MPUCYXKJECHUU HapyIIEHUEM MpaBa Ha CyJONPOU3BOACTBO B Pa3yMHBIH CPOK WIIH
IpaBa Ha HCHOJHEHUE CYyAEOHOro akra B pa3yMHbIl cpok. IIpu stoM u
CYIIIHOCTHBIX Pa3INYuii B MEXaHH3ME B3bICKAHUS KOMIIEHCAIIMU B 3aBUCHMOCTHU
OT TOTO, B CBSI3U C HAPYyIICHHUEM KaKOTO M3 ATUX MPaB 3asgBJICHO TpeOOBaHME, HE
nmeetrcs. COOTBETCTBEHHO, OOCTOSITEIbCTBA KOHKPETHOTO Jefla 3asBUTENSA, B
KOTOPOM HHBIE BHYTPUTOCYJIAPCTBEHHBIE CpEIACTBA CYAEOHOW 3alIUThl OBLIH
HCUepliaHbl HMMEHHO B YacTH AaJMUHHCTPATUBHBIX HCKOBBIX TPEOOBaHHUI O

MPUCYXKJCHUU KOMIICHCALIUM 3a HapyIIeHUE MpaBa Ha HMCIOJIHEHHE CYIeOHOro
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aKTa B pa3yMHBI CpPOK, HE NPenATCTBYIOT olieHKe KoHcTuTynumonHsiM Cyaom
Poccuiickon @enepanuu ocrapuBaeMblX HOPM B €JUHCTBE ITUX ACIIEKTOB.

Takum oOpazoM, ¢ yderom TpeOoBaHui crare 36, 74, 96 u 97
denepanbHOro KOHCTUTYHMOHHOro 3akoHa «O Konctutynmmonnom Cyne
Poccuiickoit @enepanun» npeameroMm paccmorpeHus Koncturynnonnoro Cyna
Poccuiickoit denepanny Mo HACTOALIEMY JENy SBISIIOTCS a03all MepBbIM MyHKTa
2 craTeu 242" BromxkerHoro komexca Poccuiickoit ®enepauuu 1 nyHKT 10 yactu
2 craten 252 KAC Poccuiickoii ®enepanuu B TOM Mepe, B KaKOW Ha HUX
OCHOBAaHMUM PEIIAETCS BONPOC O NPUHATUU K PACCMOTPEHUIO aAMUHUCTPATUBHOTO
MCKOBOI'O 3asiBJICHUS JIUIA, OTOBIBAIOIIETO HAKa3aHUE B BUJIE JTUIIEHUS CBOOOIBI,
O MPHUCYKJIECHUM KOMIIEHCAIIMU 33 HAPYLICHWE NpaBa Ha CYJOINPOM3BOACTBO B
pa3yMHBIH CPOK WIJIM MpaBa Ha MCTIOJHEHHE CYJeOHOTO aKTa B pa3yMHBIM CPOK B
Clydae yKa3aHHsd MM B TaKOM 3asiBIICHUM PEKBU3UTOB €ro JMULEBOr0O CYETA,
OTKPBITOTO B YYPEXKIECHUU YrOJOBHO-UCIOJHUTENBHONW CHCTEMBI Poccuiickoi
denepanuu.

2. CornmacHo Kouctutynmuu  Poccuiickoit  dexmepanuu  KaxIaoMmy
rapaHTupyercs cyjaeOHas 3aliuTa ero rnpaB u cBoOO; pelieHus U 1ecTBUs (WIn
Oe3neiicTBME) OpPraHoOB  TOCYHAapCTBEHHOW  BIaCTH, OPTraHOB  MECTHOTO
CaMOYTpAaBJICHUS, OOIIECTBEHHBIX OOBENMHEHUN M OJDKHOCTHBIX JIMII MOTYT
OBITH 00’KajloBaHbI B cyJ (cTaThs 46, yactu 1 u 2). IIpu 3TOM HEOTUYKTaeMOCTh
OCHOBHBIX TMpaB M CBOOOJ dYeNOBEKa M HX MPUHAIICKHOCTh KaXKIOMY OT
poxxaeHus (ctaTbs 17, 9acTh 2) mpearnoiararoT HeoOXOIUMOCTh UX aJIeKBAaTHBIX
rapalTHii, K YUCITy KOTOPBIX OTHOCUTCA OOECIeUeHUEe TOCTyNa K MPaBOCYIUIO U
[IPaBO KaXXJOr0 Ha BO3MEIIEHHE TOCYJapCTBOM Bpela, NPUUYUHEHHOTO
HE3aKOHHBIMU JIEUCTBUSAMH (WM O€37eCTBUEM) OPTraHOB TOCYJIAapCTBEHHOM
BJIACTH WJIM UX JOJDKHOCTHBIX JIHIL (cTaThs 46, yactu 1 u 2; ctathu 52 u 53).

OmauM W3  BaxkHBIX  (aKTOpOB, ompeaensomux 3P HEeKTUBHOCTH
BOCCTAHOBJICHUSI HAapYUIEHHBIX IPaB JIMYHOCTH, SIBJISETCS CBOCBPEMEHHOCTH MX
cyneOHON 3amuThl. OJTO O3HA4YaeT, YTO MPaBOCYJHE€ MOXKHO CUHUTATh
OTBEUAIONIUM TpPeOOBAHUSAM CIPABEMJIMBOCTU, €CJIM pa3pelIeHHE Jelia CYyJIOM

OCYIIECTBJISIETCSI B pa3yMHbId CpoK. (COOTBETCTBEHHO, YCTaHABJIMBAECMBbIC
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denepanbHbIM 3aKOHOJATENIEM WHCTUTYIUOHAJIBHBIE W MPOLEAYPHBIC YCIOBUS
peanu3aluy  TPOUECCYaNbHBIX MpaB  JOJMKHBI  OTBe4YaTh  TpeOOBaHUAM
nponeccyanbHoil  3(PGEKTUBHOCTH, HSKOHOMUU B HCMOJIB30BAHUU CPEACTB
cyneOHOM 3amuThl W TeM CaMbIM  OOecCleurBaTh MPABUIBHOCTh W
CBOEBPEMEHHOCTh CYAEOHOTrO peleHus, 0e3 4Yero HeJOCTHXKUM OanaHc
MyOJMYHO-TIPABOBBIX M YaCTHOINPABOBBIX  HHTEPECOB  (MMOCTAHOBJICHUS
Konctutynuonnoro Cyna Poccuiickoit @enepaunu ot 25 utons 2013 roga Ne 14-
IT, ot 1 urons 2021 roma Ne 25-I1, ot 13 suBaps 2022 roga Ne 2-I1, ot 15 nexaGps
2022 rona Ne 55-IT u np.).

Konctutyuunonnsii  Cyn  Poccuiickoii  ®dexepauun  HEOJHOKPATHO
yKa3blBaJl, 4YTO 3allldTa HApPYIICHHBIX TpaB HE MOXET OBITh MpPU3HAHA
JIEHCTBEHHOM, €CJIM CyJCOHBIN aKT CBOCBPEMEHHO HE UCIIOJHSICTCS; UCIIOTHEHHE
cyeOHOTO pelieHus, o cMbIciy cTaThu 46 (dacth 1) Konctutynuu Poccuiickoit
denepanuu, CiIEAyeT paccMaTpuBaTh Kak 3JIEMEHT CyJAeOHOW 3alluThl, YTO
o0s3bIBaeT (QeAepalibHOrO 3aKOHOAATeNsl MpU BbHIOOpE B Mpenerax CBOei
KOHCTUTYLIMOHHOW NHCKPELMH TOTO WJIA MHOTO MEXaHW3Ma HUCIIOJHUTEIBHOTO
IPOU3BOJICTBA OCYIIECTBIIATh HEMIPOTUBOPEUNBOE PETYIMPOBAHUE OTHOUIEHUU B
3TOM cdepe, co3maaBaTh JJIsi HUX CTAaOWIBHYIO MPaBOBYIO OCHOBY M HE CTaBUTH
110Jl COMHEHNE KOHCTUTYIIMOHHBIN MPUHIIUI UCTIOJTHUMOCTH CYACOHOTO peIeHus
(moctanosnenusa ot 14 mas 2003 roxa Ne 8-I1, ot 14 uronsa 2005 roga Ne 8-I1, ot
14 masg 2012 roga Ne 11-I1, ot 10 mapta 2016 roma Ne 7-IT u ap.).

Hcxons W3 mpUBENEHHBIX KOHCTUTYLMOHHBIX MPEANHUCAHUNA U C YYETOM
OCHOBaHHBIX Ha HUX MpaBoBbIX no3unnii Koncturyuuonnoro Cyna Poccuiickoii
Oenepann defepanbHBI  3aKOHOAATENh  MPEAYyCMOTpPENl  MEXaHHU3M,
rapaHTUPYIOIINI  BO3MOXKHOCTh  JIMIIA, IOJArarollero, 4TO  BCIEICTBUE
HECOOJTFOZICHUST YCTAaHOBJICHHBIX TMPOIEAYp pealu3alid TMpaBa Ha CyAcOHYIO
3allUTy €r0 MpaBO Ha CYJONPOU3BOACTBO B Pa3yMHbIH CPOK U HCIOJHEHUE
CyneOHOTO aKTa B Pa3yMHBIH CpPOK OBUIO HApyIIEHO, OOpaTUThCS B Cyn 3a
MPUCYXKJECHUEM €My KOMIIEHCAIINU.

[TockosbKy BOMPOC O MPUCYXKACHUU JAHHOW KOMIIEHCALIMU pa3peliaeTcs B

cyneOHOM ToOpsiAKe, TO, C OJHOM cTopoHbl, KoHcTtutyuuss Poccuiickoit
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denepalii — rapaHTUpys KakJIOMY MpPaBO Ha CyAeOHYIO 3allUTy €ro mpaB U
CBOOOJI U Ha 00XaJoBaHUE B CYJl PEUIEHUN OPTraHOB rOCYAapCTBEHHOW, B TOM
qucie cyAeOHOM, BIaCTH — HEMOCPEACTBEHHO HE MPEyCMAaTPUBAET KAKOT0-IH00
MOpsiIKa peaju3alid 3TOro NpaBa W HE MpEeANoyiaraet, TaKuM o0pa3om,
BO3MOXKHOCTH JUIsl TpaXKJIaHWHA IO COOCTBEHHOMY YCMOTPEHMIO BBIOMPATH
cnoco0 U Mmpoueaypy cyneOHOW 3alluThl, KOTOPbIE YCTAaHABIMBAIOTCS HAa OCHOBE
Konctutynuu Poccuiickoit @enepannu denepaibHbIM 3aKOHOM (ITOCTaHOBIICHUS
Konctutynunonnoro Cyaa Poccuiickoit ®enepauun ot 22 ampens 2013 ronpa
Ne 8-I1, ot 20 okTs16pst 2015 roga Ne 27-I1, ot 26 ¢eBpans 2024 rona Ne §8-I1 u
np.; omnpenenenust Koncrutyunonnoro Cynma Poccuiickoit ®epepamuun ot 20
anpenst 2017 roga Ne 729-O, ot 30 centsiops 2019 roga Ne 2636-O, ot 27
deBpanss 2024 toma Ne 528-O um ap.). C apyroil CTOpPOHBI, CIEIHMAIBHOE
HOPMAaTHUBHOE PETYJIHPOBAHUE MHCTUTYTa KOMIICHCAIIMM 32 HapylleHHUe MpaBa Ha
CyIIONIPOU3BOJICTBO B pa3yMHBIH CpPOK U HCIOJHEHHWE CYNeOHOTO aKkTa B
pPa3yMHBIN CPOK, YCTaHABIMBAEMOE 3aKOHOJATENIEM B paMKax MPEJOCTaBICHHON
€My JUCKpEIUH, MPEeANojaraeT CcJeI0BaHWE TaKUM MpaBWJaM MOJA4YH M
paccMOTpeHUsl aAMUHHCTPATUBHOTO HMCKOBOTO 3asBICHHS O KOMIICHCAllUH, a
TAKXKe [MOCJEIYIOIIEr0 MCIOJIHEHHS] pELIeHUs Ccylda O €€ MPUCYKICHUH,
KOTOpbIE —C  CcOOMIoJIecHneM TpeOOBaHUS MPABOBOM  OMPENEIECHHOCTH  —
obecnieunBanu Obl A()PEKTUBHOCTh W CBOCBPEMEHHOCTh CYIECOHOW 3aIllUThI OT
HEMPaBOMEPHBIX JCHCTBUN (0e34elCTBUS) OpPraHOB TOCYJIApCTBEHHOW BJIACTH
WIM MX JOJKHOCTHBIX JIMI[ M TO3BOJSUIM OBl YYUTHIBATH B TOM YHCIE
OCOOEGHHOCTH TIPABOBOTO TIOJNIOKEHUS OTACIBHBIX KATETOPHM 3asBUTENEH
(IToctanoBnenune Kouctutynuonnoro Cyna Poccuiickoit ®enepauun ot 13
saaBapsa 2022 roga Ne 2-IT).

3. Koncturyunonnsiit Cyn Poccuiickoit @eaepauun paHee oTMeyas, 4To
YCTAHOBJICHHBIM MYHKTOM 2 CTaTbH 242" BromkeTHoro komekca Poccuiickoit
deneparnii  MEXaHW3M WCIIOJHEHHUS CYIEOHBIX aKTOB B 4YacTU OOpamieHus
B3BICKAHMsSI Ha CpeAcTBa OMOMKETOB OIOJKETHOW CHUCTEMBl Poccuiickoii
®denepanunu, NpeAnoiaralouMii yka3aHue B 3asBJICHUU B3bICKATENsl PEKBU3UTOB

ero OAaHKOBCKOTO Cue€Ta, Ha KOTOPBIA JOJKHBI OBITh IMEPEUMCICHBI CPEACTBA,
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MOJJICIKAIIME B3BICKAHHUIO, CIY)KUT TapaHTUEN TMOJy4YeHUs TpakIaHaMu
JICHEXKHBIX CPEACTB, B3bICKAaHHBIX M3 OrojxeTta Poccuiickoin denepaiuu, B TOM
YUCJIE B Ka4E€CTBE BO3MEIICHUS MPUYMHEHHOTO TOCYAapCTBOM Bpeaa, a MOTOMY
JTAHHOE 3aKOHOTOJIO)KEHUE caMo 10 ce0e He MOXKET paclleHUBAaThCA Kak
HapyIllawIinee KOHCTUTYIIMOHHBIE TpaBa B3bICKaTeled (ompenesneHus oT 18
auBaps 2011 romga Ne 7-O-O u ot 23 wurons 2020 roma Ne 1702-O). Ilpu stom
00yCIIOBIICHHBIN  MyOJUYHO-NIPABOBOM  MPUPOJON  JESATEIBHOCTH  OpPraHoOB
roCyJIapCTBEHHON BJIACTU U MECTHOTO CaMOYIpaBJICHUsI MyOJUUYHBIM XapakTep
MaTepUaIbHO-(OUHAHCOBBIX OCHOB TOCYJIApCTBEHHBIX U  MYHHUIMNATbHBIX
o0pa3oBaHUM, a TaKXke IOPUIUYECKU 3HAYMMBbIE pa3iauuus B (HAKTUUYECKOM
MOJIO)KCHUU JIOJKHUKA WM B3BICKATENSl MO CyACOHBIM aKTaM, BBIHECEHHBIM IO
UCKaM K MyOJWYHO-TIPABOBBIM O0Opa30BaHUSM, JIOMYCKAKOT MCIOJIb30BaHUE
CIICIIMAILHOTO TOpsAJIKa OOpalleHus B3bICKAHWS Ha CpeAcTBa OMOKETOB
oromkeTHo cuctembl Poccuiickoit ®enepanuu (IloctanoBnenue ot 14 wurons
2005 roga Ne 8-I1; ompenenenus ot 1 okts6ps 2009 roma Ne 1312-0O-0O, ot 28
ceHtsaops 2017 roma Ne 1800-0, ot 29 oxtsi6ps 2020 roma Ne 2388-O u np.).

B pa3BuTHe npuBegeHHBIX MOJIOKEHUN brojkeTHOTO KOoJekca Poccuiickoit
denepalii  MPOILECCYATBHOE 3aKOHOAATENILCTBO MPEAyCMAaTpPUBAET, dYTO B
aIMUHUCTPATUBHOM HCKOBOM 3asIBIICHUM O TMPUCYXJACHUU KOMIIEHCAIUM 3a
HapylIeHUE MpaBa Ha CYJIONPOU3BOJACTBO B Pa3yMHBIH CPOK M HCIIOJIHECHUE
CyIeOHOTO aKTa B pa3yMHBIM CPOK JOJDKHBI OBITh YyKa3aHbl, B YacCTHOCTH,
PEKBU3UTHl OAHKOBCKOTO CUETa JIMIIA, MOJAIOIIEr0 aJMUHUCTPATUBHOE HCKOBOE
3asABJICHUE, HAa KOTOPBHIH JOJDKHBI OBITH IEPEYHMCIICHBI CPEICTBA, ITOJJICIKAIIHNEC
B3bicKaHUIO (MyHKT 10 wactu 2 crtatbu 252 KAC Poccuiickoit ®@enepamun).
JlaHHOE 3aKOHOIIOJIOXKEHHE, CIIeIOBaTEIbHO, 00ECIeUnBaeT CHCTEMHYIO CBS3b
MEXay OIOJDKETHBIM W TMPOIECCYaIbHBIM 3aKOHOAATEIBCTBOM, YCTaHABIHUBAs
CIUHBIN MOPSIIOK MPEABbABICHUS TpeOoBaHUM 0 MIPUCYKJICHUU
COOTBETCTBYIOIIMX KOMIICHCAIIMK, YTO camMO IO cebe TakkKe HEe MOXEeT
pacIeHUBATHCA KaK HEJIOMYCTUMOE U Ype3MepHOE 0OpeMEHEHHE B3bICKATEIIS .

Takum 00pa3oM, B3aUMOCBSI3aHHBIC TMOJIOKEHHUS ab3alia MepBOro MyHKTa 2

1 N
crarbu 242° bromxetHoro kogekca Pocculickonn @enepanuu u nmynkra 10 gactu 2
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cratbu 252 KAC Poccuiickoin @enepanum NpU3BaHbl T'apaHTUPOBATH
cobrofieHre TpeOoBaHUN MPABOBOU OMPEIETICHHOCTH B MEXaHU3ME OOpalieHuUs
B3bICKAHMSI Ha CpeAcTBa OrokKeToB OIJKETHOW cucteMbl Poccuiickoii
denepalii ¥ TEM caMbIM 00€CHEUYMBAIOT 3ALIUTY KaK MHTEPECOB JOJDKHHMKA —
nyOJIMYHO-TIPABOBOI'0 00pa30BaHMs, TaK W HMHTEPECOB CaMUX B3bICKaTeJIeH
KOMIIEHCAIIMN 332 HapyLIEHHE MpaBa Ha CyAONPOU3BOJCTBO B PAa3yMHBIH CPOK H
UCIIOJTHEHUE CYJAEOHOTO aKTa B Pa3yMHbId CpPOK. YCTAaHOBJIIEHHE € €IUHOrO
NOpsAJIKa UCIIOJHEHUsI COOTBETCTBYIOIIETO CYACOHOr0 PEIICHHUs — MOCPEACTBOM
NEPEUMCIICHUS] IEHEKHBIX CPEJCTB HAa OAaHKOBCKUM CUET B3bICKATENS — camo IO
cebe He HapyllaeT MPUHIIMI PaBEeHCTBA BCEX MEPE] 3aKOHOM U CYJIOM.

Bwmecre ¢ Tem npoBosrnamennsiii Konctutynueit Poccuniickoin @enepannun
OPUHIUI (HOPMATBHOTO IOPUIUYECKOTO PABEHCTBA HAXOJUTCS B HEPa3pHIBHOM
B3aUMOCBSI3M C HWHBIMU KOHCTUTYUHMOHHBIMM TMPUHIUINAMH, B YAaCTHOCTHU
OPUHLMIIOM CIPABEAJIMBOCTU. YHHUBEPCAIbHBIN XapaKTEp HTUX MPHUHIUIIOB
MO3BOJISIET KM OKa3blBaTh PETYJIHUpYIOIIEe BO3JAEHCTBHE Ha Bce cdepsl
OOIIECTBEHHBIX OTHOIIEHUHN U BBICTYIIaTh KOHCTUTYIIMOHHBIM KPUTEPUEM OLICHKU
3aKOHOJIATENIbHOTO PETYJIHPOBAHUS HE TOJBKO MpaB M CBOOOJ, 3aKPEIICHHBIX
HenocpenctBeHHO B KoHcturynuum Poccuiickoin @Penepanuu, HO W IpPas,
nproOpeTaeMbIX Ha OCHOBAHUHM 3akoHa. M3 aToro cienyer, mOMUMO MPOYETO, YTO
OpU paBHBIX YCJIOBHUSAX CYOBEKTHI IpaBa JOJDKHBI HAXOJIUTHCS B PaBHOM
MOJIOKEHUH, a €CJIM YCIOBUS HE SBJISIOTCS PaBHBIMH, TO 3aKOHOJATENb BIIPABE, a
B HEKOTOPBIX CiIy4yasX OOs3aH yCTaHABIMBATH JJII HUX DPA3JTUYHBIA MPABOBOM
CTaTyc, TMPOILEeAYpPhl U MEXaHM3MBbI peaju3aluu ux npaB u cBoboa. [Ipu stom
pas3nuuus B YCIOBHUSIX MPUOOPETECHHS] U pPeaNn3aluy OTACIbHBIMU KaTeTOPHUSIMU
rpa)xad TOro WJIM MHOTO IIpaBa HE JOJIKHBI YCTAHABIMBATHCS MPOU3BOJIBHO: KaK
cinenyet u3 Konctutynuu Poccuniickont denepannu, TaKUe pasinndus JOMYCTUMBI,
eclii 00BEKTUBHO OTPaBIaHHBI (TIPECIEAYIOT KOHCTUTYIIHOHHO 3HAYUMBIE IIeJIH ),
a  WCIONb3yeMble  MPaBOBBIE  CPEACTBA  SBJSIIOTCA  HEOOXOIUMBIMHU
(copa3zmMepHBIMU) JUISL  JTOCTHIKCHMUS ATUX  LeJeH (mocTaHOBIICHUS

Koncturynnonnoro Cyma Poccuiickoit @enepamuu ot 16 urons 2007 roma Ne 12-
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I, or 26 ¢despans 2010 roga Ne 4-I1, ot 17 mapra 2022 roga Ne 11-I1, ot 10

okTa0pst 2024 rona Ne 45-1T u np.).

Jluua, conmepskaimuecss B MeCTax JUIIECHHUS CBOOOJbI, 00JIaal0T TEMHU KE
mpaBaMd M CBOOOJaMH, 4YTO M OCTajbHbIE TpakIaHe, 3a UIBATUIMH,
O0OYCIIOBICHHBIMU ~ OCOOCHHOCTSIMU  UX  JIMYHOCTHU, COBEPIICHHBIX HUMHU
MPECTYIJICHUH U CIIEHHATBHBIM PEKUMOM MecT ux cojaepkanus (IloctanoBnenue
Koncturyunonnoro Cyna Poccuiickoit ®@enepauuu ot 15 Hosi6pst 2016 rona
Ne 24-11; onpenenenust Koncturynumonnoro Cyna Poccuiickoit @enepanuu ot 13
utoHs 2002 roga Ne 173-0, ot 9 urons 2005 romga Ne 248-0, ot 15 urons 2008
rona Ne 454-0-0, ot 25 despans 2010 roga Ne 258-O-O u ap.). Bmecte ¢ Tem
yKa3aHHbIE  OOCTOATENLCTBA  OOYCIOBJIMBAIOT HE  TOJBKO  BO3MOXHBIC
OTpaHUYCHUS, HO U JOMOJHHUTEIbHbIE TapaHTUH, OCOObIe MPOLEAYPHl H
MEXaHHM3MBbI, I[EJIbI0 KOTOPBIX SBJISETCS OO0ecrnedeHne BO3MOXKHOCTH TaKUM
JUIAM — C  y4€TOM CHeIUu(UKN HUX MPaBOBOrO0 TMONOXKEHUS — 3PHEKTUBHOM
peanu3alMy TpaB U CBOOOJA, BKJIOYas IMpaBO Ha CYAeOHYIO 3alllUTy U
KOMIIEHCAIIMI0 MPUYMHEHHOrO Bpena. Bo BCsAKOM ciydae, HE COTracoBBIBAJIOCH
Obl C TPUHLMIIOM OXpaHbl JOCTOMHCTBA JHUYHOCTH Kaxjaoro (crarbs 21
Konctutyuuu Poccuiickoit denepaiinu) co3maHue rpakiaHaM, HAXOIAIIAMCS B
MECTax JHIICHUS CBOOOMBI, MPEMATCTBUNA B peanu3alid MpaB B OoJbIIei
CTENEHU, YEM OTO MPEAONPENEICHO UEIIMU U TOPSIAKOM HCIOIHEHHUS
COOTBETCTBYIOILIETO YTOJIOBHOTO HAKa3aHMUS.

4. Tlo cmpicny B3auMOCBsA3aHHBIX Noy10keHUM cTaThu 88 YUK Poccuiickoi
denepanyii OCYX)JAEHHBIE K JHIICHUIO CBOOOABI MOTYT MPUOOpPETAaTh MPOMYKTHI
MUTAHUST U TPEAMETHl TEPBOM HEOOXOAMMOCTH MO OE3HAIMYHOMY pacuery 3a
c4eT cpeAacTB (0e3 OorpaHMYEeHUs] CyMMBbI), 3apabOTaHHBIX B MEPHUOJ OTOBIBAHUS
HaKa3aHWs, a TaKXKe 3a CYET MOJIy4YaeMbIX MEHCHUM, COUMAIBHBIX MOCOOUN U
MEPEeBOJIOB JIEHEXKHBIX CPEACTB, KOTOPBbIE 3a4MCISIOTCA Ha JIUIIEBBIE cuUeTa
OCYXKJIEHHBIX (4acTu mepBasi U BTopasi). Kpome TOro, ocy JeHHbIM K JIMIICHUIO
cBOOOABI, OTOBIBAIOIIMM HaKa3aHHME BO BCEX BHAAX HCIPABUTEIbHBIX
yupexaenuid (ctatbs 74 VYUK Poccwmiickoit dDenepamnuu), paspeniactcs

€XKEMECSIYHO PACX0JI0BaTh HA MPUOOPETEHUE MPOAYKTOB MUTAHUS U MPEAMETOB
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MepBOM HEOOXOIMMOCTH MOMUMO CPEJICTB, YKa3aHHBIX B YaCTHU BTOPOU CTAaThU 88
YUK Poccuiickoii ®enepanuy, WHbIE CPEACTBA, MMEIOIIMECS HA UX JHUILEBBIX
cyeTax, B YCTaHOBJEHHBIX pa3dMmepax (ctatbu 121, 123, 125, 131 u 133 YUK
Poccuiickoit denepanun), a B HEKOTOPBIX ClAydasx — 03 orpaHUuYeHHUil (4acTu
mATass M ILIectas CcTaTbu 88, NMyHKT «a» 4YacTh TpeTbel crtathu 133 YUK
Poccuiickoit ®enepanun). [lonoxenus yactu yetBepToit ctatbk 99 u ctatbu 107
YUK Poccuiickoit deaepanny ycTaHaBIMBAIOT CIy4Yad U MOPSJ0K MPOU3BOACTBA
yAepKaHUW U3 3apabOTHOM TIaThl U WUHBIX JIOXOJOB OCYXKIACHHBIX K JIUIICHUIO
CBOOOIbI, B TOM YHUCJIC TIPU 3aYUCIICHUU JICHE)KHBIX CPEJCTB Ha JIMIIEBBIC CUETA
WJIY 32 CUET JACHEKHBIX CPEJICTB, UMEIOIINXCS HA TAKHUX CUETaX.

Cornacno wactu mnarol cratem 91 YUK Poccuiickoit ®Penepaunu
OCYJCHHBIE BIIPABE MOJIy4aTh MEPEBObI ICHEKHBIX CPEJCTB U 3a CUET CPEACTB,
HaXOJAIIMXCA Ha WX JIMIEBBIX CYETaX, OCYIIECTBIATH MEPEBOJBI JAEHEKHBIX
CpPEeACTB OJU3KUM POJCTBEHHHUKAM, MEPEUYCHb KOTOPBIX OINpEeSeH MyHKToOM 4
cratbeu 5 YIIK Poccuiickor @enepanuu; OCyIIECTBICHUE MMEPEBOAOB JCHEKHBIX
CPEACTB MWHBIM JIMI]AM JIONIyCKAaeTCsi C  pa3pelieHuss aJIMUHHCTPalUU
UCIIPABUTEIIBHOTO YUpPEXIECHUs B TNOpSAAKe, ycTaHoBIeHHOM IIpaBunamu
BHYTPCHHETO  pACHOpsAJIKa HCHPABUTEIBHBIX  yupekiAcHHd  (YTBEp)KICHBI
npukazoM Muntocta Poccun ot 4 urons 2022 roma Ne 110). Ykazauusie [IpaBuna
TaKXe JTOMYCKAaIT UCIOJIb30BAHUE CPENICTB, HAXOIAIINXCS HA JIULEBBIX CUETAX, B
HEeJsIX TPUOOPETEHUs JIEKAaPCTBEHHBIX MpEnapaToB W MEIUIMHCKUX HW3ACIIHUM
(myHKT 84), MOMOJHUTENBHBIX IUIATHBIX YCIYyr (MyHKT 95), omnatsl OTHpaBKU
MOYTOBOM KApTOYKH, TEJETpaMMbl, BJEKTpoHHOro mnucbma (myHKT 130),
MOAIMMUCKY Ha ra3eTbl U XYPHAIbL, PAaCIpPOCTPAHAEMbIE YE€PE3 OTIACICHUS CBI3U
Poccuiickoit @enepanuu (MyHKT 256), OmiIaTel pacXxoJ0B B CBSI3U C BBIE3IOM B
MPEYyCMOTPEHHBIX chydasx (MyHKT 287) u ap.

Cormacno sxe [lopsiaky ydeta m XpaHCHHS JEHET, IEHHBIX OymMar W MHBIX
IIEHHOCTEW OCYXXICHHBIX M JIUI, COACPKAIIMXCS IOJ CTpaxei (yTBEpKICH
npukazom ®CUH Poccum ot 15 wurons 2024 roma Ne 522), aeHbru nwuia,
COAEpIKAIIEroCss B YUYPEKIEHUM  YTOJIOBHO-WUCIOJHUTEIBHOU  CHCTEMBI

Poccuiickoit ®@enepanuu, yYUTHIBAIOTCS HaA JMIIEBOM CYETE€ JTOr0 JIMIIA,
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OTKPBITOM OyXrajtepuei yupekJIeHHs; JULUEBOMY CUETy MPUCBAUBAETCA HOMED,
COCTOAIIMM M3 HadaJlbHOM OYyKBBI (amMuiIMM JULA, COAEpIKaIlerocs B
YUPEXKACHUH, U HOMEpa €ro JUYHOIO JeNa, KOTOPBIM pPETUCTPUPYETCA B
00OpOTHOW BEIOMOCTHU IO JABUKEHHIO JACHET OCYXIEHHBIX (JHUIL, COAepKaIUXCs
MO/ CTpa)kei); ydeT JEHEr JIMIlA, COJASPHKAIIerocs B YUPEKICHHH, HA JULEBOM
CYETE OCYLIECTBIISIETCS HA OCHOBAaHUH MPUXOJIHOTO KACCOBOI'O OPJI€pa U BBIITHCKU
U3 JIULEBOrO cuUeTa I y4yeTa ONEpaluil cO CPEeICTBAMH, MOCTYHAIOIIMMU BO
BPEMEHHOE PpACHOpSDKEHHE MojyyaTenss OMO/KETHBIX  CPENCTB; JEHbBIH,
NOCTYNUBIIME HA UMS JIUI@A, COJAEPXKAIIETOCS B YUPEXKIACHUH, YUUTHIBAIOTCS
Oyxrajitepueil yupexJeHUs Ha €ro JUIEBOM CYETE, O YeM JIUIIO YBEAOMIISIETCS B
TEYeHUE TpeX pabouux JHEW co JHS MOCTAHOBKH JICHET JUIA, COJIepKAIIErocs B
YUPEXKICHUU, HA YUYEeT; XpAaHCHHUE ACHEr JHULA, COAEPkKALIErocs B YUPEKICHHH,
OCYIIECTBIISIETCA MOCPEACTBOM HX MEPEUYUCIEHUS HA JULEBOM CUET Ui yyera
omepauuii Cco CpeACTBaMHU, MOCTYHAOIIMMU BO BPEMEHHOE PACHOPSIKEHUE
noJiy4yaTessi OIOKETHBIX CPEJCTB, OTKPBITHIA YUPEXKICHUIO B TEPPUTOPUATIBHOM
oprane deaepanbHOro KazHaueicTsa (MyHKTol 1-4, 14).

Takum 00pa3om, MpUBEICHHOE MPABOBOE PETryIMPOBAHUE MPEAIOJIAraeT,
YTO JICHEXKHBIE CpEJICTBA, IMpEIHA3HAYEHHbIE JIMIY, COJEpIKalleMycsi B
VUYPEKIECHUN YrOJIOBHO-UCIOJHUTENBHOU cucteMbl Poccuiickon Penepauuu,
3aQUYUCISIIOTCS HA CYET, OTKPBITBI 3TOMY YUYPEKICHHUIO, a YUYpEXKICHUE B
JaJdbHEWIIEM OCYIIECTBISIET HMX Y4Y€T M BPEMEHHOE XpaHEHHE, a TaKXke B
YCTAHOBJIEHHBIX 3aKOHOJIATEJILCTBOM IpeAeiaxX U MOPSAIKE PACIOPSKEHUE UMU, B
TOM YKCJI€ HA OCHOBAaHUM 3asIBJICHUU JIMIA, HA UM KOTOPOI'O OTKPBIT JULEBOI
cuetr. CrenoBaTenbHO, JHIEBOM CYET SBISETCA 0co00d ¢opmoil ydeTa u
BPEMEHHOI'0 XPAaHEHUS JIEHEKHBIX CPEJICTB HA Ka3HAYEHCKOM CUETE YUPEKIACHUS
YrOJIOBHO-UCIIOJHUTENBbHOM cuctembl Poccuiickonn ®enepaunu, a caMu
JICHE)KHbIE CPEACTBA MPU 3TOM MPOAOJIKAIOT OCTABATHCA B COOCTBEHHOCTH JIHII,
COJIEpKAIIUXCSl B TAKOM YUPEKICHHHU.

OcoOeHHOCTH TPaBOBOTO TMOJIOKECHHS JIMI[, COJACPXKAIIUXCS B MecTax
JUIIEHUST CBOOOJBI, a TakKe BHYTPEHHUM paclopslOK UCIPaBUTEIbHBIX

YUpEXKJACHUN, B CBOIO Ouepe]ib, 00YCIIOBIMBAIOT CIEIUAbHBIN — B CPABHEHUU C
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0aHKOBCKMM CYETOM — MOPSAOK HUCIOJIb30BaHUA JHIEBbIX c4eTOB. OH, C OAHOM
CTOPOHBI, IO3BOJSIET KOHTPOJMPOBATH PACXOAbl OCYKICHHBIX, ITOCKOJIBKY HE
MpeAnoaraeT MOJHONH CBOOOJBI PACIOPSKEHUS YUYUTHIBAEMBIMU Ha JIMLEBBIX
cyeTax [JEHEXKHBIMH CpEICTBAaMU, a C JAPYrod CTOpPOHBI, OOeclneunBaeT
JOCTYIMHOCTh 3THX CPEICTB Jla)ke B YCJIOBHUSX OTOBIBAHUS HaKazaHUs B BUIE
numieHus: cBo6obl. CaMa ke BO3MOXKHOCTB ISl JIMLI, COAEPKAIIMXCS B MECTax
JUIIEHUsT  CBOOOIbBI, HCMHOJb30BaTh B  YCTAHOBJIEHHBIX  HOPMATHUBHBIM
pPEryJIMPOBAaHUEM LEJSIX W MOPSAKE CPEIACTBA, HAXOIAIIMECS Ha HUX JIMLEBBIX
CYETaX, ABJISIETCA 3HAYMMBIM 3JIEMEHTOM ITPABOBOTO MOJIOKEHUS ITUX JIULL.

TeM caMbIM NpHUBEIECHHBIE HOPMATHBHBIE MOJIOKEHHUS B UX B3aUMOCBSI3HU
HaIpaBJeHbl HA OPraHU3alMI0 (YHKIMOHUPOBAHUS YTOJIOBHO-UCIOTHUTEIBHON
CUCTEMBbI Ha MPUHIMMNAX 3aKOHHOCTH U rymaHu3ma (ctathsa 8 YUK Poccuiickoi
denepanun), yem obecrieunBaeTCsl peanusalus MnojioKeHui crareit 2, 17 (gacthb
1) u 21 (wactp 1) Kouctutryuum Poccuiickoii denepanuu B OTHOILICHUHU
OCYXKIIEHHBIX K JTUIICHUIO CBOOOJIHI.

5. Kak cneayer u3 nyHkta 1 ctatbu 845 u nynkrta 1 ctatem 846 I'K
Poccuiickoit ®exneparuu, Mo AOroBOpy OaHKOBCKOTO cyeTa OaHK 00s3yercs
NPUHUMATh U 3aYUCIATH MMOCTYIAIOIINE HA CUET, OTKPBITHIN KIUEHTY (BIaAEIbIly
Cc4yeTa), [JEHEXXHBbIE CpEICTBA, BBINOJHIATH PACHOPSIKEHHUS  KIHUEHTA O
NEPEUYUCICHUN U BbIJa4€ COOTBETCTBYIOIIMX CYMM CO CYE€Ta WU MPOBEACHUH
JIPYTUX OIEpalii Mo CYeTy; MpU 3aKIIOYEHUU JOTOBOpa OAHKOBCKOIO cueTa
KJIMEHTY WU YKa3aHHOMY MM JIMIly OTKPBIBA€TCA CUYET B OaHKE Ha YCIIOBHSIX,
COTJIACOBAHHBIX CTOPOHAMH.

CornacHo a03aiy TpeTbeMy NyHKTa 5 ctatbu 7 degepanabHOro 3aKkoHa OT 7
aBrycta 2001 roga Ne 115-®3 «O npoTuBOAECTBUY Jieraanu3alun (OTMBIBAHUIO)
J0XO0JI0B, MOJIYYEHHBIX MPECTYMHBIM IyTeM, U (PUHAHCHPOBAHHUIO TEPPOPU3IMA
KpEAUTHBIM OpraHu3aunusM, (¢uianansaM HWHOCTPAHHBIX OaHKOB, MO 00IIeMy
NpaBUly, 3alpellaeTcs OTKpPbIBaTh cyeTa (BKJIAAbl) KJIMEHTaM Oe€3 JUYHOIO
MpPUCYTCTBUA  (U3UUECKOrO0 JIMlA, OTKphIBarolero cuer (Bkiaax), Juodo
npeAcTaBUTENs KiaueHTa. /laHHoe TpeboBaHME KaK 4acTh MPAaBOBOrO MEXaHHM3Ma

MPOTUBOJICUCTBUS  JieraJn3ald  (OTMBIBAHHMIO)  JOXOJOB,  IMOJYYEHHBIX
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MPECTYNHBIM MyTeM, (UHAHCUPOBAHUIO TeppopusMa U (PUHAHCUPOBAHUIO
pacmpoCTpaHEHUS OPYKHUS MACCOBOTO YHMUTOXKEHHUS HANPaBICHO, KaK CJIEAYET
3 ctath 1 ykazanHoro denepanbHOr0 3aKOHa, HA 3alIUTy MPaB M 3aKOHHBIX
MHTEPECOB I'pakjaH, 00IIECTBa U TOCY1apCTRa.

[Tonoxxenuem banka Poccum ot 29 wurons 2021 roma Ne 762-I1 «O
MpaBWIaX OCYIIECTBICHUS TEpPEBOJAa JCHEXKHBIX CPEICTB» YCTaHOBJIECHO
cleaymroliee: KpeAUTHbIE OpraHu3aluy OCYIIECTBISIOT TMEPEBOJ JICHEHKHBIX
CpPeACTB MO0 OAHKOBCKUM cUeTaM M 0€3 OTKPBHITUA OAHKOBCKUX CUETOB B paMKax
npuMeHsieMbIX GopM OE3HATMYHBIX PACUETOB HAa OCHOBAHHUHM PACTIOPSHKEHUM O
NepeBOJIe JCHEXKHBIX CPEACTB, COCTABISEMBIX IUIATEIBIIUKAMU, MOTydaTEIIMHU
CpPEACTB, a TaKXe JHUIlaMU, OpraHamMu, HMECIOIIUMHU TIPaBO Ha OCHOBAHUMU
dbenepanbHBIX 3aKOHOB TMPEIBABISATH PACHOPSKEHHS K OaHKOBCKUM cUeTaM
IaTeabluKOoB, Oankamu (myHKT 1.1); mepeBoa  JCHEKHBIX CPEICTB
OCYIIIECTBIIACTCS OAHKAaMH TI0 PACIIOPSIKEHUSIM KIIMEHTOB, B3bICKATEIEH CPEJICTB,
0aHKOB B AJIEKTPOHHOM BHJIE, B TOM YHUCJE C HCIOJIb30BaHUEM HJIEKTPOHHBIX
CPEIICTB TUIaTeXa, WIM Ha OyMa)KHBIX HocUTeNsX (MyHKT 1.9); mporeaypa npuema
K HCIIOJHEHUIO PACTOPSIKEHUN BKIIOYAET B ceOs B TOM YHUCJE YAOCTOBEPEHHE
IpaBa pPACHOPSIKEHHUS IEHEXKHBIMU cpelnctBamMu (IyHKT 2.1); ymocToBepeHue
IpaBa pPACHOPSIKEHUS JIEHEKHBIMU CPEACTBAMHU IPU MpPHEME K HUCIOJHEHUIO
pacropspKeHUsT B DJIEKTPOHHOM BHUE OCYIIECTBISIETCS OaHKOM TOCPEICTBOM
NIPOBEPKHU IIIEKTPOHHOM MOAMUCH, aHaIora COOCTBEHHOPYYHON MOAMUCH U (WIIH)
KOJIOB, MapoJieil, HHBIX CPEICTB, MO3BOJSIONIUX NOATBEPIUTH, YTO PACTIOPSIKEHUE
B DJIEKTPOHHOM BHJE€ NOANUCAHO U (WJIM) YJOCTOBEPEHO B COOTBETCTBUH C
nyHkToM 1.26 HazBanHoro IlosoxkeHus, a y1ocToBepeHUE MpaBa pacloOpsKEHUs
JICHEKHBIMU CpEJICTBAMH Ha OaHKOBCKOM CYETE MPU MPHEME K HUCIOTHEHUIO
pacnopsi>keHuss Ha OyMa)KHOM HOCHUTEJIE OCYLIECTBIISIETCSI 0aHKOM MOCPEICTBOM
MPOBEPKM  HAIMYUsl  COOCTBEHHOPYYHOW  moAnucH  (COOCTBEHHOPYYHBIX
MOANUCE) U OTTUCKA MedaTu (IpU HaUYUM) M UX COOTBETCTBHUSL OOpaslam,
3asBJICHHBIM OaHKY B KapTOUKe ¢ o0pa3laMu MOAINKUCEN M OTTHCKA MeYaTH WU B
anpOomMe  00pa3loB  MOANHUCEH JIUL, YINOJHOMOYEHHBIX PacHopsKaThCs

JICHE)KHBIMH CPEJICTBAMU, HAXOAAIIUMHUCS Ha cdeTe (MyHKT 2.4).
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CrnenoBaTeabHO, TPU OTKPHITUM OAHKOBCKOT'O cUe€Ta M MOCIEAYIONIEM
paclopsKEHUM  CPe/ICTBAMM, HAXOJAIIMMHUCA Ha HEM, Mpernojaraercs
cobsrofieHne psifa TpeOoBaHUN K MACHTU(PUKAIUKU Julla (€ro MpencTaBUTENs ),
OTKPBIBAIOUIETO CUYET WM COBEPIIAIOIIETO COOTBETCTBYIOILIEE PACIOPSIKEHHUE,
yeM oOecreunBaeTcsl KaKk JOCTHIXKEHHE MyOJMYHBIX Iesied (cTaThs 955, yacth 3,
Konctutynuu Poccuiickoit denepannu), Tak W 3alidra npaBa coOCTBEHHOCTHU
BIIAJICNIBIIEB JICHE)KHBIX CpeacTB (cTtaThs 35, yacTth 1, Konctutynuu Poccuiickoit
denepaniun) OT UX CIUCAHUS HEYTIOJHOMOUYCHHBIMHU HA TO JIUIIAMH.

Onnako nuIo, OTOBIBAaIOIIEE MO NPUTOBOPY CyJa HaKa3aHUE B BHUJE
JUIIEHUST CBOOOJBI B  YUPEKICHUU YTrOJOBHO-UCIOJHUTEIBHOM CHUCTEMBI
Poccuiickoit ®denepauuu, ¢ y4eToM B TOM YHCJE YKa3aHHbIX TpPeOOBaHUU K
MOPSIAKY OTKPBITHS OAHKOBCKOTO CUETa, a TaKXKE HMCXOJsl M3 YCTaHOBJIECHHOTO
nopsifika JOCTylna K ToOBapaM M YycjiyraMm, IO CYIIECTBY, OrpaHUYEHO B
BO3MOKHOCTHU BOCIIOJIB30BAaThCA JJIsi  YJOBJICTBOPEHHUS CBOMX IOTpPeOHOCTEM
CpellcTBaMU, HaXOASAIIMMHUCI UMEHHO Ha OAHKOBCKOM CYETE.

Heo6xoauMocTh e yKka3aHus B COOTBETCTBYIOUIEM AIMUHHUCTPATHBHOM
MCKOBOM 3asiBJICHUU (3asBJICHUM B3BICKATENS) PEKBH3UTOB MMEHHO 0AHKOBCKOTO
cyeTa MpeJIoiaraeT, YTo CpeJcTBa ¢ TAKOTO cUeTa MOIJIM Obl OBITH MEPEBEICHBI
Ha JIMIEBOM CYET JUIIb MPU HATUYUHU PACIIOPSIKEHUS, CIEIAHHOTO JUOO JTHUYHO
(uTo mpoOJeMaTHYHO OCYIIECTBUTh 3aKOHHBIM 00pPa30M B YCJIOBHUSAX OTOBIBAHUS
HaKa3aHUS B COOTBETCTBYIOIIEM YUpEXKIACHUHU), JIMOO MOCPEICTBOM BbIIAUH
JOBEPEHHOCTM HA UMs Jpyroro jauua. B mnocienHem ciaydae Ha JIHIO,
oTOBIBaOIICe HAaKa3aHUE B BUJIC JIMIICHHS CBOOOABI, (PAaKTHUYECKU BO3JIAracTCs
00s3aHHOCTh  BBIJATh  YINOJMHOMOYEHHOMY UM  JIMIy  HOTapHaIbHO
YAOCTOBEPEHHYIO WJIM MPUPABHEHHYI0 K HEW JOBEPEHHOCTh HA OTKPHITHE €MY
0aHKOBCKOTO cYeTa (eciuM TaKOBOW y HETO OTCYTCTBYET) M Ha PaCIOpsIKEHUE
CpeACTBaMU, HaXOJAIIMMUCS HAa TAKOM CUETe, N0 €ro MOPYUYEHHIO, C TeM YTOObI
MEPEUUCINTh UX HA €r0 K€ JUUEBOU CUET, OTKPBITHIA OyXrajaTepuen yupexKaIeHus
YrOJIOBHO-HCIIOJIHUTEIBbHOM cucteMbl Poccuiickon denepanuu.

I[Tonnynkt 3 mnyHKTa 2 CTaTbhH 185' T'K Poccuiickoii denepanuu

npeaycMaTpuBacT, 4YTO0 K HOTApHAJIbHO YIOCTOBCPCHHBIM OOBCPCHHOCTAM
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MPUPABHUBAIOTCS JIOBEPEHHOCTH JIWI, HAXOASIIUXCA B MeCTaxX JIUIICHUS
CBOOO/BI, KOTOpHIE YAOCTOBEPEHbI HAYaIbHUKOM COOTBETCTBYIOIIETO MeCTa
numieHust ¢BoOoabl. C OJHOM CTOPOHBI, ATO OOJEer4aeT JuilaM, OTOBIBAIOIIUM
HaKa3aHWe B MeCTax JIUIIEHUsI CBOOOJIbI, PEIIEHUE 3TOr0 BOINpOca, HO, C APYrou
CTOPOHBI, HE YYHUTHIBAET BO3MOXHOI'O OTCYTCTBHS TMPEICTAaBUTENS JJIs
COBEpIICHUS HEOOXOIUMBIX ISl OTKPBITHS (MCIOIb30BaHMsI) OAHKOBCKOTO cueTa
nerdcTBUM MO0 OTCYTCTBUS CPEACTB JIJIS OIJIATHI YCIYT MPeACTaBUTES.

COOTBETCTBEHHO, B OINPEACICHHBIX KU3HEHHBIX OOCTOSITENbCTBAX IS
JU1a, OTOBIBAIOIIETO HAKAa3aHUE B MECTaxX JIUIIEHUSI CBOOOIbI, MTOJYYEHUE CYMMBI
KOMIIEHCAIIMU 3a HapyIIEHHUE TpaBa Ha CYJONPOU3BOJCTBO B pa3yMHBIH CPOK U
UCIIOJTHEHHUE Cy/IeOHOTO akTa B pa3yMHBIH CPOK Ha 0AHKOBCKHM CUET, PaBHO Kak
U camo 1o ce0e oOpaleHue ¢ aAMUHUCTPATUBHBIM UCKOBBIM 3asiBJICHUEM B CY]I O
ee MPUCYXJICHUU TIPU OTCYTCTBUU TAKOT'O CUETa, MOXKET OBITh 3aTPYJAHEHO WJIU
JlaXe HEeJIOCTYITHO.

6. DByKBaJbHOE TOJIKOBAaHME TIOJIO)KEHUM TyHKTa 2 CTaThH 2421
bromxetHoro koaekca Poccuiickoit @enepanuu u nyHkta 10 yactu 2 cratbeu 252
KAC Poccuiickoii @enepanyu Mo3BOJISIET CyAaM IPU PACCMOTPEHUHU BOIpoOca O
NEPEUYUCICHUN CPEACTB, MOJICKAIIUX B3bICKAHHIO C OIOKETOB OMOIKETHOMU
cuctembl Poccuiickon @enepanmd B KayeCTBE KOMIICHCAIMU 332 HAPYIICHUE
npaBa Ha CyJONPOU3BOJICTBO B Pa3yMHBIM CPOK M UCIIOJHEHUE CyleOHOro akTa B
pa3yMHBI CpOK, Ha JIMIIEBOM CYET JIMIla, OTOBIBAIOIIETO HaKa3aHWE B BHJIC
JUIIEHUSI CBOOOIbI, UCXOJAUTh U3 HOPMATUBHO OOYCIOBJIECHHON HEBO3MOXKHOCTHU
TAKOTO TEpPEUYUCIICHUs, U3 4YEero, B CBOI OYEpeAb, CIEAYET HEAONMYyCTUMOCTh
yKa3aHusi B COOTBETCTBYIOIIEM aJAMUHHCTPATUBHOM HCKOBOM  3asiBJICHUU
(3astBJICHMM ~ B3BICKATENIA) PEKBU3UTOB JIMIICBOTO cyeTa (KacCallMOHHBIC
onpenaeneHus BocbkMoro kaccallMOHHOTo cyjaa oOmiei ropucaukuuu ot 11 mas
2022 roma mo memy Ne 88A-9485/2022 m ot 11 nmexabps 2023 roma mo gery
Ne 88A-26350/2023; amemrsnuoHHBIE ompeneincHus [IAToro aneinisiuoHHOTO
cyna obmel ropucaukinun ot 4 aBrycra 2022 rona mo ey Ne 66a-1250/2022, ot
12 nexadps 2023 roxa mo ey Ne 66a-1819/2023 u np.).
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B npyrux penax cyapl, HampOTHUB, CO CCBUIKOM Ha YCTaHOBJICHHBIU
nyanktom 1 ctateu 3 KAC Poccuiickoit denepanuu mNpuHIUN 0O0ECTCYCHUS
JOCTYITHOCTU TpaBocynusi B cdepe aIMUHUCTPATHUBHBIX M HMHBIX MyOJIUYHBIX
MIPABOOTHOIIICHUHN TOJKYIOT OCIapHBaeMble 3aKOHOIOJIOXKEHHUS TaKUM 00pa3oM,
YTO JIWIIO, OTOBIBAIOIEE HAaKa3aHWE B BHJE JUIICHHUS CBOOONBI, BIpaBe IMpHU
oOpallleH’u B CyJl ¢ aAMHUHUCTPATUBHBIM HCKOBBIM 3asiBICHUEM O MPUCYKICHUU
KOMIIEHCAIIMY 32 HApYIIEHUE €ro MpaBa Ha CYAONPOU3BOJICTBO B Pa3yMHBINA CPOK
U UCIOJIHEHUE CYIeOHOro akTa B pPa3yMHBIM CpPOK YKa3aTh PEKBU3HUTHI IS
3a4UCJICHUs] CPEJCTB HAa JIMIEBOM CcUeT B  YUPEXKJICHUU  YTOJOBHO-
HUCHOJIHUTECIILHOMN CUCTEMBI Poccuiickoi denepanuu (KaccalimoOHHBIC
omnpenaeneHus BocbkMoOro kaccaloHHOro cyjaa ooOmed ropucaukiuu ot 21
nexkabps 2023 roga mo aeay Ne 88A-27108/2023, ot 1 mapra 2024 roxa mo aeny
Ne 88A-6006/2024; anemisiuoHHbIe onpeseieHns UeTBEpTOro aneuisiuOHHOTO
cyna obei ropucauknuu ot 1 mapra 2023 roma mo gemy Ne 66a-329/2023,
[TepBoro aneuIsIIMOHHOTO CcyJa o0Iel IPUCAUKINU OT 6 nexadps 2023 roga mo
aeny Ne 66a-3213/2023 u np.). B mpaktuke BepxoBuoro Cyma Poccuiickoit
denepalii TaKK€ HE HMCKIIOYAETCS BO3MOXKHOCTH BBIIIATHI KOMIICHCAIIMU 3a
HapylIeHUE MpaBa Ha CYJIONPOU3BOACTBO B Pa3yMHBIM CPOK M HCIOJIHEHUE
Cy1eOHOTO aKTa B Pa3yMHBIH CPOK IOCPEJCTBOM €€ MEepPEUHCICHUS Ha JIMIEBOM
cueT (pemenus ot 24 suBapsa 2024 roga no geny Ne AKIIN23-980, ot 30 urons
2024 roma mo gemy Ne AKIIN24-485, or 19 cents6ps 2024 roma mo aemy
Ne AKIIN24-643 u ap.). Tem cambiM ocrmaprBaeMbIM TOJIOKEHUAM — C y4E€TOM
nenel obecreyeHusl TOCTYITHOCTH TPaBoCcynus B cepe aIMUHUCTPATHUBHBIX H
WHBIX TyOJMYHBIX TPABOOTHOIICHHUH —  JIa€TCA  PacCIpOCTPAHUTEIBLHOC
TOJIKOBaHHUE.

6.1. IIpu 3TOM nomyiieHNE NEPEUNCIECHUS JEHEKHBIX CPEACTB Ha JULIEBOU
CYeT JuIa, OTOBIBAIOIIETO HAaKa3aHUE B BHJIC JUIICHHUS CBOOOIBI, HEC BEIET K
HapyIIeHUIO OajlaHCa MHTEPECOB JOJDKHUKA M B3BICKATEINS MO CYACOHBIM aKTam,
BBIHCCEHHBIM II0 HMCKaM K IyOJMYHO-TIPABOBBIM OOpa3OBaHHSIM, M B IICJIOM
COOTBETCTBYET BoJie (eaepalbHOTO  3aKOHOJATENsA, HAINpaBJICHHOM  Ha

yperyJadpoBaHUE JaHHBIX OTHOIICHUW TaKUM 00pa3oM, YTOObI 0OECIEeYUTH
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3alllUTy UHTEPECOB TOCYAapPCTBEHHOTO OIOJKETa, MOCKOJIbKY JIBH)KEHUE CPEJICTB
B KOHEYHOM CYETE€ OCYIIECTBISIETCS MEXAY CUE€TaMH, OTKPBITBIMU B
@denepallbHOM Ka3HauelWcTBE W (WiM) (UHAHCOBBIM OPraHOM CYyOBEKTa
Poccuiickoit denepanuu, MyHUITUTIAIBHOTO 00pa3zoBaHus. CieqoBaTeibHO, dTUM
UCKIIIOYAIOTCS TAaKK€ PUCKU HEZOOpOCOBECTHBIX JACHCTBUM MNpU MOTYYEHUHU
WCTIOJIHEHUSI M YIIEMJICHUSI MHTEPECOB B3bICKATENsl, KOTOPhIE BO3HHUKAIU OBl B
ciydae MepeUrCICHUsI CyMM, MOJJIEKAIMX B3bICKAHHUIO, HA CUET UHOT'O, TOMUMO
B3bICKaTeNsl, Jjuna (myHKT 8 mnocrtaHoBieHus Ilienyma BepxoBHoro Cypa
Poccuiickoit ®enepannu ot 28 mas 2019 roma Ne 13 «O HekoTOphIX BOmpocax
IIpUMEHEHUs cyaamMu HopM brojmketHoro koxekca Poccuiickont @Penepanuu,
CBSI3aHHBIX C MCIIOJHEHHEM CYACOHBIX aKTOB MO OOpaIleHHIO0 B3BICKAHUS Ha
cpeacTBa 010 KETOB O10/KETHOM cucTteMbl Poccuiickoi deneparuny).

He ycmatpuBaeTcss u kakux-1u00 MHBIX OCHOBAaHMM, KOTOPHIE, COOTHOCSCH
C UENAMHU 3allUThl IMEPEUYUCICHHBIX B cTaThe 55 (wacte 3) Koucturymuu
Poccuiickoit ®denepanuu IIEHHOCTEH, MOTJIM OBl CIYXHUTh TPEMSTCTBUEM IS
3aUMCIICHHs] JICHEXKHBIX CPEACTB Ha JIMIEBOM CYET JIMIa, OTOBIBAIOIIETO
HaKa3aHWe B BHUJE JUIIEHUS CBOOOJIBI, B KauecTBE JJOMYCTHUMOTrO croco0a
UCIIOJIHEHUS PENICHUs CyJa O MPUCYKIACHUHA KOMIIEHCAlUH 3a HapylIeHUue IpaBa
Ha CYJIOMPOM3BOJICTBO B PAa3yMHBI CPOK M HCIHOJHEHHE CyneOHOro axkTa B
pa3syMHbI Cpok. B wacTHOCTH, Takoil cmoco0 BBIIUIATHI JEHEKHBIX CPEACTB,
NPUYUTAIONIUXCS JIMIY, OTOBIBAIOIIEMY HaKa3aHWE B BHJIE JIMIICHHUS CBOOOJIBI,
cam 1o cebe C  y4eToM  3aKOHOAATEIBHOTO  PEryJIHPOBaHUS U
MPAaBOIPUMEHUTEIIBHON NPAKTUKNA HE CO3JA€T KOJUIM3UU C LEJISIMU HCITOJHEHUS
00s3aTeIBCTB ITOTO JUIA TEepe] TPEThbHUMHU JIMIAMHU (TPUTOM UYTO MIPEIMETOM
HacTosmero IloctaHOBIEHUS HE SBISAETCS PEIIEHHE BONPOCA O TOM, BO3MOXKHO
mu o0pamieHne B3BICKAaHUS HA CyMMBI KOMIIGHCAIMHM 3a HapylIeHHWE TpaBa Ha
CYyJIONPOU3BOJICTBO B Pa3yMHBIH CPOK M UCIOJHEHUE CyJIeOHOro axkra B
pa3yMmHbIil cpok, a ctaThs 101 degepanbHoro 3akoHa ot 2 oktsOpst 2007 roga
Ne 229-®3 «O0 WCTIONHHUTEIHHOM TPOHW3BOJICTBEY» HE HA3BIBAET CPEIU BHJIOB
JI0OXOJI0OB, B3bICKAHHME HA KOTOpbIE HE MOXKET ObITh OOpallleHO, JIEHEXKHbIC

CpeIICTBA, COCTABJISAIONIUE TAKYIO KOMIICHCAIIHIO).
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[Inenym BepxoBnoro Cyna Poccuiickoit ®enepannu B al3ale IIECTOM
nyHkta 63 nmoctaHoBieHus ot 29 maprta 2016 roga Ne 11 «O HexoTOphIX
BONPOCAX, BOSHUKAIOIIUX NIPU PACCMOTPEHUM J€JI O MPUCYKIACHUU KOMIICHCAIMU
3a HapylI€HWE MpaBa Ha CYJAONPOU3BOJCTBO B Pa3yMHBI CPOK WJIM IpaBa Ha
HCIIOJIHEHUE CYACOHOr0 aKkTa B Pa3yMHBIM CPOK» TakKe Pa3bACHUI, YTO TMPHU
HaJU4YUU  OOCTOSITENILCTB,  OOBEKTHUBHO  MCKIIOYAIOIMIMX  BO3MOXKHOCTh
MPEICTABJICHUS JIMIIOM, B MOJIb3y KOTOPOTO B3bICKaHA KOMIICHCALIUS, PEKBU3UTOB
0aHKOBCKOTO Cc4Ye€Ta, CYJI MO JUYHOMY XOJIaTalCTBY B3BbICKATEIS MOXKET
ONpENCINTh HWHOM TOPSJOK MCIOJHEHHUS PEUICHUs O MPUCYKICHUU
KOMIICHCAIINH, YTO, CJIE0BATEIbHO, HE UCKIIIOYAET U UHBIX BO3MOXHBIX — UCXO/A
U3 00CTOSITEILCTB KOHKPETHOTO JieJla — CIIOCOOOB MCIOJHEHUS TaKOTO PEIIeHUS
cyga. Onnako naHHoe pazbsicHeHue Ilnmenyma BepxoBnoro Cyna Poccuiickoit
denepaniu O CBOEMY OYKBAJIBHOMY CMBICIY KacaeTcsi TOJbKO CTaauu
UCIIOJTHEHUS CYJICOHOrO pEelIeHHMs, a HE MPUHATHS aMUHUCTPATUBHOTO UCKOBOTO
3asBJICHUS K PACCMOTPEHHUIO; BO3MOKHOCTH K€ OINpPENEJCHUs] WHOTO MOpsKa
UCIIOJTHEHUS] PEUICHMS CBS3BIBACTCS YKA3aHHBIM pPa3bSICHEHUEM C IoAadyei
COOTBETCTBYIOILIETO XOAATalCTBa, UTO HE MPEIoyiaraer ¢ He0OXOIUMOCTBIO €ro
yIOBIIETBOPEHHS] B TOJIB3Y JHIA, OTOBIBAIONIETO HaKa3aHUE B BHJIE JIMIICHUS
CBOOO/IEL.

N3 wu3znoxenHoro e B HactoAmeM I[locTaHOBIEHUM CIEAYET, YTO
PaBOBOE IMOJIOKEHUE TAKOrO JIMIA, HAPOTHUB, MPEAIOIAracT He 3aBUCAIIEE OT
YCMOTpPEHUA CyJla IPAaBO HA 3aYUCIICHUE JIEHEKHBIX CPEJICTB, B3bICKUBAEMBIX U3
Otomkera Oro/KeTHOM cuctembl Poccuiickoit denepanuu B KauyecTBE
KOMIIEHCAIIMU 33 HapyILICHHUE IIpaBa HA CyAOIPOU3BOJACTBO B Pa3yMHBIN CPOK U
UCIIOJTHEHUE CyAeOHOro akTa B pPa3yMHBIM CPOK, HEMOCPEACTBEHHO Ha €ro
JIULEBOM CYET.

6.2. Takum oOpa3oM, JHIIO, OTOBIBAIOIIEE HAaKa3aHWE B BUJC JIUIICHUS
cBOOOMBI, HE  JOJKHO  OBITh  JIUIIEHO  BO3MOXHOCTHM  yKa3aTb B
aIMAHUCTPATUBHOM HCKOBOM 3asBIICHUM O NPUCYXKJICHUU KOMIICHCALUHUMU 3a
HApYIIEHUE MpaBa Ha CYJONPOM3BOACTBO B PA3yMHBIM CPOK M HCIOJHEHHE

CYI[C6HOFO aKTa B pa3YMHBIfI CPOK PCKBHU3HUTLI HJId IICPCUHCIICHUA IOCHCIKHBIX
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CPEACTB HA €ro JIMLUEBOW CYET B YUYPEKJACHUU YrOJOBHO-UCHOJTHUTEIBHOU
cuctembl Poccuiickoit @enepanuu (Ha cUeT, OTKPBITHIA YUPEKIESHHUIO YTOJIOBHO-
UCIIOJIHUTENIBHOU cucTtembl Pocculickonn ®Penepauuu B TEPPUTOPUAIBHOM
oprane denepajbHOro Ka3HAa4yelCTBA, C IOCIEAYIOLUIMM YYE€TOM IIOJYYEHHBIX
cpeAcTB  Oyxrajirepwed  3TOTO  YUpEXJAEHUs  Ha  JIMIEBOM  CYETE
COOTBETCTBYIOIIETO JHIa). bonee Toro, camo mo cebe Hanuyue y JUIIA,
OTOBIBAIOIIETO HAaKa3aHWE B BHJE JULIEHUS CBOOOJBI, OAHKOBCKOTO CUETa,
OTKPBITOTO B KPEAUTHOM OpraHu3aluu, HE JOJDKHO MPEensaTCTBOBATH
BO3MOXHOCTH 3auUMCJI€HUS CYMMbl KOMIICHCAI[MM 3a HapylIeHUE IpaBa Ha
CyIONPOU3BOJCTBO B pa3yMHbIH CpPOK W MCIOJIHEHHE CyJIeOHOro akra B
Pa3syMHBIM CPOK HEMOCPEACTBEHHO HA TAaKOM JIMIEBOM CYET, €CJIM ITO JUIO MPHU
1oJlavye 3asiBJICHUS YKAXKET €r0 PEKBU3UTHI.

OcTaBieHue K€  aJAMUHUCTPATUBHOTO  HCKOBOTO  3a4BICHUS O
NPUCYXICHUU KOMIICHCAIIUM 3a HapylIeHWE MpaBa Ha CYJIONPOU3BOJCTBO B
pa3yMHBII CPOK M HCIOJIHEHHWE CYAeOHOro akTa B pa3yMHBIA Cpok 0e3
IBWKEHUSI M TOCJIEAYIOLIEE BO3BPALlCHUE €ro CyJIOM BBHAY yKa3aHUS B HEM
PEKBU3UTOB /ISl 3a4MCIIEHHS CPEACTB HA JIULEBOM CYET JIMIlA, CONEPKALIEroCs B
VUPEXKIACHUU YTOJOBHO-UCTIOJHUTEIBHOW cucTteMbl Poccuiickont ®enepanum,
BMECTO PEKBH3UTOB OAaHKOBCKOTO cuUeTa O3Ha4ajao OBl cyryoo ¢opMaibHBIN
NOAXOJ K OTHPABICHUIO MPABOCYIUsS U CyAeOHOM 3amuTe MpaB rpaxjaaH. ITo
BCTyMajao Obl B MpOTHBOpeUYne co cTtathsiMu 18, 46 (wacth 1) u 53 Koncrurynuu
Poccuiickoii ®enepanun, a TakXKe C MPUHUMUIIOM OXpaHbl JOCTOMHCTBA
Iu4HOCTU rocygapctBoM (ctathsi 21, wacte 1, Konctutynum Poccuiickoi
deneparuu), TMOCKOJABKY Hapymaio Obl  TpeOoBaHWE MPEIOCTABICHUS
aJICKBaTHBIX BO3MOXHOCTE€M — B TOM YMCIIE HA CTaAWHU PELICHUs BOMpPOCa O
MPUHSATUM 3aBJICHHUS K PACCMOTPEHHIO — JJIsI OTCTAMBAHUS T'pa)XKJaHAMU CBOUX
MHTEPECOB B CYyJE.

7. CornacHo crtatbe 87 denepalbHOTO KOHCTUTYHHOHHOTO 3akoHa «O
Konctutynmmonnom  Cyne  Poccuiickoit ~ ®denepanuu»  npu3HaHHE  HE
cootBeTcTBytomnMU Konctutynuu Poccuiickoit ®enepanuu  (eaepanbHOTO

3aKOHa, HopmatuBHoro akrta IIpesugenta Poccuiickonn  ®Denepanum,
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HopMmatuBHOro akra lIpaBurensctBa Poccuiickoi Penepauuu, Dorosopa WIU
OTHACIBHBIX WX IIOJOXCHHUM  SBISIETCA OCHOBAaHHEM [UII OTMEHBI B
YCTAaHOBJICHHOM TOPSJKE TMOJIOKEHUM JpPyruX HOPMATUBHBIX aKTOB JIMOO
JIOTOBOPOB, OCHOBAaHHBIX Ha MPU3HAHHBIX HEKOHCTUTYIIMOHHBIMHU MOJHOCTBHIO
WM YaCTUYHO HOPMATHUBHOM akKTe JIUOO JIOTOBOpPE JMOO BOCIPOM3BOJSIIUX UX
WA COJAEpXaIlMX TaKue K€ TOJOXKEHUsS, Kakue ObUIM TpU3HAHBI
HEKOHCTUTYIIUOHHBIMH (4aCTh BTOpAs); MOJIOKEHUS TAKUX HOPMATUBHBIX aKTOB
nu00 JOTOBOPOB HE MOTYT MPUMEHATHCS CyAaMH, JIPYTUMH OpraHaMu W
JOKHOCTHBIMU JIUIIAMM (Y4acTh ueTBepTas). [1o cMbICTy YacTu mecToil Tou ke
CTaThM B CJy4yae MpPU3HAHHUS HOPMATUBHOIO aKkTa JIMOO OTAECIBHBIX €TO0
nojoXeHuil coorBercTByromuMu KoHctutyunu Poccuiickoit ®enepanuu B
nanHoM KonctutyunonusiMm Cyaom Poccuiickoit @eaepanuu UCTOJKOBAHUU HA
MOCJICCTBUSI IPUHATUS TAKOTO MOCTAHOBIICHUSI PACTIPOCTPAHSIIOTCS MOJI0KECHUS
storo denepansbHOr0 KOHCTUTYIIMOHHOTO 3aKOHAa U HWHBIX (deaepalbHbIX
3aKOHOB, YCTAHOBJIEHHBIC IJIsI CJIydyaeB IMPU3HAHUS HOPMATUBHOIO akTa JHOO
OTJZIEJIBHBIX €r0 MOJIOKEHUNW HE cOOTBETCTBYHOIMMU KoHcTutynuu Poccuiickoi
denepanuu, €ClIi  HMHOE HE  YCTAHOBJIECHO  JOTUM denepanbHbIM
KOHCTUTYUHMOHHBIM 3aKOHOM.

Yacts 3' cratsu 353 KAC Poccuiickoit denepaumy NpeycCMaTpuBacT, 4To
VICTIOJTHUTEJIbHBIN JIUCT MO PEIICHUIO O MPUCYKICHUU KOMIICHCAIIMU 34 HAPYIICHUE
npaBa Ha CYAOIPOU3BOJICTBO B pPa3yMHBIH CPOK M HCIIOJIHEHHE CyAeOHOTO akTa B
pa3yMHBIN CPOK JODKEH COJIEPKaTh PEKBU3UTHI OAHKOBCKOTO CYeTa B3BICKATENs, Ha
KOTOPBIA JIOJDKHBI OBITh TEPEUYHCIICHBI CPEJCTBA, IMOJICKAIINE B3BICKAHWIO. XOTS
JAHHOE 3aKOHOTIOJIOKCHHE 3asBUTEIIEM HEMOCPEACTBEHHO HE OCIAPUBAECTCA, B
CHUCTEME JICMCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS OHO KOPPECIOHIUPYET
SIBJISIFOIIUMCS  [IPEIMETOM PACCMOTPEHHUSI MO HACTOAIIEMY JENTy TOJOKEHUSIM, a
MOTOMY €ro TOJIKOBAHHE€ W MPUMEHEHHUE JIOJDKHBI OCYIIECTBIISITBCS HCXOAS W3
BBIPAYKEHHBIX B HACTOAIIEM [[0CTaHOBIIEHUM TTPABOBBIX MO3UIIUH.

Hcxons U3 M3II05)KEHHOTO U PYKOBOJICTBYSCH CTaThsiMU O, 471, 11, 72, 74, 75,
78, 79, 87 u 100 denepanbHOTO KOHCTUTYITHOHHOTO 3akoHa «O KoHcTuTyImmonnom

Cyne Poccuiickon @enepaunn», Konctutynmonnsiii Cyn Poccutickoit @enepanum
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HOCTAaHOBMHI:

1. Ilpu3naTe ab3al nepBbIil NyHKTa 2 CTAaTbH 242" BiokeTHOro Komexca
Poccuiickoii ®@enepaunu u nyHKT 10 gactu 2 craten 252 KAC Pocculickoi
Oenepanuun He npotuBopevamumu Konctutyuuu Poccuiickoit ®enepanuu,
MOCKOJBKY TI0 CBOEMY KOHCTHUTYIIMOHHO-IIPABOBOMY CMBICIY B CHCTEME
JEUCTBYIOIIETO TMPABOBOTO PETYJUPOBAHUS OHMU JIOMYCKAIOT YyKa3aHUE B
aIMUHUCTPATUBHOM HMCKOBOM 3asiBJICHHUM JIMIIa, OTOBIBAIOIIEr0 HaKa3aHUE B
BUJIC JIMIIIEHUSI CBOOOJIBI, O MPUCYXJACHUU KOMIIEHCAIIMU 3a HapyIIeHUE MpaBa
Ha CYJOINPOU3BOJICTBO B Pa3yMHBIN CPOK WJIM MpaBa Ha UCTIOJTHEHHUE CYyAeOHOTO
aKTa B pa3yMHBIN CPOK PEKBU3UTOB JJIsl IEPEUUCIICHUS CPEJICTB HA €ro JUIIEBOU
CYeT B YUYPEXKICHUU YrOJIOBHO-UCIOJHUTEIBHONU cucTtemMbl Poccuiickoii
denepanuu.

2. BoisBnennsiit B HacTosieM [locTaHOBIEHNN KOHCTUTYIIMOHHO-TIPABOBOM
cMbIC/T ab3alia mepBoro MyHKTa 2 CTaThU 242" BrompkerHoro koxekca Poccmiickoit
Oenepannn 1 nynkra 10 gactu 2 crateu 252 KAC Poccuiickoit ®@eneparuu
ABJIAETCS 00111€0053aTeNbHBIM, YTO UCKIIOYAET JIF000Ee MHOE WX HUCTOJIKOBaHUE B
IPaBONPUMEHUTENBHON MMPAKTHKE.

3. CynebHble akThl, BbIHECEHHBIE MO nely TpaxaaHuHa JleBuyka Ouiera
BrnagumupoBrudya Ha oOcCHOBaHMM ab3alla MEpBOro IyHKTa 2 CTaThbU 2421
bromkernoro koaekca Poccuiickoit @enepanyu 1 nyHkra 10 gactu 2 ctatbu 252
KAC Poccuiickoit ®Deaepaiui B HCTOJKOBAHUHU, PACXOIAIIEMCS € HX
KOHCTUTYLIHOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOSAILIEM
[locTaHoBNIEHNH, TOJIEKAT IEPECMOTPY B YCTAHOBIIEHHOM MOPSIJIKE.

4. Hacrosimee [locTaHOBIIEHHE OKOHYATENHHO, HE TIOICKUT 005KaIOBAaHUIO,
BCTyHaeT B CHJIy CcO JHS OQUIMATBbHOTO OMyOJWKOBAaHMS, JCHCTBYET
HEMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPKACHHUS JPYTUMU OpraHaMH U
JOJKHOCTHBIMU JIULIAMH.

5. Hacrosmee  IloctaHOBi€HHME  TOIJIEKUAT  HE3AMELJIUTEIBHOMY

onybonukoBaHuto B «Poccuiickoir raszere», «CoOpaHMHM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturyunonssiii Cyn
Poccuiickoit @enepannu

Neo 9-I1



