BEPXOBHbIN CY ]
POCCHUICKOH ®EJEPAIIUU

yronoBHoe neno Ne 19-YII123-1-K5

ONPEAEJEHMUME
Cyda KaCCAUMOHHOW HHCTAHUUH

ropoa Mockga 21 ¢espans 2023 rona

CynebHast kosuterust o yrojoBHeiM JAeidam Bepxosnoro Cyma Poccuiickoi
denepanuu B cocTaBe

npeacenartenscrByoniero 3enenuHa C.P.,

cyneit Pycakosa B.B. u Illamosa A.B.

npu cexperape Manaxosoit E.1.,

¢ ydactueM ocyxaeHHoro Troxas I'.J. mocpeacTtBoM BUAEOKOH(DEpPEHII-CBSI3H,

npokypopa I'eHepanbHoil npokypatypsl Poccuiickoit ®enepanmu Hacenko A.A.,

paccMoTpena KaccallUOHHO€ IpeICTaBleHHUE 3aMecTUTeNs | eHepanbHOIo

npokypopa Poccuiickonn @enpepanuu Tkau€sa M.B. o mepecmorpe mnpurosopa

[TpoMeinuienHoro paiionHoro cyaa r. CraBpomosnss ot 6 mapra 2017 rona,

aneJUIALIMOHHOTO ompeleleHus CyneOHOH KOJUIErMH II0 YrOJOBHBIM Jiejam

CraBpomnoyibckoro kpaeBoro cyna ot 23 oktsabps 2017 roma u omnpeneneHus

[TaToro xaccamoHHOro cyaa obuiel ropucaukum ot 4 urons 2020 roga.
3acnymaB goknag cyabu BepxoBnoro Cyna Poccuiickoit ®enepauuu

IITamoBa A.B., BeICTyIUIeHHs MTpOKypopa [ 'eHepansHO# TpoKypaTypsl Poccuiickoit
®enepauun Hacenko A.A. mo [0BoJaM KacCalMOHHOIO IIPEJICTaBIIEHHS H



ocyxaeHHoro Troxas ['.WM.,, nonpmepxaBmiero OoBOABI  KAacCallMOHHOIO
npencrasnenus, CynebHas Koyerns no yroJioBHeIM geiiaM Bepxoshoro Cyna
Poccuiickoii ®enepanuu

YCTAHOBHUIIA:

no npurosopy IIpoMseinienHoro paitonHoro cyna r. Craspomnosis oT 6 Mapra
2017 rona

TIOXA T'eoprui Hparon, [
T —

OCYXIEH: - 33 KaXIOoe U3 ABYX MpPECTYIUIEHUH, MPeTyCMOTPEHHBIX HacThiO 3
cratbu 30, DyHKTaMHU «a», «0» 4acTh 3 CTaThH 228' VK P® x 8 romam JuimeHus
cBoboab! co mTpadoM B pazmepe 50 000 py6ieit;

- IO IYHKTaM «a», «6» uacty 3 crateu 228' YK P® k 8 romam 4 Mecsuam
nuieHus cBoboas! co mrpadom B pasmepe 50 000 pyOneii;

- no yactu 1 crareu 228 YK PO k 1 roay snumeHus cBOOOEI.

Ha ocHoBannu 4vactu 3ctater 69 YK P® mo COBOKYMHOCTH NpeCTyIUIEHUMN
IyTeM 4YacTHYHOIO CJIOKEHMs HaKa3aHUH OKOHYAaTeJIhHO €My Ha3Ha4eHo
Haka3aHWe B BuAe 9 Jer mnumeHus cBoOOABI C OTOBIBAaHMEM Haka3aHHUs B
UCTIPAaBUTENBHOM KOJIOHMM CTpororo pexuma co mrpadpom B pasmepe 70 000
pyOneil.

ANENSIUOHHBIM OIpeielieHHeM CcyeOHOM KOJUIerHHu Mo YrOJIOBHBIM Je/laM
CraBpononbckoro KpaeBoro cyma oT 23 okrtsbps 2017 roga mnpurosop B
orHomeHun Troxas I'.M. u3MeHeH: W3 ONMUCATEIBHO-MOTUBUPOBOYHOM 4YacTH
NPUroBOopa HCKJIIOYEHa CChUIKAa Cyla, KaK Ha J0Ka3aTelIbCTBO BUHOBHOCTH
OCYXJIEHHOTO, Ha aKThl ompocoB S u Tioxas M., B ocTajubHOI
YaCTH IMPUTOBOP OCTABIIEH 6e3 N3MEHEHMUS.

OmpenenenneM [IsToro xaccauoHHOro cyaa oduiel IOpUCAUKIUH OT 4 HIOHS
2020 roga npUroBOp U aneUIALHOHHOE ornpenesneHue B oTHomeHuu Troxas I'.H.
W3MEHEHBI:

- OH OCBOOOXIEH OT Haka3aHus 1o yactu | cratbu 228 YK P® Ha ocHOBaHUH 1.3
yacTu 1 cratbu 24 VIIK PO 3a ucredenrvem cpoka J1aBHOCTH;

- Ha ocHoBaHUM 4yacTH 3 cratbu 69 YK P® mo coBOKyNmHOCTH npecrynneHmI
TIPeLyCMOTPEHHBIX YacThio 3 cTaTthi 30, MMyHKTaMH «a», «O» 4acTu 3 CTaTBH 228!
VK P® (aBa npecTynieHus), IMyHKTaMH «ay, «O» 4acTtu 3 cTaTbu 228' VK PO



okoH4aTtenbHo Troxaro [.M. Ha3HaueHO Haka3zaHHE B BHAE 8 JeT 6 MecCsLEB
nuiieHus CBOOOABI C OTOBIBaHHEM HaKa3aHHs B HCIPABUTENLHON KONOHHU
cTpororo pexxuma co mrpacdom B pazmepe 70 000 py6Gieii.

OTOT JKe€ TPUrOBOP M Aame/UISIHOHHOE OIlpejelieHue B OTHOLUEHUU
ocyxaeHHbIX 3uHsikoBa M.B. m Jlupoeckoro K.IO. oTmeneHsl omnpeneneHneM
[IaToro kaccaumoHHOro cyna oOmeit ropucaukiuu ot 31 asrycra 2022 rona,
YTOJIOBHOE JIEJI0 HAIIpaBJIEHO Ha HOBOE Cy1e0HOE pacCCMOTpPEHHE B TOT XK€ CY/I.

1o npurosopy Troxaii I'.11. npu3HaH BUHOBHBIM B COBEPIIECHUH B MepHoa ¢ |
anpens 1o 15 urons 2015 rona B r. CraBponosie ABYX MOKYIIEHWH Ha HE3aKOHHBIH
COBIT  HApKOTMYECKHMX  CpeACTB, COBEpIUEHHBIX  [PYIIOW  JKI  TO
[IpeIBapUTEIIBHOMY CrOBOpY, B 3HAQUUTEIBHOM pa3Mepe, B HE3aKOHHOM CcObITE
HAapKOTHYECKUX CPENCTB B 3HAYUTEIBHOM pa3Mepe, COBEPILIEHHOM TIPYMHIION JHUI
N0 TIpeABapUTEIBHOMY CrOBOPY, B HE3aKOHHOM XpaHeHMH Oe3 1enud cObiTa
HapKOTUYECKHUX CPEACTB B 3HAYUTENBHOM pa3Mepe INpH O0CTOSTENbCTBAX,
U3NI0XKEHHBIX B MPUTOBOPE.

B kaccalluOHHOM IMIpeACTaBIE€HUM 3aMECTUTENb [ eHepallbHOro NpoKypopa
Poccuniickoit @enepaunn Tkau€és M.B. yka3piBaeT Ha HE3aKOHHOCTH MPUTOBOPA,
aneJUISILIMOHHOIO M KAacCallMUOHHOTO OINpEAeNIeHHH B OTHOILUEHHUU OCY>KIEHHOTO
Tioxas I'"'1. Cyn nepBoit MHCTaHIIMK B HapyueHue TpeboaHuit crarbu 240 YIIK
P® cocnancs B mpuroBope Ha A0Ka3aTeNbCTBa, KOTOPEIE HE OBUIM HCCIEN0BaHbI B
cyaecOHOM 3aceaHUHM - 3aKIIOYEHHUS CyAeOHO-XMMHUYECKUX OJKcnepTus oT 12
okTsa0ps 2015 roga Ne -1 Ne , 4eM JOIIyCTHJI CYIIECTBEHHOE HapylLIeHHe
YrOJIOBHO-TIPOIIECCYANILHOTO 3aKOHa, KOTOpoe He OBUIO yCTpaHEHO CyAaMH
aneJUIAIMOHHOW M KaccalldOHHOW wuHcTtaHuuil. IIpocuT OTMeHUTH yKa3aHHBIE
CyZeOHbIe pelleHrs] U HallpaBUTh yrojloBHOe Aeno B oTHomeHuHu Troxasd I'.U. Ha
HOBOE CyJeOHOe pacCMOTpPEHHE.

[IpoBepuB MaTepHanbl YroJOBHOTO Jejda IO JOBOAAM KacCallMOHHOIO
npejcraBieHus 3amectutens | eHepanbHOro mpokypopa Poccuiickoit ®enepanvn
Tkauésa M.B., BBICIylIaB y4acTBYIOIIKUX B Cy[AeOHOM 3aceJaHWH Jull, CyacOHas
KOJUIETHS CYMTAET KacCalldOHHOE TpeAcTaBlIeHre 000CHOBAaHHBIM U MOMJIEKAIIUM
YIOBJIETBOPEHUIO, TOCKONBKY B XOJA€ PacCMOTPEHHUs YTOJIOBHOrO Jena ObLIH
JIOTIYIIEHbI CYIIECTBEHHBIE HAapyLICHHUs YrOJIOBHO-IIPOLECCYABHOTO 3aK0Ha
MOBJIMSABIINE Ha MCXOJH Jiefia, KOTOPhIe B COOTBETCTBHHU C 4YacThiO | CTaThH 401"
VIIK P® sBAsAIOTCA OCHOBAaHHSMYU OTMEHBI COCTOSBIIUXCS CyA€OHBIX PEIICHHH.

B cuny nonoxenuit crateu 297 YIIK P® 3akoHHBIM, 0OOCHOBaHHBIM H
CIIpaBeIMBBIM NPU3HAETCsl IPUTOBOP, NOCTAHOBJIEHHBIA B COOTBETCTBHM C
TpeGoBaHusMK Y TOJIOBHO-TIpolleccyanbHoro kogekca Poccuiickodt @enepauny,
OCHOBaHHBIH Ha MPaBUJILHOM MPUMEHEHUH YTONOBHOrO 3aKOHA.



B cuny nonoxenmit wacteir 1 u 3 cratem 240 VIIK P® B cymeGHoM
paszOupaTenbCcTBe — JOKa3aTeNbCTBA [0 YLOJOBHOMY  Jely  IOIIEXaT
HETOCPeICTBEHHOMY UCCIIEAOBAHUIO, 3a UCKITIOYEHHUEM clly4aes,
IpeAyCMOTPEHHBIX pasfieloM X HaCTOSIIEro KoJeKca, a MPUToBOp Cyla MOXKET
OBITh OCHOBaH JIMIIb Ha TeX JOKAa3aTeIbCTBaX, KOTOPhlE OBLUIM MCCIENOBAaHBI B
cyneOHOM 3acelaHHH.

Kak ycmarpuBaeTcs U3 onucarenbHO-MOTHBHPOBOYHOM YaCTH IIPUTOBOPA CY/T
B 000CHOBaHUE CBOMX BBIBOJOB 0 BUHOBHOCTH Troxas .M. B coBepmenuu 2 u 28
anpens 2015 roga npecTymiieHUi HapsAoy ¢ APYTHMH JOKa3aTelbCTBAMH IpUBE]
saxmodenns skcrneptoB Nl (1. 3 1.1.86-89) u Ne B (1.3 n.x. 120-123) ot 12
okTs6ps 2015 roma, KOTOpbIMH B XOH€ MPOBEISHHBIX CYyIeOHO-XUMHYECKHX
DKCHEPTHU3 OBUIM YCTAHOBJIEHBI BUABI U pa3Mepbl HAPKOTHYECKHX CPEACTB, T.€.
00CTOATENBCTBA, UMEIOILIME CYILIEeCTBEHHOE 3HaYeHHe NJII PAaCCMOTPEHHs Jefa Io
CYILLECTBY Y BBIHECEHHS 3aKOHHOI'O IIPUroBOpAa.

BmecTe ¢ TeM U3 mpoTokosa cyaeOHOro 3aceflaHds ClelyeT, YTO Ha3BaHHBIE
BBIILIE JOKA3aTENbCTBA B CYJI€0HOM 3aceaHuu He uccieqoBanuch (T.13 n.1.8-48).

Takum oOpa3zom, BbIBOJAB! cyga o BUHOBHOCTU Troxas M. B coBepuenuu
NPECTYIJIEHUH, MpeXyCMOTPEHHBIX 4acThlo 3 ctaTbu 30, MyHKTaMH «a», «O»
yactu 3 craten 228' VK P® ocHoBaHb Ha HEHCCIIEIOBAaHHLIX B XO/e Cyle0HOro
pa3dupaTenbCcTBa, B YCIOBHMSIX COCTA3aTENBbHOIO Ipolecca [0 IIpaBUIIaM,
ycTaHoBJIeHHBIM cTatbeit 87, 88 VIIK P®, nokasarenscTBax, YTO IIPOTHBOPEYUT
dbyHIaMEeHTaIbHBIM OCHOBaM YIOJIOBHOTO CYyAOIIPOU3BOACTBA, B CBA3U C 4YeM,
IPUTOBOP HE MOXeT OBITh MPU3HAH 3aKOHHBIM.

CyIH:I aneJuISIIHOHHON M KacCaluMOHHOM WHCTaHLUM YKa3saHHO€ HapyuUICHUE
3aKOHAa OCTaBHJIM 6€3 BHHMAHHUS H OLIEHKH.

C yueroM wusnmoxenHoro CyneOHass KOJUIerMs IO YTOJIOBHBIM Je€laM
BepxoBHoro Cyna  Poccuiickor  ®enepanuy  cyuTaeT  MOAJICKAIIMMH
yIOBICTBOPEHUIO  JOBOABI  KACCal[MOHHOIO  IIPEICTaBlIEHUs  3aMECTHTEIA
IenepanpHoro mnpokypopa Poccuiickoit Penepauun 06 OTMEHE COCTOABIIUXCSH
cyZneOHBIX pelleHud © [epefade YrojoBHOIO Jejla Ha HoBoe CyleOHoe
paccMOTpEHHE B CyJ IepBOX UHCTAHIUH.

C y4eToM 0GCTOSTENBCTB Aeia, JaHHBIX 0 Ju4yHocTu Troxas .M., B memsx
obecriedeHNss PAacCMOTPEHHs YrOJOBHOTO Jella B PasyMHBIH CpOK, CyneOHas
KOJUIErMsI CUMTaeT HeoOXOoAuMbIM H30parh B oTHouienuu Troxas .M. mepy
NpeceyYeHusl B BHE 3aKIIOYSHHUs oA cTpaxy Ao 21 mas 2023 roxa.



PykoBomctBysice crateeii 401" VIIK P®, CyneGHast Koyierus 1o
yrojioBHeIM JenaM Bepxosrnoro Cyzna Pocculickoit ®enepanuu

OTIPEJIEJIUJ A:

KacCallUOHHO€ MpeACTaBlieHHe 3aMecTuTeNss [ eHepaJlbHOro MpoKypopa
Poccuiickoii ®enepanuu Tkauésa M.B. ynoBieTBOpUTS.

ITpurosop IIpomsbinineHHoro paiioHHoro cyaa r. CraBponoins ot 6 mapra
2017 roma, amesUISIIUOHHOE OINpejeeHue CyneOHONW KOJUIErHH IO YTOJIOBHBIM
nenam CTaBpoOIOIbCKOro KpaeBoro cynaa ot 23 oktabps 2017 rona u onpeaeneHue
[IsToro kaccamoHHOro cyaa obmiedt ropucaukuuu ot 4 woHs 2020 roma B
otHouteHUH THOXAS INeoprus MIBaHoBHYa OTMEHUTD, YTOJOBHOE [EJI0 HANIPABUTh
Ha HOBOE CyieOHOe pacCMOTpPEHHE B TOT XK€ CyJ UHBIM COCTaBOM CyAeil.

N36pate B oTHOmeHUun Troxas ['eoprust MiBanoBu4a mepy npeceyeHus B BHJE
3aKJIIOYEHHUs oA cTpaxy 1o 21 mas 2023 roaa.

IIpencenarenbcTBYIOIINH

Cynpu





