NmeHem
Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

10 €Ny O MPOBEPKE KOHCTUTYLIMOHHOCTHU CTAThU 390" i wactu TpEThEN
cratb 392 ['paxkmaHCKOro TmpoleccyaqbHOro kojekca Pocculickoit
Odeneparun B cBa3u ¢ kanmobamu  rpaxaaH  C.B.Bumnsikosa,
H.M.Bonokutunoii, M.3.Kapumosa u H.H.Hanusaiiko

ropoxa Cankr-IletepOypr 16 suBaps 2025 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  A.FO.bymesa, JIL.M.XKapxosoi, C.M.Ka3zaniesa,
C.J.KuszeBa, A.H.Kokortosa, JI.O.KpacaBuukosoii, M.b.JIo6oBa, C.I1.MaBpuHna,
H.B.MensaukoBa, B.A.CuBuikoro,

C ywactueM npeacrtaButens rpaxnannHa M.3.KapumoBa — anBokata
I".A.MaromaeBoi, MOJHOMOYHOr0O TpeacTaButessi l'ocynapctBeHHo Jlymbl B
Koncturynunonnom Cyne Poccuiickoit @enepanuu FO.A.IleTpoBa, MOJTHOMOYHOTO
npeacraBurenss CoBera ®enepaunn B Koncturyumonnom Cyzae Pocculickoit
Oenepaun A.A.Knumaca, 1noiHOMOYHOro  mpenacraButenst  IIpe3unenra
Poccuiickoit @enepanuu B Konctutynmonnom Cyzae Poccuiickoit denepanuun
A.B.KonoBaiosa,

PYKOBOACTBYsICh cTatbet 125 (myHkT «a» uactu 4) Koncturyuun
Poccuiickot ®depepaunn, NyHKTOM 3 4YacTH NEPBOW, YacCTAMU TPEThEU U

YETBEPTOM CTAThbU 3, 4aCThIO MEepBOM ctaThu 21, crathamu 36, 74, 86, 96, 97 u 99
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@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O  Konctutynmmonnom Cyae
Poccuiickont @enepanumny,
paccMOTpeN B OTKPBITOM 3aCE€IaHUU JIEJI0 O MPOBEPKE KOHCTUTYLHOHHOCTH
cratbu 390 1 wactu tpetbelt ctathu 392 I'TIK Poccuiickoit @enepanumu.
[ToBojoM K  pacCMOTpPEeHHIO Jiefla  SBWIHCh  KaJIOObl  rpaxiaH
C.B.Bumnsakoa, H.M.Bonokutunoir, M.3.KapumoBa u H.H.Hanusaiiko.
OcHoBaHnEM K  PacCMOTPEHUIO nena  SIBWIACh oOHapy KHBIIAsICS
HEOIPEJICICHHOCTh B BOMNPOCE O TOM, COOTBETCTBYIOT 1u KoHcTutynuu
Poccuiickont @enepannu oCcriapuBacMbI€ 3aBUTEISIMU 3aKOHOTIOJI0KEHUS.
[Tockonmbky »kamoObl KacalooTCsl OJHOIO U TOTO K€ TMpeIMeTa,
Koncturyunonnsiii Cyn Poccuiickoit ®denepaiuu, pyKOBOJCTBYSICh CTaThbed 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickont @enepaunmn», COSIUHUI JI€JIa 110 HUM B OJJHOM ITPOU3BOJICTBE.
3aciymaB coobuieHue cyapu-aokiaaqunka H.B.MenbHukoBa, 00BsSCHEHHS
MPEICTABUTENIE CTOPOH W  BBICTYIUIEHWS NPUIVIAICHHBIX B 3acelJaHue
npencraBurenei: ot I'eHepanbHOro mnpokypopa Poccuiickot @enepauum —
B.B.Pocunckoro, or MunucrepctBa roctuuuu Pocculickoin Depepanuu  —
A.B.TamaH1ieBo#, UCCIeA0BaB MPEACTABICHHBIE JOKYMEHThI U WUHBIE MaTepHUabl,

Koncturyunonnsiit Cya Poccuiickoit denepanuu

YyCTAaHOBHUI:

1. B coorsetcTBuE co craTtheii 390 TTIK Poccuiickoii denepanuu
OCHOBaHMSMHM JIJI1 OTMEHBI WJIM M3MEHEHHUs cyneOHoN koJuierneit BepxoBHoro
Cyna Poccuiickoii ®enepanuu cyaeOHBIX TOCTAHOBICHHUH B KacCallMOHHOM
MOPSAJIKE SIBJISIOTCS CYIIECCTBEHHBIE HApPYIICHUS HOPM MaTEpUAIbHOTO MpaBa M
(W1M) HOPM MIpPOIECCYaJbHOTO MpaBa, KOTOPbIE MOBIUSAIM HAa UCXOH Jena u 0e3
YCTPAHEHHSI KOTOPBIX HEBO3MOXHBI BOCCTAHOBJIIEHHE W 3alllUTa HAPYIICHHBIX
mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alIUTA OXPAHIEMBIX 3aKOHOM
myONMYHBIX WHTEpecoB. YacTh TpeThs ctathl 392 manHoro Komekca comep ut
MepeueHb OCHOBAHUN ISl IEpPECMOTpPa CYJI€OHBIX MOCTAHOBICHUHN, BCTYMUBIIUX

B 3aKOHHYIO CHIIY, IIO BHOBb OTKPBIBIIHMMCA 06CTO}ITGJ'H>CTB3M, K KOTOPBIM



3

OTHOCSITCSI: CYIIECTBEHHBIC NJIS Jiejia 0OCTOSITeNbCTBA, KOTOpbIe HE ObUIM U HE
MOIJIM OBITh U3BECTHBI 3asBUTENI0 (MYHKT 1); 3aBEIOMO JIOKHBIE TMOKAa3aHUs
CBHUJICTEJIS, 3aBEAOMO JIOKHOE 3aKITIOUCHHUE IKCIEPTa, 3aBEIOMO HENMPaBUIbHbBIN
nepeBoj, Gdanbcudukaus JA0Ka3aTelbCTB, MOBJIEKIIUE 3a CO0O0N MNpUHSATHE
HE3aKOHHOTO  WJIM  HEOOOCHOBAHHOTO  CYJIeOHOr0  IOCTAaHOBJICHUS U
YCTAHOBJICHHBIE BCTYNHUBIIUM B 3aKOHHYIO CHUJy MPUTOBOPOM cyna (MYyHKT 2);
MPECTYIUICHUs] CTOPOH, APYTUX JIUIl, YYaCTBYIOUIUX B JieJie, UX MPEICTaBUTEIICH,
MPECTYIUICHUSI CYJIeH, COBEPILICHHBIC MPU PACCMOTPEHUH U Pa3pEIICHUHU TaHHOTO
Jiefa U YCTaHOBJICHHBIEC BCTYUBIIIUM B 3aKOHHYIO CUJTy TPUTOBOPOM Cyja (IMYHKT
3).

KOHCTUTYIIMOHHOCT,  NPUBEACHHBIX  3aKOHOIOJOKEHUM  OCMapUBAIOT
rpaxaane C.B.Bumnskos, H.M.Bonokuruna, M.3.Kapumos u H.H.Hanusaiiko,
KOTOpBhIE B CyJax CChUIAJINCh Ha IOCTAHOBJEHMUS OO0 OTKa3e B BO30YXKICHUM
YTOJIOBHOTO Jiejia WM O MPEKpalleHUH YTOJIOBHOTO Jielia, MPUHSTHIE B CBS3U C
HUCTEYECHUEM CPOKOB JIAaBHOCTH YTOJIOBHOTO MpECEIOBaHMs, KaK Ha OCHOBAaHUS
JUIS TIepeCMOTpa BCTYNMUBIIUX B 3aKOHHYIO CUJTY CYJI€OHBIX aKTOB, BBIHECEHHBIX B
MOPSIAKE TPaKIaHCKOTO CYAOTPOU3BOJICTBA, HO B TAKOM IEPECMOTPE MM OBLIO
OTKa3aHo.

1.1. C.B.BumHskoB 00paTuiCS B CYJ C 3asgBICHHEM O IEPECMOTpE IO
BHOBb OTKPBIBIIMMCS OOCTOSTENIBCTBAM perieHni OKTIOpPhCKOro pailoOHHOTO
cyna ropona benropona ot 25 oktsabps 2011 roga u ot 24 urons 2012 roxa, B
pe3yJibTaTe KOTOPBIX ¢ HETO OBLIM B3BICKaHBI B COJIMAAPHOM TOPSAKE TCHEKHBIC
CpE/CTBA IO KPEAUTHBIM JOTOBOPAM M OOpaIlleHO B3BICKAHHWE HA HAXOJSIIeeCs B
3aJ10T€ HMMYIIECTBO, HECMOTPS Ha JOBOJALI O TOM, YTO OH HE MOANHCHIBAI
JIOTOBOPHI MOPYUYUTEIHCTBA U 3a70Ta. B 000CHOBaHME 3asBICHUS OH CChLIAJICS Ha
MOCTaHOBJICHUE O MPEKpPaIEeHUH YTOJOBHOTO Jiejia B CBSI3M C MCTEUCHHEM CPOKa
JAaBHOCTH TpuBJeYeHUs TpaxaaHku C. K OTBETCTBEHHOCTH IO YacTH TPEThei
cratbn 327 YK Poccuiickont @Penepanuu 3a HCIOJIb30BAaHHE €K 3aBEIOMO
MOAACTBHBIX O(HIIMATBbHBIX JTOKYyMEHTOB. IlocTaHOBICHHEM YCTaHOBJICH (akT

copepuieHuss € nmoamucu oT uMmeHu C.B.BumHsikoBa Ha goroBopax
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MOPYUYHUTENHCTBA M 3ajiora, a Takke (AaKT ee corjacus Ha MpeKpalieHue
YTOJIOBHOTO JIefia 10 HE peadWINTUPYIOLIEMY €€ OCHOBaHHIO.

OnpenenenueM Toro xe cyna ot 26 centsops 2022 roga 3asiBiIeHUE
OTKJIOHEHO KaK HeoOocHOBaHHOe. Kak oTMeTus cyj, BEBIHECEHUE MOCTAHOBJICHUS
0 MpEeKpalieHUH YToJIOBHOTO Jiejia HE MOATBEPKIACT HAIWUUS CYIIECTBEHHBIX
00CTOSITEILCTB, KOTOPBIE HE ObUTH M HE MOTJU ObITh U3BecTHHI C.B.BuiHsIkoBy,
a U3JI0)KEHHBIE B HEM OOCTOATENILCTBA MPOTUBO3aKOHHOU nesTenbHOCTH C. He
SIBJISIFOTCSL BHOBb OTKPBIBIIMMMCS, KAaCalOTCA €€ YroJIOBHOW OTBETCTBEHHOCTH U
IPaBOBOTO 3HAYEHMUS ISl TPAXKAAHCKOTO Jiesia He UMeroT. [IpaBoMepHOCTh Takoro
CyeOHOTO  aKTa TMOATBEPAWIM  BBIIMIECTOSIIIUEC  CYJIeOHBIE  MHCTAHIUU
(onpenenenus benropoackoro o6nactHoro cyga ot 15 nmexabps 2022 rona,
[lepBoro kaccannoHHOTO cyja obuied ropucaukiuu ot 2 utoHs 2023 roga u
BepxoBnoro Cyna Poccuiickoir @enepauuu ot 31 aBrycta 2023 roga, a Takxke
natupoBanHoe amnpeneM 2024 roma mnmcbmo 3amectutens Ilpencenarens
Bepxosnoro Cyna Poccuiickoit denepanmn).

C.B.BumHsAKkoB NpOCUT MpU3HATh HNPOTHUBOpPEYALUIMMH CTaThsiM 17 (4acThb
3), 19 (wactu 1 u 2), 37 (wactu 1, 3 u 4), 46 (vactu 1 u 2) u 55 KoHcTutynuu
Poccuiickoit denepannu CTaThio 390 u NyHKT | yactu Tperbed ctratbu 392
I'TIK Poccuiickon ®@enepanuu, KOTOPbIE, IO €0 MHEHUIO, B UX B3aUMOCBS3H U B
CUCTEMHOH CBSI3U C IIPYTMMHU NOJIOKEHUSIMU AaHHOro Kojekca He rapaHTUPYIOT
UCIIPaBJICHUS OMMOOK B TOJKOBAaHWU M MPUMEHEHHHM 3aKOHA, MOBIMSIBIIUX Ha
UCXOJA Jeja, MPEensATCTBYIOT 3alluTe€ HApyLIEHHbIX IpaB, T[O3BOJSAS HE
paclieHuBaTh B KQUeCTBE OCHOBAHUM NI MEPECMOTpa BCTYNMUBLIETO B 3aKOHHYIO
CWIy CyneOHOro aKTa CyIIeCTBEHHBIE OOCTOSITEIhCTBA, WMEBIIHE MECTO Ha
MOMEHT MPUHSATUSA 3TOTO aKTa, 0 KOTOPBIX HE 3HAIM U HE MOTJIU 3HATH 3aBUTEIb
U Cy/I.

1.2. H.M.BonokutruHa oOpaTtuiack B CyJ C 3asiBICHUEM O MEPECMOTPE IO
BHOBBH OTKPBIBIIMMCSI OOCTOSITEILCTBAM pemieHnss Enn3oBckoro paitoHHOTO cyja
Kamuarckoro kpas ot 12 gekabpst 2013 roma, KOTOpbIM ObLIO OTKa3aHO B
YIAOBJIETBOPEHUHU €€ MCKa K rpaxJaHuHy B. o paszgene COBMECTHO HAXXUTOrO B

Opake umyilecTBa. B 3asBlieHUU OHa cchljajdach Ha MOCTAHOBJIEHUE 00 OTKa3e B
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BO30YXJEHUU YTOJOBHOTO Ji€la B CBA3M C HCTEUYEHHEM CpOKa JaBHOCTHU
NpUBJICUCHUSI B. K OTBETCTBEHHOCTH 3a MPECTYIUICHUE, MPEAyCMOTPEHHOE
gacTeio nepBoi ctatbu 303 YK Poccuiickoit denepauun, rae oTpaxeH (akt
(danbcuduKaMy UM J0Ka3aTENbCTB M0 TPAXKIAHCKOMY JIeNly U (DaKT ero coriacus
Ha NMPUMEHEHUE CpoKa JMaBHOCTU. OJHAKO ONpEAEeICHHEM TOro ke cyia ot 21
saBaps 2021 ronma 3asBl€HHWE OCTaBJICHO 0€3 YIOBIECTBOPEHHUSA, C YEM
COIVIACWJINCh ~ BBILIECTOSALIME CYyIbl, YKazaB, 4ro H.M.Bomokutnna He
npeacTaBuia MPUTOBOP, MOATBEPXKIAOMMNN (anbcupUKaUI0 JA0KA3aTEIbCTB
(onpenenenus Kamuatrckoro kpaeBoro cyaa ot 18 mapra 2021 ronma, [essitoro
KacCallMOHHOTO cyna oomiel ropucaukuuu ot 12 uronst 2021 rona u BepxosHoro
Cyna Poccutiickoit @eneparnuu ot 17 Hos16ps 2021 rona).

Pemennem IlerponaBnoBck-Kamuarckoro ropoackoro cyaa Kamuarckoro
kpasg ot 18 wurons 2021 roma mo ucky H.M.Bonoxutunoit c¢ Poccuiickoii
denepauny B €€ MOJIb3y B3bICKAHA KOMIIEHCAIMSI MOPAJIBHOIO Bpelda B pa3Mepe
250 TeIC. py0. Cyn mpuien K BbIBOAY, YTO UCTHIIA JIOJTOE BpeMs (C MepBOro ee
cooOmieHust o npectymieHuu B anpesie 2012 roga) 6oposiack ¢ OOPOKPATUIMOM
OpraHoB MPEABAPUTEIILHOTO pacClelOBaHUs, KOTOPbIM B HMTOre IMO3BOJUI B.
n30eKaTh YroJIOBHOW OTBETCTBEHHOCTH; MHOTOKpPATHBIE YKa3aHUS MPOKYPATYpPHI
UTHOPHUPOBAIUCH, a MpPaBa UCTULBI HA AOCTYH K YrOJIOBHOMY IMPaBOCYIHUIO U HA
OXpaHy JIOCTOMHCTBA JIMYHOCTU ObLITH HapYIICHBI.

[Tonarasi, 4To MO BHMHE MPABOOXPAHUTEIBHBIX OPraHOB (MX JOIKHOCTHBIX
JUI) OHAa YTpaTWJia BO3MOKHOCThH IOJYYHTh IEHEXKHBIE CPEACTBA OT paszzeia
COBMECTHO HaXUTOTOo B Opake umymiectBa, H.M.BomokutmHa oOpatunach ¢
uckoMm K Poccuiickoit @eneparuu o B3pickaHuu cBbiie 20 MIIH py0. B KauecTBe
BO3MEIICHUSI YOBITKOB, MOHECEHHBIX €10 B pe3yJbTare Oe3/eHCTBUS OpPraHOB
MpEeIBApUTENBHOTO paccienoBanus. Pemenuem llerponaBnosck-KamuaTckoro
ropoackoro cyna ot 12 anpens 2023 roga B UCKE€ OTKa3aHO, C YEM COTJIACUJIIUCH
BbILIECTOAIIME Ccyabl (onpeaenenuss Kamuarckoro kpaeBoro cyaa ot 24 aBrycra
2023 roga, [eBsiToro KacCalMOHHOTO cyja o0iieil opucaukiuu ot 31 okTa0ps
2023 ropa u BepxoBnoro Cyna Poccuiickoit @enepauuu ot 10 suBaps 2024

rojia). B ocHOBy pellleHust Cy/1 MOJ0XKWI B TOM YHUCJIE OLIEHKY MTOCTaHOBJIEHUS 00
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OTKa3e B BO30YKJIEHHHM YTOJIOBHOIO JieJia, JaHHYIO B onpeaesieHn Enn3oBckoro
paiionHoro cyza or 21 samBaps 2021 roma NpPUMEHHUTENBHO K 3asBJICHUIO
H.M.BonokutuHoii O BO300HOBJIEHMH TPaXIAHCKOrO Jiela 1O BHOBb
OTKPBIBIIMMCSI 0OCTOSITEILCTBAM.

H.M.BosiokuTuHa yTBepkaaer, 4Tto 4acTb TpeThs craTtbu 392 I'TIK
Poccuiickoit ®epepauuu npoTUBOpedUT crTathsaiM 17, 46 u 123 (wacth 3)
Konctutynun Poccuiickoit @enepannu, MOoCKOIbKY — B CHIIy OTCYTCTBUS B HEU
yKa3aHus Ha TOCTaHOBJEHHME 00 OTKa3e B BO30YXJEHUU YTOJOBHOIO Jiefla B
CBSI3M C HCTEYEHUEM CpOKa JIaBHOCTH YTOJIOBHOTO NPECIEAOBAHMUS 3a
danbcuduKamo J0Ka3aTEAbCTB B IPaXJIAaHCKOM JIeJie — €10 HapylaeTcs MpaBo
Ha NEPECMOTP ITOTO Jiela IO BHOBb OTKPBIBIIUMCS 00CTOSTENbCTBAM.

1.3. M.3.KapumoB oOpaTwicsi B Cyd C 3asBICHHEM O I[EpPEecCMOTpe
BBIHECEHHOTO B  paMKaxX TIpPaXXJaHCKOTO  CYAONPOU3BOJICTBA  PEIICHUS
OxTs16pbcKoro ropojickoro cyaa Pecniyonuku bamkoproctan ot 24 Hos0ps 2016
rojia Mo BHOBb OTKPBIBIIUMCS OOCTOSITENIbCTBAM, CChUIAsICh HAa TIOCTAHOBIIEHUE 00
OTKa3e B BO30YXIEHUU YTOJOBHOTO Jiejia B CBSI3U C UCTEUCHUEM CPOKa JaBHOCTH
COBEpLICHUS TPaKJaHUHOM b. esHus, 3anpenieHHOr0 YacThl0 YETBEPTON CTaThU
159 VYK Poccuiickoit ®epepanmu. OH yTBepkaald, 4YTO IMOCTAHOBJIECHUEM
yCTaHOBJEH (aKT MOIICHHUYECTBA B OTHOIICHUU HEABWKUMOCTH, CTaBIIEH
OpEeAMETOM CJIIEJIKH, OCIIOPEHHOM B IpakJIaHCKOM Ipouecce, a b. cormacuics c
OPUMEHEHUEM CpOKa AaBHOCTH. OTKa3biBasi B YJOBJIECTBOPEHUH 3asBICHUS
onpenenenueM oT 30 mas 2022 roga, TOT ke Cya yKa3all, 4TO IIOCTaHOBJICHHE 00
OTKa3e B BO30Y)KJI€HUH YTOJIOBHOTO Jiejia B CBSA3HM C UCTEUEHUEM CPOKa JIaBHOCTHU
YIOJIOBHOTO IIPECIEAOBAHUSA HE OTHOCUTCS K YMCIy OCHOBAaHHUM, Ha3BaHHBIX B
yactu TpeTheil ctatbu 392 I'TIK Poccuiickoit deneparnuu, a €IMHCTBEHHBIM
JOIYCTUMBIM JIOKa3aTEIbCTBOM COBEPIICHUS NPECTYIHBIX ACUCTBUM SBIIACTCS
BCTYNIUBIIMM B 3aKOHHYIO CHIIy IIPUIOBOP, KOTOPOro, B CBOIO OYEpPEnb,
M.3.KapumMoBBIM He TIpeacTaBiIcHO. Brimecrosmue cyneOHble HHCTAHIIMN COYIN
ompezaeneHne 3akoHHbIM (ompenenenusi Bepxosunoro Cyma PecnyOnuku

Bbamkoproctan ot 2 aBrycrta 2022 roaa, Illectoro kaccaimoHHOro cyga oOuiei
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opucaukuun ot 1 HosiOpst 2022 roga u BepxoBHoro Cyna Poccuiickoii
®enepanuu ot 13 mapra 2023 rozga).

M.3.KapumMoB npocuT Npu3HaTh MYHKTH! | 1 3 yacTu TpeThel cratbu 392
I'TIK Poccuiickoiit denepanni He COOTBETCTBYIOIIUMU CTaThsM 2, 19 u 46 (vacThb
1) Koucturyuuu Poccuiickoit ®denepanuu, MNOCKOIbKY OHHU MPEHSATCTBYIOT
MEePECMOTPY CYIEOHBIX aKTOB, BCTYNHMBUIMX B 3aKOHHYIO CHJy, 1O BHOBb
OTKPBIBIIMMCSI 00CTOATEILCTBAM HA OCHOBAaHUHU MOCTAHOBJIEHUS Cle0BaTeNsl 00
OTKa3e B BO30YXJCHUHU YTOJOBHOIO Jieja B CBSI3U C UCTEUEHHEM CPOKA JaBHOCTHU
YTOJIOBHOTO MTPECIEIOBAHUA.

1.4. B wunrepecax H.H.Hanupaiiko ObpUT0 momaHo 3asiBI€HUE B Cyd O
NEPECMOTPE MO BHOBb OTKPBIBIIMMCSI OOCTOSITEIBCTBAM PEIICHHs] X OPOILIEBCKOTO
paiionHoro cyzaa ropojaa Mockssl oT 13 nexabpst 2017 roga, KOTOpbIM OTKa3aHO B
yIOBIIETBOPEHUH €€ TPEOOBaHUU O B3BICKAHWUM HEOCHOBATEIHHOTO OOOTaIlEeHMUS,
CBSI3aHHOTO C peaju3alueil 3ajJ0KEHHOT0 HEIBUKMMOIO HMMYILIECTBA IO
3aHIKEHHOW I1ieHe. B kauecTBe BHOBB OTKPBIBIIETOCS OOCTOSITENHCTBA B
3asiBJIEHUH yKa3aHO MOCTAaHOBJIEHHE 00 OTKa3e B BO30YKIEHUH YrOJOBHOTO Jiela
B CBSI3M C MCTEUEHHMEM CpPOKa JIABHOCTU YTOJOBHOTO MpecienoBaHus Mo (akTy
COBEpLIECHUS NPECTYIUIEHHUS, IPEAYCMOTPEHHOI0 YacThio nepBoit crateu 303 YK
Poccuiickoit denepanuun. M3 mocTaHOBIEHUA CIEAYET, YTO C OT3BIBOM Ha MCK
ObLT MPEJCTABICH HWCIOJHUTENIbHBIA JIUCT, COJAEpIKAlIUW JOMHUCKY, HE
COOTBETCTBYIOIIYIO JTOCTUTHYTOMY MEXIY CTOPOHAMU MUPOBOMY COTJIALIEHUIO U
3aKpEILIAIONIYI0 HAYAIBHYIO TPOJIaXKHYI0 ey npuHamiexamed H. H. Hanugaiiko
HEJBJKUMOCTH CYLIECTBEHHO HM)KE€ €€ PBIHOYHOM CTOMMOCTH. OZHAKO TOT XK€
CyZ, OTKa3blBasi B YIOBJIECTBOPCHUH 3asBIICHUSA, COCJIAJICS B OINpenesIeHuu or 17
nekadpst 2021 romga Ha OTCYTCTBUE BCTYIHUBIIETO B 3aKOHHYIO CHITY IIPUTOBOPA I10
dakTy danbcudukanuy 10ka3aTeNbCTB U HA TO, YTO MOCTAHOBICHUE 00 OTKa3e B
BO30YXJEHUN YIOJIOBHOI'O JieJla HE BXOJUT B IE€PEYEHb OCHOBAaHWM IS
BO300HOBJIEHHS NPOM3BOJCTBA MO TPAXKJAHCKOMY Jeny. Belmecrosuiue cyzsl
MOJJIEpKAdu BBIBOJ CyJla NEpBOM HHCTAaHIUU (ompeaeseHuss MOCKOBCKOIo
ropojckoro cyaa ot 17 maprta 2022 roga, Broporo kaccalimoHHOro cyjaa o0uiei

opucaukiuun ot 19 wuroms 2022 rogpa u BepxoBnoro Cyna Pocculickon
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®enepanuu oT 28 nekadbpst 2022 roga, a Takxke gatupoBaHHoe maem 2023 rona
nuceMo  3amectutens lIpencemarens  BepxoBHoro Cynma  Poccuiickoit
denepanun).

H.H.HanuBailko mpoCUT NpU3HATh NYHKTHl 2 U 3 4acTH TPEThEU CTAaTbU
392 I'TIK Poccutickoit denepariuu He COOTBETCTBYIOIIUMHU CTaThsIM 15 (yacthb 4),
17, 18, 19, 46 (wactu 1 u 2) u 52 Koncrurynuu Poccuiickoit @eaepanuu B TOU
Mepe, B KaKOW OHHU TO3BOJISIIOT HE YYUTHIBATH MOCTAaHOBJICHHME 00 OTKa3e B
BO30YXKJICHUM YTOJIOBHOTO JieJla B CBA3U C KCTEYEHHEM CpOKa JaBHOCTH
YrOJIOBHOTO MPECIEIOBAaHUS B KA4eCTBE OCHOBAHMS JUISI MEpPEeCMOTpa
IPpaXJIaHCKOTO Jiefa MO BHOBb OTKPBIBIIUMCS OOCTOATEILCTBAM, B PE3yJIbTaTe
4Yero JIMI0, MOCTpajaBlliee OT MPECTYIUICHHs, COBEPIIEHHOTO B CYJIeOHOM
npoluecce, JIMIIAEeTCS BO3MOXKHOCTH 3allUTUTh CBOM HMYUIECTBEHHBIE U
HEUMYIIECTBEHHbIE MpaBa.

1.5. Koncturyumonnsii Cyn Poccuiickoit ®dexnepanuu npuHUMAET K
PacCMOTPEHUIO K00y TpakJaHWHA HA HApYIIEHUE €ro KOHCTUTYIIMOHHBIX TIPaB
U cBOOOJ HOPMATUBHBIM aKTOM, €CJIH MPUJET K BBIBOJY, YTO UMEIOTCSA MPU3HAKU
HapylIeHUs IpaB U cBOOOJ B pe3ysibTaTe NMPUMEHEHHUS 3TOTO aKTa B JIeJI€ C €ro
y4acTHUEM, a TAaKK€ HEOIPEIEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIM aKT
Konctutynuu Poccuiickoit ®enepanuu. Konctutyuunonusidi Cyn Poccuiickoi
denepanii MPUHUMAET IOCTAHOBJICHHWE, OIICHWBAs Kak OYKBalbHBIA CMBICI
OCTIapUBAEMBbIX TOJIOKEHUN, TaK U CMBICI, MPUAABAEMbId UM OQPUIIUATBHBIM H
UHBIM TOJIKOBAHMEM, B TOM YHCJIE B PEIICHUAX MO KOHKPETHOMY [Ny, WJIU
CJIOXUBIIEHUCS NPABONPUMEHUTEIBHON NPAKTUKOM, HCXOAd M3 HMX MecTa B
CHUCTEME MPABOBBIX HOPM M HE OyAydud CBSI3aHHBIM HM3JI0KEHHBIMU B Kajo0e
OCHOBaHMSMM U JoBojgamu (ctatbu 36, 74, 96 u 97 @denepaibHOro
KOHCTUTYIIUOHHOTO 3akoHa «O Kouctutyumonnom Cyae Poccuiickoit
deneparny).

Cratbs 390" T'TIK Poccuiickoii denepa BOCIPOU3BOIUT MPABOBYIO
no3unuio Koncturynumonnoro Cyna Poccuiickoit denepanuu, BBIPa)KEHHYIO B
[ToctanoBinenun ot 5 despans 2007 roma Ne 2-II, cormacHo Kotopoi

OCHOBaHMAMM OJII OTMCHBI HIIM M3MCHCHHA BCTYIIMBIIHMX B 3dKOHHYIO CHIIY
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Cy/I€OHBIX TOCTAHOBJIICHUN MOTYT BBICTYIATh JIMIIL TAKUE OMIMUOKU B TOJKOBAaHUU
Y TIPUMEHEHUH 3aKOHA, MOBIUSBIIKE HA UCXOJ JieNia, 0€3 UCIPaBICHUSI KOTOPHIX
HEBO3MOXHBI 3G (PEKTUBHOE BOCCTAHOBICHHME W 3alllUTa HAPYUIEHHBIX MpPaB M
CBO0OOJI, 3alllUTa OXPAHSIEMBbIX 3aKOHOM MYOJHMYHBIX HHTEpecoB. B cuctemHoi
CBA3U C JpYruMH monoxxkeHusmMu naparpada 2 rnaeel 41 nannoro Konekca,
periaMeHTUPYIONIMMHU TTPOU3BOJACTBO B cyneOHoM kosuieruu Bepxosnoro Cypa
Poccuiickonn denepanuu, Ha3BaHHAass HOPMAa OPUEHTUPOBAHA HA HUCIPABIICHUE B
KaCCallUOHHOM TMOPSJIKE CYyJACOHBIX OMIMOOK B aKTaxX HUKECTOAIIMX CYJ0B U HE
npejanoiaraeT npousBosibHOro npumeneHus (Onpeaenenue KoHCTUTYITHOHHOTO
Cyna Poccuiickoit @enepanun ot 30 suBaps 2024 roma Ne 62-O u gp.). Ota
CTaThsl HE MOXET PacliCHUBAThCA Kak Hapymatomias npaa C.B.Bumnsikosa, a
MOTOMY €ro jkajo0a B COOTBETCTBYIOIICH YacTU HE SBJSIETCS JOMYCTUMOW H
MPOU3BOJICTBO 1O HACTOAIIEMY Jeldy B 4YacTH, Kacalollehcs MpOBEPKHU
KOHCTUTYIIMOHHOCTUA A3TOW CTAaThbH, MOJJICKHUT MNPEKpanleHuo (IMyHKT 2 YacTu
nepBoi ctateu 43 U vacTh nepBas ctatbl 68 denepanbHOro KOHCTUTYLIHOHHOTO
3akoHa «O Koncturynmonnom Cypae Poccuiickoit @enepanumn»).
Koncturynuonnsiii Cyn Poccuiickoit deaepanun, odpaiiasich K BOIIPOCY O
NEPECMOTPE BCTYMHUBIIUX B 3aKOHHYIO CHITY CYJ€OHBIX MOCTAHOBJIEHUHN 110 BHOBb
OTKPBIBIIUMCSI OOCTOATEILCTBAM, YKa3bIBajl, YTO 4acTh TpeThs ctaThu 392 I'TIK
Poccuiickoit deaepainy He MPENSTCTBYET Cyy B COOTBETCTBUU C €€ MyHKTOM 1
NPUHSATH B Ka4eCTBE OCHOBAHHM IS MEPECMOTpa CyAeOHOro0 MOCTaHOBJICHUS
CYILIECTBEHHBIE ISl JIeJla 0OCTOSTEIhCTBA, KOTOPbIe HE ObUIM U HE MOTIU OBITh
M3BECTHBI 3asBuTeNto (onpenenenus ot 22 anpenst 2010 roga Ne 613-0O-0, ot 19
uroHs 2012 roga Ne 1220-0, ot 28 centsaops 2023 roga Ne 2379-O u ap.), B ToM
YHCJIe MMOCTAHOBJICHHE 00 OTKa3e B BO3OYXKIEHWM YTOJOBHOTO Jeja WJIH O €ro
npekpamieHun. [Ipu 3ToM cyabl mpu pacCMOTPEHUH JIeTT 00s13aHBI UCCIIEI0BATH 110
CymecTBy (hakTUYECKUe OOCTOSTEICTBA W HE BIPABE OTPAHUYUBATHCS
yCTaHOBJIEHHEM (DOPMaTbHBIX YCIOBUN MPUMEHEHUS HOPMBI — MHOE BEJIO OBl K
TOMYy, YTO TIpaBO Ha CyACOHYI0 3allUTy, TapaHTUpyeMmoe cTaThedr 46

Konctutyuun Poccuiickoii ®enepanuu, ObUI0O OBl CEPbE3HO YIIEMJICHHBIM
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(moctanoBneHus: oT 28 okTsOpsa 1999 roma Ne 14-I1, ot 13 oktsa6ps 2022 roga
Ne 43-1T u np.).

Onnako B cyeOHOM MpakTUKe (MpUHUMAsi BO BHUMAaHUE, YTO B MyHKTax 2
n 3 vactu tpetbeil crathu 392 I'TIK Poccuiickoii @enepanun 0O6CTOSATENHCTBA
MPU3HAIOTCS BHOBb OTKPBIBIIMMHUCS JIMIIb TOrJa, KOrJa OHU YCTaHOBIICHBI
BCTYNUBIIUM B 3aKOHHYIO CHJIy MPUTOBOPOM) IOCTAaHOBIEHHS OO0 OTKa3e B
BO30YKJICHUU YTOJIOBHOTO JI€Jia UM O €0 MPEeKpalleHUu B CBSI3U C UCTCUCHUEM
CpOKa JaBHOCTHM HE€ PACIEHHBAIOTCSI B KauyeCcTBE OOCTOSITENbCTB, BIEKYIIHX
NepecMOTp CyAEOHBIX aKTOB, O YEM CBHUACTEIBCTBYIOT U KaJIOOBI 3asiBUTEJCH 1O
HacTtosimemy gneny. B Takoit cutryauum Konctutyuumonssii Cyn Poccuiickoit
denepanuy ycMaTpUBaeT HEOOXOAUMOCTh Pa3peIINTh MOCTABICHHBIN Mepe] HUM
BOIPOC B (hopMe€ MOCTAHOBJICHUS, OMPEACIUB MPEAMET PACCMOTPEHHS C yUYETOM
0COOCHHOCTEH Cco/iep)KaHUs MPABOOTHOIICHUN B KOHKPETHBIX JIeJlaX, B KOTOPHIX
OBUTH MPUMEHEHBI OCTIAPUBAEMbIE HOPMATUBHBIC MTOJIOKEHHUS.

Takum oOpaszom, dacth TpeThsi ctaTh 392 I'TIK Poccuiickoit deneparuu
apisiercss npeameTtomM paccmoTpeHuss Konctutyunuonnoro Cypa Poccuiickoit
denepauuy MO HACTOSIIEMY JIeJly B TOM Mepe, B Kakoil Ha €€ OCHOBAaHUMU
paspemaercs BOMPOC O TMEPecCMOTpe CYJIeOHBIX IMOCTAHOBIEHHWH 10 BHOBD
OTKPBIBIIUMCS 00CTOSITENbCTBAM, KOTOpBIE KacarTcs MPECTYMHBIX
MOCSTATEeNbCTB,  COCTOSIUX B (OPMUPOBAHUM HE  COOTBETCTBYIOIIHMX
JNENCTBUTEIIBHOCTH JI0Ka3aTENbCTB, UCIOJIb30BAHHBIX B PAHEE PACCMOTPEHHOM I10
npaBuiam ganHoro Kojgekca crmope, 1100 3aTparuBaroniux npeaMeT 3TOro cropa,
U KOTOpBIC OTpa)K€HBbI B MTOCTAHOBJIECHUU OO0 OTKa3e B BO3OYXKIEHUM YT'OJOBHOTO
Jejla WIH O €ro IMpEeKpalleHWH B CBSA3M C HCTEYEHUEM CpPOKa JaBHOCTHU
YTOJIOBHOTO TMPECJIEAOBaHUSA, KOTJa HATUYNE TaKUX OOCTOATENIHCTB CTAaBHUT O]
COMHEHHE MPABOCYAHOCTH BCTYIUBIIIETO B 3aKOHHYIO CHITY CyIeOHOTO aKTa.

2. Koucturyuuss Poccuiickont @Penepanun, npososriamas Poccuto
JEMOKPAaTUYECKAM MPABOBBIM T'OCYJAapCTBOM, B KOTOPOM BBICHIEM LEHHOCTBHIO
SIBJIAFOTCSL YEJIOBEK, €ro MpaBa U CBOOObI, U 00s3bIBasi TOCYIapCTBO COOJIIOIATH
Y 3alIMIIaTh MpaBa U CBOOOJIbI, MPSMO MPEeAyCMAaTPUBAET OXpaHy 3aKOHOM IIpaB

MOTEPIEBIIUX OT MPECTYIUICHUH, obecrnedeHrue MM JOCTyla K MpaBOCYAUIO,
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BO3JIarasi Ha 3aKOHOJATeNs MOJIHOMOYHE BBOJUTHh HEOOXOAUMBIE U IOCTATOUYHBIC
MIPABOBBIE MEPHI IO 3ALIUTE OT MPECTYIMHBIX MOCATATEILCTB U 00ECIICUCHUIO TTPaB
MOTEPIEBIINX, B TOM YUCJE OT MPECTYIJICHUI MPOTUB COOCTBEHHOCTH U MPOTHUB
MPaBOCY/IMsI, TAPAHTUPYS KaXKJIOMY CyAeOHYIO 3alllUTy, KOTOpas IOJDKHA OBITh
NOJHOW U 3(P(EeKTUBHON, OTBEUATh KPUTEPHUSM COPA3MEPHOCTH, UTOOBI ObLI
coOmtoieH OajaHC 3aKOHHBIX HMHTEPECOB BCEX YYAaCTHUKOB MPAaBOOTHOLIEHUU
(ctateu 1 m 2; cTtaths 19, wacth 1; cTaThs 35, gacTthb 1; ctaThs 45, yacTh 1; cTaThs
46, yactp 1; cTaThs 52; ctaths 55, yacTh 3; cTaTha 71, MyHKTHI «B», «o»). [Ipu
9TOM MPaBO Ha CYyAEeOHYIO 3alUTy OTHOCHUTCS K OCHOBHBIM HEOTUYXIAEMbIM
mpaBaM W BBICTYMAaeT TapaHTHEH BCEX JAPYrUX IMpaB U CBOOOJ, a MOTOMY HE
NO/UICXKUT orpanuuenuto (ctatbu 17 m 18; ctates 56, wacte 3, KoHcTUTyIUH
Poccuiickoit @enepaun).

Kak He pa3 mnonmuepkuBan Koncruryumonueii Cyn Poccuiickoit
®denepanuu, TpaBoO Ha CyACOHYIO 3alIUTy — 3TO HE TOJBKO MPaBO OOpaTUTHCS B
Cyl, HO ¥ BO3MOXHOCTb TMOJYYHUTh pEAIbHYI0 CyACOHYIO 3alIUTy C
BOCCTaHOBJICHHEM HAPYIICHHBIX IIpaB U ¢BOOO I (IMOCTaHOBICHUS OT 28 Mast 1999
roaa Ne 9-1I1, ot 8 utons 2015 roga Ne 14-IT u ap.). He MoxeT paccMaTpuBaThCs
KaK CIpaBEeJIMBBIM aKT MPaBOCYAUsS W JOHKHO OBITh HCIPABICHO cyneOHOe
peuieHre — HE3aBUCHUMO OT TOr0, YTO TMOCIYXKWIO HPUYUHOH  €T0
HEMPaBOCYAHOCTH: HEMpPaBOMEPHBIE IEHUCTBUS CyIbH, cyAcOHas omuOKa WiIu
UHBIE OOCTOSITENbCTBA, OOBEKTUBHO BIUAIONIME HA €ro 3aKOHHOCTb,
000CHOBAaHHOCTh U CIPaBEMJIUBOCTb, — €CIM B HEM HEBEPHO OTPaKECHBI
CYIIECTBEHHO 3HAYMMBIE OOCTOATENbCTBA COOBITHS, CTAaBIIETO TMIPEIMETOM
UCCIEAOBaHUA TO Jely, 1u00 UM JaHa HENpaBWIbHAs TIpaBOBas OIICHKA.
CynebHas ommubKa JTOJKHA PACIIEHUBATHCS KaK HapyIIeHHe cTaThbu 55 (4acTh 3)
Koncrutynuu Poccuiickoii ®enepanuu M B COOTBETCTBUU C €€ cTaTbed 18
MOJAJICKUT YCTPAHEHUIO B CyleOHOM mnopsaake. HeBO3MOXKHOCTh MEPECMOTPETH
CyeOHBII aKT, KOTOPBII BCTYNWJI B 3aKOHHYIO CHIIY, HO — OyJy4d OCHOBAHHBIM
Ha HEJOCTOBEPHBIX JTAHHBIX WM HE YUYHUTHIBAIOIIMM Ba)KHbIC JJISI pa3perieHus
nena oOCTOSITEIbCTBA — BBI3BIBAET COMHEHHUSI B CBOEW MPaBOCYIHOCTH,

MpOTUBOpEUMSia Obl YHUBEpPCAIIBHBIM BO BCEX BHUIAX IMpollecca TPeOOBAHUSIM
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JNEUCTBEHHOTO  BOCCTAaHOBJIEHMSI B  MpaBax IOCPEACTBOM  IpaBOCY.us,
OTBEUAIOIIETO0 KPUTEPUSIM CIIPABEIJIMBOCTH, yMalisyia Obl M OrpaHUYMBalia MPaBO
Ha cyneOHyto 3amuTy (moctaHoBieHus oT 3 depaist 1998 roma Ne 5-I1, ot 16
nexabpst 2021 roga Ne 53-I1 u np.). Koncrutynusa Poccuiickoit denepannu He
HCKIJIIOYAET, a, HAIIPOTHUB, MPEIoaraeT BO3MOKHOCTh HCIPaBICHUSI CYyJAEOHBIX
OLIHUOOK, JOMYIIEHHBIX U B TOW Cy1€OHOW MHCTAHIIMM, Yb€ PEIIEHUE OTPACIEBOE
3aKOHOJIaTE€JIbCTBO MPU3HAET OKOHYATEIHHBIM B TOM CMBICIIC, YTO B OOBIYHOMU
OpoLenype OHO HE MOJJICKUT U3MEHEHHIO (IMOCTaHOBJIEHHUS OT 2 ¢eBpans 1996
rona Ne 4-T1, ot 17 uronsg 2002 roma Ne 13-I1, ot 11 mas 2005 roma Ne 5-IT u np.).
B 1o xe BpeMs MHCTUTYIIMOHAJbHBIC U MPOLEAYPHBIE YCIOBHUS TEepecMoTpa
CyIeOHBIX  aKTOB  JIOJDKHBI ~ OTBEYaTh  TPEOOBaHUSIM  MPOIECCYyalIbHOM
3 PEKTUBHOCTH, SKOHOMHHM B HCIOJB30BAaHUU CPEACTB CYIESOHON 3allUTHI,
MPO3PAYHOCTU  OTMPABJIICHUS  MPABOCYJUs, HUCKIIOUYATh 3aTATUBaHUE W
OecriouyBeHHOE BO30OHOBJICHUE CYyJIeOHOrO pa3dupaTeabCcTBa, O0OECIIEUUBATH
CIPaBEJIMBOCTh PEIICHUs CyJa U OJIHOBPEMEHHO MPABOBYIO OMPENIENEHHOCTD, B
TOM YHCJIe NIPU3HAHKUE €ro 3aKOHHOM CHJIBI M HeompoBep:kuMocTHu (res judicata),
0e3 dYero HEAOCTIXKMM OallaHC MyOJMYHO- M YaCTHONPABOBBIX MHTEPECOB
(IToctanornenue ot 5 dpespans 2007 roga Ne 2-IT u np.).

B sr10i#i cBsi3u, mo cmbiciy mpaBoBbiX no3unuil Koncruryumonnoro Cyzaa
Poccuiickoit  ®deneparnuu, Hempeomoaumas — (abcoyiroTHas)  CTaOMIBHOCTH
CyleOHBIX pEIICHUH, TPUOPUTETHOEC TPHU3HAHME UX 3aKOHHOM CHIBI —
NPUMEHUTEIBFHO K Pa3pelieHuIo Mo MpaBuiaM [ paxaaHCKOro MpoIecCyalbHOTO
kojnekca Poccuiickoit ®denepauuu cnopa, COMNPSKEHHOTO C OOHapyXEeHHEM
MPECTYIUICHUH, 3aTParuBalIIuX MpeAMET TOTO K€ CIopa MO MPUYMHE MOJIOora
JIOKyMEHTOB WJIM COOOIICHUS 3aBEIOMO JIOKHBIX CBEJICHHI, ¢ OOHApyXEHUEM
MPECTYIUICHUH MPOTUB MPaBOCYAUs, C HHBIMU OOCTOSITEIbCTBAMU, TOBOPSIIUMH,
B YAaCTHOCTH, O (OPMHPOBAHMU HE COOTBETCTBYIOIIUX JACHCTBUTEIBHOCTH
JI0OKa3aTeJIbCTB, HAJIIMYHE KOTOPBIX CTAaBUT (MOXKET MOCTaBUTh) IOJ COMHEHUE
MPABOCY/IHOCTh BCTYIHUBIIETO B 3aKOHHYIO CHIIY Cy/leOHOrO akTa, — IPUBOJIUIIU
Obl K HapyleHHio OalaHca KOHCTUTYLUHMOHHO MPU3HABAEMBIX I[IEHHOCTEH,

BCTynaiu Obl B KOH(QJIUKT C CYIIECTBOM OXpaHSEMBIX 3aKOHOM IIpaB
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MOTEPIEBIIUX OT MPECTYIUICHUH U MpaBa COOCTBEHHOCTH, C LEISIMU MPaBOCY IS
Y 3HaUYCHUEM PEIICHUN CyJa KaK aKTOB MPABOCYAUs, a MOTOMY MPOTHUBOPEUUIU
on1 ctathsiM 17 (wactb 3), 19 (wacte 1), 35 (wacts 1), 46 (wacth 1), 52, 55 (4acthb
3) u 56 (yactb 3) Koncruryuuu Poccuiickoit @eaepanuu.

3. IlepecmoTp cyneOHOro TOCTAHOBJICHUS 110 BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM OCYIIECTBISIETCS CYAOM, €T0 MPUHSBIINM, 10 TTPaBUJIaM TJIaBBI
42 TTIK Poccuiickoit deaepanuu npu HAIMYUU OCHOBAHWM, NEPEUYMCIECHHBIX B
cratbe 392 panHoro Kopekca. HMcxond W3 KOHCTUTYUHOHHOM MNPUPOABI
npaBocyauss M (GyHIaMEHTAJBHOTO XapakTepa IMpaBa KakJAoro Ha CyJaeOHYHO
3allUTy, CyJl, YCTAHOBUB OCHOBAaHHUS K OTMEHE WJIM MU3MEHEHUIO MPOBEPSIEMOIO
Cy/1eOHOTO TTOCTAHOBJICHUS, 00513aH, peain3ys CBOU MOJTHOMOYHS, OTMEHHUThH WU
U3MEHUTh €ro, CJIEAys 3ajadaM TPakJaHCKOTO CYJIOMPOU3BOJCTBA, B KOTOPHIC
BXOJUT MPABWIBHOE PACCMOTPEHUE U pa3pelieHHe TPaKJaHCKUX Jed B IENsIX
3alIUTHl HAPYIICHHBIX WM OCIAapUBAEMbIX MPaB, CBOOOJ M 3aKOHHBIX UHTEPECOB
CYOBEKTOB IpakAaHCKHUX M MHBIX IPaBOOTHOIIEHHH (cTaThs 2 ganHoro Kojgekca)
(IToctanoBnenne Koucturynumonnoro Cyna Poccuiickoit ®denepanuu ot 10
mapta 2022 roga Ne 10-IT).

Bmecte ¢ TeM Kk uuclly OCHOBaHHWM IS PEBU3MH HMTOTOB CYAeOHOTO
npoiecca yacth TpeThsi ctath 392 I'TIK Poccuiickoit deaepanmu OTHOCUT Kak
UMEBIIIUE MECTO Ha MOMEHT TPHUHATHS  CYIeOHOTO0  IMOCTAHOBJICHUS
CYIIECTBEHHBIE JJIs Jeja 00CTOATENbCTBA, KOTOPhIe HE OBLIM U HE MOTJIU OBIThH
U3BECTHBI 3aABUTENI0, TAK U — MPHU YCIOBUM HMX YCTAHOBJICHUSI BCTYNHUBIIHUM B
3aKOHHYIO CHJIy TIpUTOBOPOM cyda — (anrbcuduKauio JT0Ka3aTelbCTB,
MTOBJICKITYIO 32 COOOHN NMPUHATHE HE3aKOHHOTO MJIK HEOOOCHOBAHHOI'O CYJAeOHOTO
MOCTaHOBJICHUSI, U MPECTYIJICHUS CTOPOH, COBEPIICHHBIE MPU PACCMOTPEHUHU U
paspelieHuy Jena, MNpu4YeM YKe O0e3 CChUIKM Ha CYIIECTBEHHOCTh TaKHX
ob6cTosTenbCcTB. TeM caMbIM HEOCPEJACTBEHHO HE YIIOMSHYTHI 3HAYMMBIC B CHITY
CBOETO YrOJIOBHO TIIPOTUBOIPABHOrO XapakTepa o0OCTOATEabCTBA (MOJJIOT
JTIOKYMEHTOB, COOOIIIEHHE 3aBEIOMO JIOKHBIX CBEICHUM WM JIp.), CTABAIIUE IO
COMHEHHE CaMO CYIIIECTBO PEIICHHS MO PACCMOTPEHHOMY 10 MpaBUJIaM JaHHOTO

Konmekca cmnopy, B TOM 4ucClieé HMYLIECTBEHHOIO XapakTepa, B KauyeCTBE
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3aKOHHOTO U 0OOCHOBaHHOTO aKTa MPAaBOCYIUsI, XOTs Obl TAKUE OOCTOSTEIBCTBA U
ObLIM MOATBEPKJAEHbI B MPOIEAYpaX YrOJOBHOI'O CYIOMNPOU3BOJICTBA WHBIMH,
MIOMUMO MIPUTOBOPA, MPOLECCYATbHBIMU aKTaAMH.

l'ocynpapctBo B J5Mlle €ro  3aKOHOJATEIbHBIX OPraHoB  BIpaBe
yCTaHABJIMBATh IMpaBUia OCBOOOXKAEHUS OT YIrOJOBHOM OTBETCTBEHHOCTH H
Haka3zaHusd, HO, Kak yka3an Koncturyumonnsiii Cyn Poccuiickoin @enepannu, He
ocBoOOXkIaeTcs oT BoznoxkeHHOM Konctutyuueit Poccuiickoin ®@enepanuu, ee
cratbsaMu 45 (dacth 1), 46 (dacthb 1) u 52, 00s13aHHOCTU rapaHTUPOBATH 3ALIUTY
npaB ¥ cBOOOJ| MOTEPIEBIIMX OT MPECTyIJICHUH, oOecrneunBaTh UM JOCTYI K
OpaBOCYIMI0 W KOMIICHCAIIMI0 MPUYUHEHHOro yiiepda ¢ NpeaocTaBieHUEM
npoliecCYalIbHbIX TapaHTUM peanu3anuu UX npaB (MOCTAHOBIEHUS OT 24 ampens
2003 roma Ne 7-11, ot 8 nexabpst 2003 roga Ne 18-I1, ot 11 mas 2005 roga Ne 5-1I1,
ot 16 okts6pst 2012 roma Ne 22-IT u np.). B cuiy 3TOro Juio, yroJoBHOE JIeJI0 B
OTHOILIEHUH KOTOPOTO MPEKpalIeHO B CBA3UM C HMCTEYECHUEM CpOKa JaBHOCTHU
yrOJOBHOTO TIpecieoBaHusl, HE OCBOOOXIaeTcs OT 00s3aTelbCcTB IO
BO3MEIIICHUIO MPUYMHEHHOr0 UM yuiepOa, a y MOCTpajJaBIIUX B pe3yjbTare
INPECTYIUIEHHUS] BO BCSIKOM CIIydae COXPAHSETCS MPaBO Ha 3aIIUTY CBOUX MPaB U
3aKOHHBIX  HMHTEPECOB B  MOpANKE  TPaKIAaHCKOTO  CYJONPOU3BOACTBA
(IToctanoBnenue ot 2 mapta 2017 rona Ne 4-I1; onpenenenus ot 19 anpens 2007
rona Ne 284-0-0, ot 16 utomst 2009 romga Ne 996-0O-0, ot 20 oktsa6ps 2011 roga
Ne 1449-0-0, ot 28 mas 2013 roga Ne 786-0, ot 5 mapta 2014 roga Ne 589-0, ot
24 wrons 2014 roma Ne 1458-0, ot 16 urosist 2015 roma Ne 1607-O u np.).

CoOOTBETCTBEHHO, FOCYIApCTBO HE BIPAaBE OTKA3aThCA M OT MCIPABICHHUS
CyneOHBIX OMMOOK, OOYCIOBICHHBIX MPECTYMHBIM TOBEACHUEM (TIOBEIACHUEM,
MMEIOIINM [TPU3HAKHU IPECTYIIHOr0), OT BOCCTAHOBJICHMS ITIOTEPIEBIINX B ITPaBaxX
JUIIb IMOTOMY, YTO IPOMU3BOJCTBO IO YIOJOBHOMY JI€Jly 3aBEpIICHO HE Ha
CyleOHOM CTaauu W HE NPUTOBOPOM CYJa, K TOMY K€ IO HE 3aBHCSIIUM OT
MOTEPHEBUIETO OOCTOSATEABCTBAM. Y MOTEPHEBIIETO JOKHO COXPAHATHCA MPABO
Ha 3alIUTy CBOMX HApYIIEHHBIX MpaB, BKIIOYAs MpPaBO COOCTBEHHOCTH. MHOe
BCTynajuo Obl B MPOTUBOPEUHE C IpeAnucanusiMu crateit 35 (wactob 1), 45 (dacth

1), 46 (wactpb 1) u 52 Koucturyuuu Poccuiickoit @enepanuu.
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4. CornacHo cratee 78 YK Poccuiickoit denepanuu aumno, COBEpIINBLIEES
3aMpeIIEeHHOE YTOJOBHBIM 3aKOHOM JesgHHE (KPOME YKa3aHHBIX B €€ YacTsX
YEeTBEPTOHN U MATOM ClydyaeB, KOr/la CPOK JTaBHOCTH MOYKET HE MPUMEHSATHCS HIH
HE MPUMEHSIETCS ), 0CBOOOXKIAETCA OT YIOJOBHOM OTBETCTBEHHOCTH, €CJIM HA JIaTy
NPUHATAS O TOM PpELICHHS MCTEKJIM HUCYUCISIEMbIE CO JHS COBEPILICHUS
MPECTYIUICHUS] U YCTAHOBJIEHHBIE B 3TOM CTaThe CPOKH (C YUETOM BO3MOXKHOTO UX
MPUOCTAHOBJICHUS ).

B TakoMm ciydae yroioBHOE €10 HE MOXKET ObITb BO30YXAEHO, a
BO30YK/I€HHOE TMOJJIKUT MPEKPalleHUI0, €CIM MPOTUB ATOr0 HE BO3pa)KaeT
NOJI03pEeBaeMbIil MM OOBHHSEMBIH, 4YTO SBISETCS O00SA3aTENBHBIM YCIOBUEM
NPUHSTUS PEIICHUs O TPEKPALEHUH YTOJIOBHOTO MpeciieloBaHus (MMyHKT 3 4acTu
nepBoit ctatbu 24 u yacTh Bropas cratbu 27 YIIK Poccuiickoit denepannn). 310
oOyCJOBJI€HO  TE€M, 4YTO  I[OJ03pEBaEMOMY,  OOBHHAEMOMY  JOJDKHA
NPEIOCTABIATHCA BO3MOXKHOCTD Cy/IeOHOM 3alIUThI €ro Mpas, B TOM YHCIIe IIpaBa
Ha peabunurtanuio. B cuily mpuHIMNA COCTA3aTENbHOCTH, HA OCHOBE KOTOPOTO
OCYIIECTBISETCA YTrOJIOBHOE CYyAONpOM3BOACTBO (cTaths 123, wacts 3,
Konctutynun  Poccuiickoit  denepanuu), TOJ03pPEBACMbI, OOBHHSIEMBIM
CaMOCTOSITEILHO U MO COOCTBEHHOMY YCMOTPEHHUIO OMPEENieT CBOIO MO3UIINIO
10 JIeNy, BKJItoYas BOMPOC 00 YroJIOBHOW OTBETCTBEHHOCTH M OCBOOOXKICHUU OT
HEe MO0 HEepeaOMINTUPYIOIIEMY OCHOBAHHUIO, OCO3HAHHO MPUHUMAET CBA3AHHBIE C
STUM HEOJIarompusTHbIE TMOCJIEACTBUA. B ciydae ke ero BO3paxeHus
NIPOU3BOJICTBO TI0 YTOJOBHOMY JIeNy MPOJOJIKAETCA B OOBIYHOM TOPSJIKE, HO B
OTpaHWYEHHBIE 3aKOHOM CPOKHM JO Iepelayd yrojdOBHOIO Jena B CyA (4acTH
BTOpasi H BTOpaHZ cratbu 27 VYIIK Poccuiickoit ®enepanuu). Opran uim
JOJDKHOCTHOE  JIMLO, OCYIUECTBJSIOIIME  YIOJIOBHOE  CYAONPOU3BOJACTBO,
MPUHUMAIOT COOTBETCTBYIOLIEE IMPOLECCYAIbHOE DPEIIEHUE B 3aBUCHUMOCTH OT
CTaJNH, Ha KOTOPOH BBISBICHO UCTEYEHUE CPOKA JABHOCTH (4acTh IEepBas CTaTbU
212, cratpa 213 wm nyHkr 1 uvactu mepsBou ctateu 254 VYIIK Poccuiickon
Qenepanuu), a ero MOTHBUPOBKA JOJKHa Oa3MpoBaTbcs Ha HOpMax
MaTepuaJbHOrO M MPOLECCyaJlbHOTO  MpaBa, Ha  JIOKa3aTeJIbCTBAX,

IMOATBCPKAAIOIINX CaMO coOBITHE MNpCCTYIUICHUA, IIPAaBUIIBHOCTD KBaJ'II/I(l)I/IKaI_[I/II/I
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COJIESIHHOTO, COBepIIeHHUE AesiHUA (MOJO3PEHUE B COBEPUIEHWH) KOHKPETHBIM
JULIOM, HaJu4yue B JIESTHUU BCEX MPU3HAKOB COCTaBa NMPECTYIUICHUS, HAIIEAIINX
oTpaxkeHHWe B MaTepuanax Jnena (moctaHoBieHusi Kouctutymuonunoro Cyga
Poccuiickoit ®enepanun ot 14 nronsg 2011 roma Ne 16-I1, ot 7 mapra 2017 roga
Ne 5-1, ot 19 mas 2022 roga Ne 20-IT u ot 18 uromns 2022 roma Ne 33-I1).

JlaHHble YCIOBUS JOJDKHBI OBITh BBIMOJHEHBl KAaK NPHU MpPEeKpallieHUuu
yrOJOBHOTO Jeja, TaK W MpPU OTKa3e B €ro BO3OYXKIEHUM IO YKa3aHHOMY
OCHOBaHMIO, UTO CO3/AET NMPEANOCHUIKU 11 KOHKPETU3UPOBAHHOTO OCIIAPUBAHUS
ATUX MPOLECCYAIbHBIX PEIIEHNI 3aMHTEPECOBAHHBIMM JIMLIAMU B YCTAHOBIECHHOM
nopsiake (cratbu 123—-125 u 127 VIIK Poccuiickoit deneparun) co CChUIKONM Ha
KOHCTAaTUPYyEMbIE€ B HUX OOCTOSITENIbCTBA, NMPUBEICHHBIE apTYMEHTHI, CACIaHHbIE
BBIBOJIbI U Ha UX HECOOTBETCTBUE MaTepuajaM jena (MaTepranam IpOBEpKH).

[IpaBoMepHOCTD pelieHus: 00 0TKa3e B BO30YKICHUHU WM O MPEKpaIIeHUU
YTOJOBHOTO JIeJia MOJJICKHUT CyAeOHOM POBEPKE M0 Kanobe 3aMHTEPECOBAHHOTO
nuna B ipenycmoTpeHHoM ctatbeid 125 VIIK Poccuiickoit deaepanuu nopsiake ¢
y4eTOM OOCTOSITENILCTB, BIUAIONIMX Ha BBIBOJ O HAJIUYUUA (PAKTUUYECKUX H
IPaBOBBIX OCHOBAHUW MJISI TAKOTO PEHIEHUS, U C YYETOM IO3ULUA CTOPOH.
PaccmaTtpuBas sxano0y 1o mpaBuiiaM 3TOW CTaThH, CYJ HE JOJKEH BO M30eKaHHe
MCK)KCHHS CYTH MPABOCYAUS OTPAHUYUBATHCSA JIUIb UCTIOJIHEHHEM (HOpPMaTbHBIX
TpeOOBaHUN YrOJIOBHO-TIPOILIECCYAbHOTO 3aKOHA U OTKa3bIBATHCS OT OICHKH
HAJIMYMS WJIM OTCYTCTBHS 3aKOHHBIX MOBOJOB IJII OTKa3a B BO3OYXKIECHUH WIIU
JUISE  TIPEKpAIlEHWs] YrOJIOBHOTO Jiefla, OT HCCIeJOoBaHUi  (PaKTHUECKOU
000CHOBaHHOCTH 00’KaJyeMOro pelIeHUs, YTO 3aKOHOMEPHO BKJIIOYAET B ce0s U
IIOJIHOMOYME CyJla U3YYUTh MaTepuaibl, 00yCI0BUBIINE IPUHATHE 00XKAITYyEMOIO
pemienus. Cyn o0s3aH  TOpoOBEpUTh, Yyuyed JIM OpraH IMpPeaBapUTEIBHOTO
pacciie[oBaHUsl Bce OOCTOSITENbCTBA, BKIIOYAs YKa3aHHBIE B KalloOe, KOTOpbIe
MOTJIA CYHIECTBEHHO IOBJIMATH Ha €ro BbIBOJBI. MHOE nenano Obl HEBO3MOXKHOM
OLIEHKY CY/ZI0M IIPAaBOMEPHOCTH OTKa3a B BO30YKJIEHUH YTOJIOBHOIO JENA WIH €r0
MpEeKpalleHus, CTAaBUIO OBl PElIeHHEe Cy/a MO 3TOMY BOIPOCY B 3aBUCHUMOCTDH OT
MO3ULUU CTOPOHBI OOBHMHEHHMS, CBUAETEIBCTBOBAIO OBl O HEONPOBEPKUMOM

NpEe3yMIINUKU 3aKOHHOCTH 1 MOTHBHPOBAHHOCTH IIPHUHATOIO €10 IIPOICCCYyaJIbHOI'O
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peuieHusi, 00 OKOHYATEJIbHOCTH M HEOCHOPUMOCTU €€ BBIBOJIOB OTHOCUTEIIHHO
00CTOSITEILCTB, MAAIOIIMX TMOBOJ JJs KBaJIUPUKALUM JIeSTHUS B KadeCTBE
00pa3ylolero coObITUE TMPECTYIJICHUS, MPOTUBOPEUMIIO Obl, KaKk OTMeual
Konctutynnonnsii  Cyn  Poccuiickont  @enepaumu, UeasiM  YTOJIOBHOIO
CYJONPOU3BOJICTBA, pOJU cyda kak oprana npaBocynus (IlocranoBnenue ot 15
utonst 2021 roga Ne 28-11; onpenenenus ot 12 anpens 2018 rona Ne 867-0, ot 29
aaBapsa 2019 roma Ne 14-O, ot 12 mapra 2019 roga Ne 578-O u or 14 sHBaps
2020 roga Ne 5-0).

TpeboBanusi, NpeIbABIsIEMbIE K MOTUBUPOBKE MPOIECCYATHHOTO PEIICHUS,
KOTOPOE JOJKHO OMUpaThes Ha (hakTUUeCKue 0OCTOSITeNbCTBA, YCTAHOBICHHBIE U
NOATBEPKJICHHBIE  JOKa3aTeJIhCTBAMHM, a  pPaBHO W HEOOXOIUMOCTh
BOJICU3BSBIICHUS TOJI03PEBAEMOTO WM OOBUHAEMOTO TI0O BOIPOCY O €ro
OCBOOOXJICHUU OT YrOJOBHOM OTBETCTBEHHOCTH 110 HEPEAOWIMTUPYIOIIEMY
OCHOBaHHWIO CO3/IaI0T JOTOJHUTEIbHBIC TapaHTUM B CYIEOHOW TpoIeaype
IPOBEPKHU JOCTOBEPHOCTH W JIOCTATOYHOCTH JAHHBIX O COOBITUM MPECTYILICHHUS,
MOJIO’)KCHHBIX B OCHOBY pelleHHs] 00 OTKa3e B BO30OYKJICHUHU WIIM O TIPEKpaIleHUH
YTOJIOBHOTO JieJla B CBSI3M C HCTEYCHHEM CpOKa JTaBHOCTH, (OPMUPYIOT
NPEANOChUIKA JJIsl HAQAJIEXkKAIETO NepecMoTpa TPaKIaHCKHUX eI 10 BHOBB
OTKPBIBIIUMCSI OOCTOSTEIIHLCTBAM.

5. Tlops 0K yTrOJIOBHOTO CYJIONPOU3BOJCTBA, 00s3aTEIbHBIN IS BCEX €T0
YYaCTHUKOB, OOCTOATENIHCTBA, MOJICKAIIUE JOKA3bIBAaHWUIO, BKIIIOYas COOBITHE
NpPECTYIUIEHUS] W BHUHOBHOCTb JIMIIAa B COJACAHHOM, IIpaBujia JIOKa3bIBaHUS
YCTAHOBJICHBI YTOJOBHO-IPOLECCYAIbHBIM KOJIeKCOM Poccuiickont denepanun
(wacTu mepBas u Bropas cratbu 1, ctateu 73, 74, 85 u 86). YroinoBHO-IpaBoBas
KBaTU(UKAIMA JEUCTBUS WM O€3AEHCTBUS OCYIIECTBUMA HCKIIOYUTEIHHO B
paMKax MpPeAyCMOTPEHHbIX MM MpOLEAYp — M HH B KaKUX HHBIX BHJAX
cynonpousBosictBa (IloctanoBnenne Koncturynumonnoro Cyaa Poccuiickoi
Oenepanum ot 21 mexabps 2011 roma Ne 30-II). IloctanoBieHuss o6 oTkase B
BO30Y’KJICHUU YTOJIOBHOT'O J€ja UM O €ro MPEKpallleHUH B CBA3U C UCTECUCHUEM
CpOKa JaBHOCTH, KOTOpBIE, MO CYTH, SIBISIOTCSA WTOTOBBIMHU, 3aBEpIIAIOIIUMU

MIpOU3BOACTBO IIO YIOJIOBHOMY ACJIY IMIPOHCCCYAJIbBHBIMHM dKTaMH, HC OOJIKHBI
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UCKIIIOYAThCA M3 YHUCJA AaKTOB, KOHCTATHPYIOLIUX COOBITHE MPECTYIUICHHUS,
COBEPILEHUE €ro (MPUYACTHOCTh K HEMY) KOHKPETHBIM JIMLIOM, T€M Oo0jee 4TO
3/1eCh 3aBEpUICHUE Jea MPUTrOBOPOM 0€3 BOJIEU3BSABICHUS MMOJ03PEBAEMOT0 WIH
OOBHHSIEMOr0 HEBO3MO>XHO BBHJly HEIONYCTUMOCTH U HELEIeCO00pPa3HOCTH
yroioBHoro mnpecieaoBanus (cratbst 78 YK Poccuiickoit denepauun, myHKT 3
YaCTH NEPBOM CTaThu 24, MyHKT 2 4aCTH NEPBOM U YaCTh BTOpas CTaThu 27, 4acTh
nepBas cratbu 212, ctatha 213 m nmyHkt 1 wactm mepBoi cratbu 254 VIIK
Poccuiickoii deneparyn).

CrnenoBaTenpHO, MOCKOJIBKY HU B OJHOM MPOLENYPE, KPOME YIrOJIOBHO-
IPOLIECCYaJIbHOM, HENb3d J1aTh YTOJOBHO-IIPABOBYIO OLIEHKY TEX WJIM HHBIX
(akTOB, UTHOPUPOBAHHE OOBEKTUBHBIX U CYHIECTBEHHBIX OOCTOSITEIHCTB
NPECTYIUICHHsI, KOTOPhIE OTPA’KEHBI B MMOCTAHOBIEHUH 00 OTKa3e B BO3OYXACHUU
YTOJIOBHOTO Ji€JIa WJIH O €ro NPEKpPalleHUH B CBSI3HM C HCTEUYEHUEM CpOKa
JABHOCTU M KOTOpBIE€ MJEHTUYHBI (MOAOOHBI) MPU3HABAEMBIM YAaCTbIO TPEThEH
crarbu 392 I'TIK Poccuiickoii ®denepani BHOBb OTKPBIBIIMMHUCS M CTaBST IO
COMHEHME CaMO CYIIECTBO CyleOHOTO akTa B KadyeCTBE MPaBOCYJHOTO, BEJIET K
OTKa3y OT pa3pelIeHus] BOIPOCA O HAPYIICHUU MPAaB U UX BOCCTAHOBICHHUM JIMIIb
B CHJIy TOTO, YTO OOCTOSITENbCTBA MPECTYIJIEHUSI YCTaHOBJIEHBI Ha J0CYAeOHOMN
CTaJUu YTOJIOBHOIO CYIOINPOM3BOJICTBA U KOHCTATHPOBAHBI B MPOLECCYAIBbHOM
pElIEHUU JO3HaBaTeNsl WJIM CIENOBATENsA, a HE B IPUIOBOPE CyZAa, BBIHECEHHE
KOTOPOT'O B 3TOM CJIy4ae HEBO3MOXHO, TaK KaK M0 UMIEPATUBHOMY TPeOOBaHUIO
OPAaBOBBIX HOPM HET OCHOBAaHUW I MNPOJOJDKEHHS IPOM3BOJACTBA 11O
YTOJIOBHOMY JIel1y B OOBIYHOM Mopsiake. Takoe HCTOJIKOBaHME ACHCTBYIOIIETO
IIPaBOBOI'0 PETyJHMPOBAHUS yMaJse€T MPaBO 3aUHTEPECOBAHHBIX JIMI], BKJIIOYAS
MOTEpIIEBIIEro, Ha CyAEOHYIO 3allUTy, MOJIPBIBAET JOBEpUE K TOCYIapCTBY,
IIPOTHUBOPEUYNUT YHHUBEPCAIBHOMY JUII BCEX BHJOB Ipolecca TpeOOBAHUIO
3¢(HEeKTUBHOTO BOCCTAHOBJIEHUS B TMpaBax MOCPEACTBOM CIPaBEAJIMBOIO
MpaBOCY/IMsl, a MOTOMY U cTaThsiM 19 (uwacts 1), 45 (wacte 1), 46 (acth 1), 52 u
55 (vactp 3) Koncrutyuuu Poccuiickoit deneparuu.

6. IloctaHoBiIE€HME O MPEKpaAIICHUH YrOJOBHOrO Je€jla B CBSI3U C

HCTCUCHHUCM CPOKAa AABHOCTHU IIPHU3HACTCA HA IIPAKTHKEC CPECACTBOM YCTAHOBJICHU A
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BHOBb OTKPBIBIIUXCS OOCTOSITENILCTB NMPUMEHUTEIBHO K YaCTU TPEThEU CTAThU
392 TTIK Poccuiickoit denepanuu, €civ CyJ NPU3HAET 3THU OOCTOSTEIbCTBA
CYLIECTBEHHBIMH JUIA J€ja, Ha YTO yKa3aHO B TOM 4YHCJIE B IIOCTAHOBJICHHH
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepaunn ot 11 nexadbps 2012 rona
Ne 31 «O npumeHenun HOPM ['pakaHCKOro MPOLECCYaTbHOIO KOJeKca
Poccuiickoit denepanuu npu paCCMOTPEHUU CYAAMU 3asABICHUM, IPEACTABICHUN
O TIEpeCMOTpe MO BHOBb OTKPBIBIIMMCS UM HOBBIM OOCTOSITENbCTBAM
BCTYNUBIIMX B 3aKOHHYIO CHJIy CYJIEOHBIX NOCTaHOBJIEHUI» (ab3al TpeTuit
nyHkta 10). [IpaBonpuMeHUTENb UCXOAUT U3 OYEBUJIHBIX PA3JIMUYUil B MPaBOBOMH
npupoje, CyObeKTax U TMOpSAKEe TMPUHITUSA, B OPUAUYECKON cuwie W
NOCJIEICTBUSAX MEXAY COCTOSBIIMMCS Ha JOCYAeOHOM cTaiuu YrojIOBHOIO
CyIONPOU3BOJICTBA TOCTAHOBJIEHUEM O NPEKPAIICHUNU YrOJIOBHOIO Jeja H
OPUTOBOPOM CyAa. DTH Pa3IM4Ms MPEANOJaraloT, YTO TAKUE MOCTAHOBJIEHUS HE
MOTYT BO BCEX ClIy4asix 0€30roBOPOYHO MPUHUMATHCS CYJaMH, pa3periaroniuMu
IrpaXJIAaHCKUE M WHBIE OTHECEHHbIE K HMX KOMIETEHIIMM [IeJla, B KayecTBe
CBUJICTEIbCTBYIOIIUX O HAJIWYUU BHOBH OTKPBIBUIUXCS OOCTOSITENILCTB U BIICUb
NEPecCMOTp CYIAeOHBIX aKTOB 0e3 HaJJiexalled U BCECTOPOHHEH OIEHKH
paccMaTpUBAIOIIUM COOTBETCTBYIOIIEE 3asBICHUE CYJIOM HX CYIIECTBEHHOCTH
JUIsl KOHKPETHOTO JIeJIa HUCXOJAs M3 XapaKTepa CIOPHBIX IPaBOOTHOLIEHH,
(dakTHUeCKUX OOCTOSITENLCTB, MpEeAMETa W OpeMEeHH JJOKa3bIBaHHS (KOTOpOE
BO3JIO)KEHO Ha CTOPOHBI 3aKOHOM M CyAOM) M T.Jd., C YYETOM JEUCTBHS
KOHCTUTYUIMOHHO  3HAYMMbIX  MPUHLIUIOB  MPAaBOBOM  ONPEAEIEHHOCTH,
YCTOMYMBOCTH BCTYNUBIINX B 3aKOHHYIO CHIIY Cy/J€OHBIX aKTOB U CTAOMIHLHOCTH
MPaBOBOTO MOJ0KEHUS YIaCTHUKOB IPaKIaHCKOT0 000poTa.

Cka3zaHHOE MOATBEPKAACTCA U TEM, YTO HE KaXIbld IMPUTOBOP, KOTOPHIM
YCTAHOBJIEHBI 3aBEJOMO JIOXKHBIE IIOKa3aHUS CBUACTEINS, 3aBEJOMO JIOXKHOE
3aKJTI0OYEHHE DKCIEePTa, 3aBEIOMO HETPABUIIBHEIN MepeBo 00 (panbcuduranus
JIOKA3aTEIbCTB, MOXET CTaTh OCHOBAaHUEM [UJIA MEPECMOTpa JAeja B MOPSIAKE
rnaBel 42 I'TIK Poccuiickoit @enepanuu. Takoll mpuroBop pacueHUBAECTCS — C
ONOpPOM Ha TNPUMEHUMBIE HOPMBI — IPABONPHUMEHUTEIBHON NPAKTUKOM Kak

OCHOBAHHUC OJIA IMEPECMOTpPA TOJBKO TOrAd, KOrga 3TH 00CTOSATEIHLCTBA MTOBJICKIH
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NPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CYAEOHOr0 IOCTAaHOBJIEHUS
(a03an mepBbii nyHkta 10 mnocrtanoBnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepaunu ot 11 nexabps 2012 roma Ne 31), yto mpeamonaraet
MpPEeABAPUTEIBHYIO OLEHKY CYJIOM YCTaHOBHUBUIEIO Ha3BaHHBIE MPOTHUBOIPABHbIE
JEHUCTBHSI IPUTOBOPA HA MPEAMET €ro COOTBETCTBUS EPEUNCIECHHBIM YCIOBUSIM.

Henb3s oTpuniate, 4To B MOCTAHOBIECHUSIX 00 OTKa3€e B BO3OYKACHUU UIIU O
MpEKpPalIEHUH yTrOJIOBHOTO Jiejia B CBSI3M C MCTEYEHUEM CPOKa JTABHOCTU MOTYT
OBbITh YCTAHOBJICHBI (DAKTHI MPOTUBO3AKOHHOI'O MOBEACHUS TE€X WM WHBIX JIUII,
BKJIIOYAs YYAaCTHUKOB TPAXKJAHCKOTO CYJIONPOM3BOJCTBA, CTaBSIIUE TIOJ
COMHEHHE TMPaBOCYJAHOCTh BCTYNHUBLIET0O B 3aKOHHYIO CHIYy CYyJIeOHOro
NOCTAaHOBJICHUS MO T'PAXKJAHCKOMY JENy, B TOM UHCIIE TaKue, KOTOPbIE MOBIUSIIH
Ha TIOJIHOLIEHHOCTh J0KAa3aTelIbCTBEHHOMW 0a3bl MO JaHHOMY Jeily WU Ke
YKa3bpIBalOT Ha MOPOYHOCTH JOKA3aTEIbCTB, TMOJOKEHHBIX B OCHOBY pEIICHUS
Cyla, MpU YCIOBUHM, YTO YCTAHOBIICHHBIE OOCTOSITENBCTBA TMOMANANAIOT MO
MOHATHE BHOBb OTKPBIBLUIUXCSI, T.€. OHU CYLIECTBOBAIN HA MOMEHT PACCMOTPEHHUS
7ena U He ObUIM M3BECTHBl HU YYaCTHUKAM IIpoliecca, HU CyQy. DTO BHOCHUT B
CyleOHYyI0 CHCTEMY KOHCTUTYLMOHHO 3HAaYUMBbIE OJJIEMEHTHl YCTONYMBOCTH
BCTYNUBIINX B 3aKOHHYIO CHJIy aKTOB CyJa, HEIOMYCTUMOCTH UX NMPOU3BOIBHOU
oTMeHbl WM u3MeHeHus. CoOitofieHHe XK€ NPUBEACHHBIX YCIOBUM BO BCEX
Clly4astX IOJJIEKUT TPOBEPKE CYAOM IPU PpPACCMOTPEHHMH 3asBICHUS O
IepecMOTpe  CyJeOHOro  IMOCTAHOBJEHUS MO  BHOBb  OTKPBIBIIMMCS
00CTOSITENIbCTBAM, C YYETOM B TOM UHMCJI€ 3HAYCHUS 3asIBICHHOI0 00CTOATEIbCTBA
JUI TIEpECMOTPA, a Takke PaKTUYeCKUX 00CTOATENbCTB Aesia. COOTBETCTBEHHO, U
OT Julla, 3asBIAIOIIEr0 O IEpecMoTpe, TpeOdyeTcs MpeacTaBUTh 00OCHOBAHHE
TOTO, YTO OOCTOSITENbCTBO, Ha KOTOPOE OHO CChUIAETCS Kak Ha BIEKYILee
NIEPECMOTP, OTBEYAET NPUBEAEHHBIM yCIOBHSIM.

Bmecte ¢ TeM B cyneOHOM NpakTHKE HE HCKIIOYEHBI CUTYallMH, KOT/Aa
y4acTBYIOILEE B J€JI€ JIMIO 3asBIIUIO MEPE] CYAOM O HaJW4YUU CYIIECTBEHHBIX
OOCTOSITENIbCTB, MOTYIIMX MOBIUATh HA MPABWIBHOCTh pa3pelIeHUs 1ena, Ho
TaKO€ 3asIBJICHUE CYJIOM MPOUTHOPUPOBAHO WIIM PACCMOTPEHO (POPMAIbHO, B TOM

yuciae ©Oe3 Ha3HA4YeHUs OKCIOEepTU3bl MO Bompocy o Qanbcudukanuu
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JOKA3aTEIbCTB, UYTO  CBUACTENBCTBYET O  JONYUICHHBIX  HApyUICHUSAX
IIPOLIECCYAJIBHOTO 3aKOHA, KOTOpBIE IOIJIEKAT WUCIPABICHUIO U JOCTUXKEHUSA
1eseit nmpasocyaus, nmposo3riaimieHHbIX B ctathe 2 ['TIK Poccuiickoit denepanum.
YcTpaneHue Takoro poja HapylmIeHUH OCYIIECTBISETCS, MO OOIIeMy IpaBUILY,
BBIIECTOAIIMMU CYJaMU TPU PACCMOTPEHHUH JKAJIO0 3aMHTEPECOBAHHBIX JIUII,
OJHAKO TaKas IPOBEpPKa HE BCET/IA BIECYET BOCCTAHOBJICHUE HAPYILLIEHHBIX ITpaB. B
TOM clly4ae JIMI0, KOTOPOE€ OO0paTWIOCh B MPAaBOOXPAHUTEIbHBIE OpraHbl IO
dbakTy NOPOTUBOMpPABHBIX JEUCTBHM (B TOM 4YHCIE COBEPIICHHBIX JIMIIAMH,
y4acCTBOBABIIMMH B OJHOM JieJie C HHUM), HPUBEAMINX K TOSBICHUIO
00CTOSATENbCTB, UMEIOIIHUX CYIIECTBEHHOE, [0 €ro MHEHUI0, 3HAaUeHUe IS Jiena,
U TOJYyYMJIO TMOCTAHOBJIEHHE 00 OTKa3e B BO3OYXKIEHHUM WM O NpEeKpalleHUU
YTOJIOBHOTO Jiejla B CBSI3M C HCTEYEHHEM CpPOKa JABHOCTH, HE MOXKET OBITh
JUIIEHO BO3MOXHOCTH OOPAaTUTHCS B CYJI C 3asIBJIEHUEM O MEPECMOTpPE Cy1eOHOr0
aKTa B LEJAX YCTPAaHCHHUsI HapYIICHUS €ro mpaB. YUMUThIBas KOHCTUTYIHOHHOE
3Ha4YE€HHUE MPaBOCYAMS KaK rapaHTUM BCEX APYTUX MpaB U CBOOOJ, CChUIKAa Ha
TaKO€ MOCTaHOBJIEHUE, TeM OoJiee ClelIaHHas YYaCTHHUKOM Ipolecca, He MOXKET
OBITh MMPOUTHOPUPOBAHA CYJIOM TOJBKO JHUIIb MO NMPUYMHE OTCYTCTBUS B YacTH
TpeTbeil cratbu 392 nmanHoro Koaekca wiaM B MHBIX HOpMax MpSIMOTr0 yKa3aHUs
Ha TaKHUe ITOCTAHOBJIEHUS KaK Ha OCHOBaHUE [l IIepecMoTpa Aea.

Tem cambiM 00CTOATENHCTBA, HAIIEAIINE OTPAKEHUE B IMPOIECCYaTbHOM
aKTe, TPHUHATOM Ha JOCYIeOHON CTaauu YrOJIOBHOTO CYJONPOU3BOJCTBA,
JOJKHBI OBITh JETaJbHO H3YYEHBI CYJIOM, pPAacCMATPHUBAIOIIUM 3asBICHUE O
MEePEeCMOTpe  CyAeOHOr0  TMOCTAHOBIEHHUS MO  BHOBb  OTKPBIBIIUMCS
00CTOSATENbCTBAM, W TOJYYUTh MOTHBHPOBAHHYIO OILIEHKY Ha TMPEIMET TOro,
MOTJIA JUM OHH TOBJIMITH HA PE3yIbTaT pa3pelIeHus] TPakIaHCKOTO Jaerna, Oyab
OHU W3BECTHBI YYaCTHHUKaM Jena u cydy. Takas oleHKa J0JKHa ObITh J1aHA BHE
3aBUCUMOCTH OT TMpoIeccyanbHOl (QopMBI  (QUKCAIIUU  COOTBETCTBYIOIIHNX
CBEJICHUH, T.€. OT TOr0, OTPaXEHbI OHU B TIOCTAHOBICHHH 00 OTKa3e B
BO30YKJICHUU YTOJOBHOI'O Jeja WM O ero mnpexkpaumeHuu. Eciaum cBeneHus o
dakTax KpPUMHHAJIBHOIO XapakTepa, B TOM 4YHUCJIE B JCUCTBUSAX JIUII,

yY4aCTBOBABIIMX B TIpaXaAaHCKOM ACJIC, AJal0T OCHOBAHHMA K BBIBOAY O



22

HE3aKOHHOCTHM WJIM HEOOOCHOBAaHHOCTH CYAEOHOTO TOCTAHOBJICHUS, CYJ HE
BIpaBe OTKa3aTh B €ro MEPecMOTPE, PYKOBOACTBYSCH JIHIb (POpMaTbHBIMU
npuunHaMu. MHoe BiiekIi0 Obl HEONpaBJaHHOE OI'PAHUYEHUE MPaBa Ha CYACOHYIO
3allUTy, JIMIIEHWE TapaHTU PacCMOTPEHMS Jiella MOCPEACTBOM NPaBOCYAUS,
OTBEUAIONIET0 TPEOOBAHUSM CHPABEIJIMBOCTH, K YHUCIY KOTOPBIX OTHOCHUTCS
aJpecoBaHHOE CyAy B JI00OM BUJE CYJIONPOU3BOJCTBA TpEOOBAHUE UCCIEAOBATh
M0 CYIIECTBY BCE 3HAUMMBIC s Jiefla OOCTOSITEbCTBA, HE OIrPAaHUYUBASICH
YCTAHOBJICHUEM OJHUX JIUIIb (OPMAIBHBIX YCJIOBUM TPUMEHEHHUS] HOPMBI
(nmoctanosnenus: Koucturynuonnoro Cyaa Poccutickoit denepanuu oT 6 UIOHS
1995 roga Ne 7-I1, ot 22 anpens 2011 roma Ne 5-II, ot 20 okTs6ps 2022 roga
Ne 45-T1 u np.).

7. Jluto, oOpamaromnieecss K Cyay 3a 3alldTOW CBOHMX IIpaB, CBOOOI U
3aKOHHBIX MHTEPECOB, 00s3aHO J0Ka3aTh T€ OOCTOSATENILCTBA, HA KOTOPHIC OHO
CChUTACTCA KaK Ha OCHOBAHUSI CBOUX TPEOOBAHUN U BO3PAKCHUH, MPEICTABISAS
NOKa3aTeIbCTBA A OLEHKM CYOOM C TOYKH 3pPEHHS OTHOCHMOCTH,
JOMYCTUMOCTH M JOCTOBEPHOCTH Ka)KJIOTO M3 HUX B OTHAEJIBHOCTH, a TaK¥kKe
JOCTATOYHOCTA W B3aUMHOW CBSI3M JOKA3aTEIIbCTB B HX COBOKYITHOCTH, 4YTO
cleayeT W3 YacTu mepBoll cratbu 56 u yactu Tpethed crtatbu 67 I'TIK
Poccuiickoit ®@enepanuu. CornacHO MyHKTy 2 4acTH 4eTBEpPTOMl cTaTbhu 198
naHHoro Kopaekca BbIBOABL, KOTOpPBIE BBITEKAIOT M3 YCTAHOBJIEHHBIX CYIOM
00CTOSATENHCTB, YKA3bIBAIOTCS B MOTUBHUPOBOYHON YAaCTH €r0 PEIICHHS IO ey,
KaK U J10Ka3aTeJbCTBA, HA KOTOPHIX OCHOBAHBI 3TH BBIBOJIBI U JIOBOJIBI B MOJIB3Y
[IPUHATOTO PEUICHUS, MOTHUBBI, MO KOTOPBIM CYJI OTBEpr TE€ WU WHBIE
NOKA3aTeIbCTBA, MPUHSJI WA OTKIOHWI JOBOJBI YYaCTBYHOUIUX B J€J€ JIUII,
MpUBEJICHHBIE B O0OOCHOBaHHWE WX TpeOOBaHUN W Bo3pakeHUH. UTOroBwId ke
BBIBOJ cyda o0 yIOBIETBOpEHHH MO0 00 OTKae B YJAOBIECTBOPEHUU
3asBJICHHOTO TpPeOOBaHUSI OTPa)kaeT, B YACTHOCTH, MCIIOJHEHO JIU 3asiBUTEJIEM
BO3JIOKEHHOE Ha HEro Opemsi JI0Ka3blBaHUSI MCXOJSl U3 MpEIMETa U OCHOBAHUU
TpeOOBaHMs, MOJATBEPKAAIOT JIM TMPEACTABICHHbBIE MM JOKa3aTelbcTBa (UX

COBOKYHHOCTB) IMPpaBOMCPHOCTD €Io IMPpUTA3aHUA IIOJTHOCTBIO 7100 B YaCTH.
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[Ipu sTOM, HECMOTpA HAa TO YTO B cOOTBEeTCTBUM cO crtatheil 67 I'TIK
Poccuiickonn denepannm HUKaKUE JOKA3aTeIbCTBA HE MMEIOT Ui CyJa 3apaHee
YCTAHOBJICHHOW CHUJIBI (4ACTh BTOpAsi), pe3yJIbTaThl OLICHKH J10Ka3aTEIbCTB MOTYT
MPUBECTH K WX OTBEPXKEHUIO CYI0M, (OPMHUPOBAHUIO Y CyJa MPEeANOUYTCHUM
OTHOCUTEIBHO OJIHUX J0KA3aTEJIbCTB MEpe]l APYTUMH, YTO TaKXKE€ JIOJKHO OBITh
OTPaXXEHO B pelleHuH 1o Jeny (dacth uerBepras). [lockonbky He Bce
HCCJIEOBAHHBIC CyJoM JI0Ka3aTelIbCTBA UMEIOT OJIMHAKOBYIO
JI0OKa3aTEJIbCTBEHHYIO CHJIY MU MOTYT OBITh IOJIOKEHBI B OCHOBY pEIICHUS IO
Jieny, TOCTONBKY U Takoe OOCTOATEIhCTBO, KaK YCTaHOBJICHHE — TPUYEM HE
TOJILKO TOCTaHOBJICHMEM 00 OTKa3e B BO3OYXKICHHUUM WIM O TMPEKpalleHUU
YTOJIOBHOIO JieJia B CBA3M C UCTEYEHHEM CpPOKa JIABHOCTH, HO M BCTYINHBIIUM B
3aKOHHYIO CHJIy TIPUTOBOPOM — MOPOYHOCTH TOTO MM MHOTO J1I0KA3aTEIhCTBA IO
rpaxJaHCKOMY JIey, BO BCE€X CllydyasX MOMJICKUT OLECHKE CYJOM Ha MpeaMEeT
CYIIECTBEHHOCTH [JIs1  Jefla, MecTa (WJId  OTCYTCTBUS  MECTa) JTOTO
o0CcTOsATENbCTBA B JOKA3aTEIHLCTBEHHOM 0a3e W, KaK CJIeJACTBUE, HEOOXOAMMOCTHU
nepecMoTpa Jiejia M0 BHOBb OTKPBIBIIUMCS 00cTOATEeNbcTBaM. OTKa3 OT Takou
OLIEHKM WJIM €€ HENOJHOTa MOTYT IMPHUBECTH K TOMY, 4YTO IMPUHATHIE Ha
J0CYIeOHOM CTaluK YTOJIOBHOTO MPOIECcca MOCTAHOBICHUSI CTAHOBSTCSA TTOBOJIOM
K OTMEHE CyneOHBIX aKTOB, BBIHECEHHBIX B JPYroM BHJAE TMpolecca u
BCTYNUBIINX B 3aKOHHYIO CHIy, 0e3 COONIOJeHUS KOHCTUTYIIMOHHBIX H
OTpacieBbIX TapaHTUH MPABOMEPHOCTH M OOOCHOBAHHOCTH J3TOH OTMEHBI, O
HEOOXOIMMOCTH KOTOPBIX BbICKasbiBajicsa Konctutynuonnsii Cyn Poccwuiickoit
®enepaunn (IToctanonenue ot 19 mapra 2010 roga Ne 7-1T u np.).

BMecTe ¢ TeM HMHOM KpaWHOCTBIO, TAaKXKE HAPYLIAOMIEW YK€ B HHOM
acrekTe OajaHC TPUHIMIA TPABOBOW  ONPEACICHHOCTH, YCTOWYHBOCTHU
BCTYIIUBIINX B 3aKOHHYI) CWJIY CYJEOHBIX aKTOB, C OJHOHW CTOPOHBI, M WX
3aKOHHOCTH U CIPaBEIJIMBOCTU (IIPABOCYJHOCTH) — C APYTOH, SABISETCS TO, UTO B
CyeOHOI MPaKTUKE B CUJIYy TOTO, YTO MYHKTHI 2 U 3 4acTU TpeTbeil ctatbu 392
I'TIK Poccuiickoii ®Denepainuyu Ha3bIBalOT yKa3aHHbIE B HUX OOCTOSITENbCTBA
BHOBb OTKPBIBIIUMUCS TOJIBKO TOTJa, KOTJa OHM YCTAHOBJICHBI BCTYNHWBIIUM B

3aKOHHYIO CHJTy TPUTOBOPOM, IMOCTAHOBJECHHE 00 OTKa3e B BO30OYXKICHHUU WU O
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MPEKPALIEHUH YTOJIOBHOTO Ji€Jia B CBSI3M C MCTEYEHUEM CPOKaA JABHOCTH JIUIIb
BBHUJly €TO YTrOJIOBHO-TIPOIIECCYaIbHOU (POpMBI HE paccMaTpUBAETCS B KaueCTBE
BJICKYIIIEr0 MEePEeCMOTp Jieja, YTO BUAHO U U3 Kano0 3asBUTENEH MO HACTOAIIEMY
neny. Ilpu sTOM Cynbl 3a4acTyl0 HE YYMTBHIBAIOT, YTO TAKUE MOCTAHOBJICHUS
MOT'YT KOHCTAaTUPOBATh KPUMUHAJIBHOE IMOCIATaTEILCTBO Ha pasHble OOBEKTHI
YTOJIOBHO-TIPABOBOM OXpaHbI, BKJIIOYas OTIPABICHUE MPABOCYIUs, CTaBA IMOJ
COMHEHHE TMPABOMEPHOCTh CYJEOHBIX aKTOB, KOTOpbHIE IMEPECTalOT OTBEYATh
npeabaBiageMbiM K HUM Koucrutyumeinr Poccuiickoin depepanum v 3aKOHAMU
TpeOOBaHUSIM O HaJJIeKaIled 3aldTe M BOCCTAHOBICHUM HAPYIICHHBIX WJIU
OCIIOPEHHBIX TpaB U O peajau3alMu TpaBa Ha cyneOHyro 3amurty. HMMeHHO
CPEACTBOM YCTPAHEHHUS TAaKOrO pOJAa COMHEHUW SBISETCS OCYIIECTBICHHUE
nepecMoTpa Jejia, TPUTOM UYTO TAaKOBOW HE MCKIIOYAaeT, 4YTO CYJ, OLICHUB
COOTBETCTBYIOIIHNE OOCTOSITELCTBA, IPUIET K TOMY K€ UTOTOBOMY BBIBOJY, UTO
U B paHEE MPUHATHIX CYJAeOHBIX TOCTAHOBJICHUSX.

8. Takum o6pa3om, dyacth TpeThsd cTathi 392 TITIK Poccuiickoii
denepauny, HE TNO3BOJISII C JOCTATOYHOM SICHOCTBIO U ONPEAEICHHOCTHIO
pacleHuBaTh B KayeCTBE BHOBB OTKPBIBIIMXCS T€ OOCTOSTENbCTBA, KOTOpbHIE
YCTAHOBJIEHBl B TPOLEAYpaX YrOJOBHOTO CYIONPOU3BOJACTBA, OTPAKECHbI B
NIOCTAaHOBJICHUU 00 OTKa3e B BO30YXKJICHUH WM O MPEKPAIICHUH YTOJIOBHOTO
Jena B CBA3U C HMCTEUYEHHEM CpPOKa JABHOCTH YTOJOBHOIO MpPECIEeAOBaHMS,
KacaroTCs TMPECTYMHOTO MOCATAaTEIbCTBA, COCTOSIIETO0 B (OPMUPOBAHUU HE
COOTBETCTBYIOIIHNX JEUCTBUTEIBHOCTU J0KA3aTEIIbCTB, UCIIOJIb30BAHHBIX B PaHEE
paccMOTpeHHOM M0 TpaBuiaM naHHoro Kopaekca cmope, aubO MpPeCcTYIMHOTO
MOCATaTeNIbCTBA, 3aTPAruBaIOLIEr0 MPEIMET TAKOTO CIOpa, CTAaBAT MOJ COMHEHUE
MPaBOCYAHOCTh BCTYMHUBIIETO B 3aKOHHYIO CHITY CYZI€OHOTO TTOCTAHOBJICHUS U HE
MOTIJIM OBITh YCTAHOBJIEHBI MPU PACCMOTPEHUU TPAKIAHCKOIrO JieJia HE MO BUHE
WA, 3asABIAIOLIETO O €ro MepecMoTpe, He OTBeYaeT MpUHLIHIAM
CIpPaBEeJIMBOCTH U PABEHCTBA, BEAET K YMAJICHUIO JIOBEpPUS K TOCYIapCTBY,
MpaBy U NPaBOCYAUIO U MPOTUBOPEUHUT cTaThsiM 19 (wacth 1), 35 (wacts 1), 45
(wacte 1), 46 (uwactp 1), 52 u 55 (uwacty 3) Koucturymuu Poccuiickoit

denepanuu.
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Hcxons U3 U3M0KEHHOTO U PYKOBOJICTBYSICh cTathsiMu 68, 71, 72, 74, 75,
78, 79, 80 wm 100 @enmepasbHOr0 KOHCTUTYHHOHHOTO 3akoHa «O
Konctutynuonnom Cyne Poccuiickoin ®denepanum», Konctutyunonusii Cyn

Poccuiickoit @enepanun

HIOCTAaHOBMHI:

1. Ilpusnate yacth Tperbto ctatbk 392 I'TIK Poccuiickoir denepaunn He
cootBeTcTBYtomer Koncturynuu Poccuiickoit denepannu, ee crtatbsiMm 19 (yacthb
1), 35 (uactb 1), 45 (wactb 1), 46 (yactb 1), 52 u 55 (9acth 3), B TOM Mepe, B KaKou
OHa HE MO3BOJISIET C TIOCTATOYHOM SICHOCTBIO M ONPENEIICHHOCTHIO PACIICHUBATH B
KaueCTBE BHOBbH OTKPBIBIIUXCA TE€ OOCTOSITEILCTBA, KOTOPHIC YCTAHOBJICHBI B
IpoLEeypax YroJOBHOTO CYIONPOU3BOJICTBA, OTPa)KEHbI B IOCTAHOBJICHUU OO0
OTKa3ze B BO30YXICHUM WM O TMPEKpPAUICHUU YroJIOBHOTO Jiella B CBA3U C
UCTEYEHUEM CPOKa JJABHOCTH YI'OJIOBHOT'O IPECIEN0OBAHUS, KACAIOTCS MPECTYIHOTO
MOCSTaTeIbCTBA, COCTOSIIETO B (OPMHUPOBAHMM HE  COOTBETCTBYIOIIMX
NEUCTBUTEIIBHOCTU J10KA3aTENbCTB, UCIIOJIb30BAHHBIX B PAHEE PACCMOTPEHHOM I10
npaBwiaM gaHHoro Kopekca crnope, MO0 MPECTYMHOrO IMOCATaTeNbCTBa,
3aTparuBarolero NpeaMeT TaKOro CIIOpa, CTABAT 0] COMHEHHUE MPABOCYAHOCTH
BCTYMUBIIETO B 3aKOHHYIO CHIIy CYJIEOHOTO IMOCTAaHOBJICHHMS U HE MOTIHU OBITh
YCTAHOBJIEHBI IIPU PACCMOTPEHUM TPAXJAHCKOrO Jeja He II0 BUHE JHILA,
3asBJISIIOLLIETO O €ro NePECMOTPE.

2. ®enepalbHOMY 3aKOHOJATENIO HAJICKUT BHECTH B JCHCTBYIOIIEE
[IPABOBOE  PETYJMPOBAHUE MU3MEHEHHUS, BBITEKAIOIIME W3  HACTOSILIETO
[locranoBnenus, Ha ocHoBe TpeboBanuii KoncTturyuun Poccuiickoit
Qenepauu U ¢ ydetoM TmpaBoBbiXx mno3unui Koucturynuonnoro Cyna
Poccuiickoit @eaepanuu.

Brnpenp 10 BHeCEHMs TakMX W3MEHEHHMH YCTAHOBIIEHHBIE B MpOLEAypax
YTOJIOBHOTO CYJIOMPOU3BOJCTBA U OTPAXCHHBIC B MOCTAHOBJICHUU 00 OTKa3e B
BO30YXKJE€HUU WM O MPEKpallleHUU YTOJOBHOTO JeJla B CBSI3U C HCTEUECHUEM
CpOKa JaBHOCTU OOCTOSITENIbCTBA, KAacaloIIUECcs MPECTYIHBIX MOCITaTelbCTB,

COCTOAIIINX B (I)OpMI/IpOBaHI/II/I HC COOTBCTCTBYIOIIHUX I[eI;'ICTBI/ITeJIBHOCTI/I
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JI0Ka3aTeJIbCTB, U MHBIX MPECTYMHBIX MOCATATENBCTB, 3aTPATUBAOIIAX MPEIMET
pPAacCMOTPEHHOT0 MO MnpaBujaM [ pakJIaHCKOrO MOPOUECCYAIbHOTO KOJEKCa
Poccuiickoii denepauuu cmnopa, AOKHBI OLEHUBATHCS CYIAOM, B KOTOPBIM
MOCTYNWJIO 3asBJICHUE O TMEPECMOTpPe Jejla 1O BHOBb OTKPBIBIIUMCH
00CTOATENBCTBAM, C TOYKHM 3PEHUS OTHOCUMOCTU K CJICJIaHHBIM B CYJIEeOHBIX
MMOCTAHOBJICHUSIX MO 3TOMY CIIOPY BBIBOJIaM U C TOUKHU 3PEHUS CYIIECTBEHHOCTH
IJI4 [eJia ¥ B CJIydae MOATBEPKICHHUS TAKOBBIX JIOJKHBI BRICTYNIATh OCHOBAHUEM
I8 TIepecMoTpa CyJIeOHBIX TIOCTAHOBJIECHUNW 1O BHOBb OTKPBIBIIMMCS
00CTOATENBCTBAM, €CIU O HAJIMYUU ATUX OOCTOATEIBCTB HE 3asBIISLIIOCH TPU
paccMOTpEeHUH crnopa mo mnpaBwiaMm JaHHoro Kopaekca, mMpUTOM 4YTO JIMIIO,
WHUITMUPYIOIEE MEPEeCMOTp Jieia, He 3HAJ0 M He JOKHO ObUIO 3HATh O HUX,
nu00 3asBIAIOCH, HO YTBEPXKJICHUS O TOM HE OBUIM NPOBEPEHBI CYI0M
MpPOLIECCYaTbHBIMU CPEJICTBAMHU, COMOCTABUMBIMU C HUCIOJIb30BAHHBIMU B XOJI€
JOCJICACTBEHHOW MPOBEPKHU WU B XOJE PACCIEAOBAHUSI YrOJOBHOTO Jeja IS
YCTAHOBJIEHUSI COOTBETCTBYIOIUX 0OCTOSATENhCTB. OCHOBaHUEM [JIsi OTKas3a B
TaKOM TIepecMOTpe BO BCSIKOM cliydyae HE JOJDKHO OBITh TO, 4YTO
COOTBETCTBYIOILIHE O0CTOSITEIHCTBA KOHCTATUPYIOTCSL HE B IPUTOBOPE.

3. Hena rpaxnan BumnsikoBa Ceprest ButanbeBuua, Bonokurunoit Hatansu
MuxaitnoBubl, KapumoBa Mapara 3akupoBunua u  Hanupaliko  HuHbl
HukoHOpOBHBI TOAJIE)KAT NEPECMOTPY B YCTAHOBICHHOM IMOPSAKE C Y4ETOM
npaBoBeix mno3unuii  KonctutyumonHoro Cyaa Poccuiickoit  ®Denepanuu,
BBIPAXKEHHBIX B HacTosmeM [locTaHOBIEHUH.

4. IlpexkpatuTh MPOU3BOJCTBO IO HACTOAIIEMY €Iy B YacTU MPOBEPKHU
KOHCTUTYIIUOHHOCTH CTaTbU 390 I'TIK Poccuiickoii denepanum.

5. Hacrosimee IlocTaHoBIIeHHE OKOHYATEIBHO, HE MOIJICKHUT 00)KaJIOBAHUIO,
BCTYyNaeT B CWIYy HEMEUIEHHO IIOCJI€  NPOBO3IJIAILICHUS, JECUCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJ>KHOCTHBIMH JIMI[AMH.

6. Hacrosmee  IloctaHOBi€HHME  TOIJEKUAT  HE3AMELIUTEIBHOMY

onyosmkoBanuio B «Poccuiickoir razete», «CoOpaHuM 3aKOHOJATEIbCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu
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