BEPXOBHbBIHN CY [
POCCHUHUCKOU ®EJIEPALINU

Tleno Ne 51-V]122-12-A5

OINPEJAEJJEHMUE
CyZJa KacCallMOHHOM WHCTaHIUH

r. MockBa 31 aBrycrta 2022r.

CynebHas xomterus mo yroyioBHbeIM nenaM BepxosHoro Cyaa Poccutickoit
®enepaunu B COCTaBe:

[IpeACceaTeIbCTBYIOLIETO 3wiknHa B.A.,

cyneu PycakoBa B.B. u Epmoinaesoit T.A.
npu cekpetape brictpoBe [[.C. paccMoTpena B cyneOHOM 3acefaHUM YTrOJIOBHOE
IeNo 10 KaccallMOHHOM >kanobe ocyxnaeHHoro IllemoBa B.I'. Ha mnpurosop
Anraiickoro kpaeBoro cyaa or 24 ¢espans 2022 r. ¥ aneJUIAUHAOHHOE
onpenenennie  CyneOHOW  KolJleTMM 1O  YroJIoBHBIM  JenaM  Ilgroro
aneJUIAIHOHHOrO0 cyJa obieil ropucaukunu ot 19 mas 2022 r.

ITo mpuroBopy Anraiickoro kpaeBoro cyza ot 24 deppansa 2022 r.

Wenon Baagumup Tennansenn,
I | I D D

CYAUMBIN:

1. 13 Hos16ps 2019 roma MupoBbIM cyapeld cyneGHoro ydactka Ne 7
JlennHckoro paiiona r. bapHayna Anralickoro kpas mo 4.1 cT.
258.1, . «6», «B» 4. 1 ¢T. 256 YK P®, Ha ocHoBaHnu 4.2 cT1.69
VK P®, x 2 rogaM IunieHds CBOOOEI, ¢ mpuMeHeHueM cT. 73 YK
P®, ycl10BHO, C UCIIBITATENBHBIM CPOKOM 2 r0j1a; IOCTaAHOBICHHEM



Jlenunckoro paiionHoro cyzna r. bapraayna or 24 mons 2020 ropa
UCTIBITATENBHBIM CPOK MpoJieH Ha 1 Mecsir;

2. 24 amrycra 2021 roga JKene3HOOOPOXKHBIM PaiOHHBIM CYAOM T.
bapnayna Anraiickoro kpas mo 4. 1 ct. 303 VK P® x 1 roxy
UCIIPAaBUTENBHBIX paboT ¢ yaepxanueM 10% 3apaboTka B 10XO[
rocyaapcraa,

OCYXJIEH K JUILIEHUIO CBOOOIBI:

- 1o ¢1.317 YK P® Ha cpok 19 ner;

-0 4.1 cr.167 YK P® Ha cpok 1 rox 3 mecsina.

Ha ocnoBanuu 4.3 ¢1.69 YK P® 1o coBOKYNHOCTH NpeCTYIUIEHUI MyTeM
YaCTUYHOIO CJIOXKEHUs HaKa3aHWM Ha3Ha4eHO HaKa3aHhe B BHAE JIHIICHUS
cB0oOOIBI Ha cpok 20 JyeT.

Ha ocnoBanuu 4. 5 ct. 74 YK P® ycnoBHOe ocyXAeHHE IO MPUTOBOPY
MHpoBoro cyabpu cyaebHoro yuactka Nl Jlenurnckoro paiiona r. bapraayna ot 13
Hos10ps 2019 roga otMeHeHo. B coorBercTBuH co cT. 70 YK P®, mo coBokynHocTH
IPUrOBOPOB K Ha3HA4€HHOMY HaKa3aHWIO YaCTHUYHO TPUCOEIUHEHO HEeOTOBITOe
Haka3aHue 1o npurosopy oT 13 HosOpsa 2019 roga, Ha3HaYEeHO HAKa3aHHE B BHIIE
21 roga numeHus cBOOOIbI.

Ha ocHoBanuu 4. 5 ct. 69 YK PO, 10 COBOKYNHOCTH NPECTYIUICHUH, ITyTEM
YaCTUYHOIO CIIOKEHHUSI HA3HAUYEHHOTO HAaKa3aHUs C HaKa3aHWEM M0 IMPHTOBOPY
XKeneznonopoxHoro pailoHHoro cyna r. bapHayna Aunraiickoro kpas oT 24
aBrycta 2021 roma, oxoHuarensHo IllemoBy B.I'. HazHaueHO Haka3aHWE B BHJE
JVIIeHHs cBoOOabI Ha cpok 21 rox 3 Mmecsiia, ¢ OTOBIBaHMEM MEPBBIX ISTH JIET B
TIOpbME, a OCTaBIIIErocs CpoKa HaKa3aHUs — B UCIIPABUTENBHON KOJIOHUH CTPOTOro
pexuMma.

B npuroBope Takxe comepxarcs pelIeHHs: 0 Mepe IpecedeHus, n30paHHoU
B otHomeHuu lllemoBa B.I'., 3auere B cpok numeHuss cBoOOAB BpEeMEHH
collepKaHUsl IIOJ CTpaKel [0 BCTYIUIEHHs INPUTrOBOpa B 3aKOHHYIO CUIY,
IIPOLIECCYaIbHBIX U3IEPHKKAX, O BEIIECTBEHHBIX JOKA3aTEIbCTBAX IO JEy.

[IpuroBopoM paspenieHsl rpakjaHCKUe UCKH, ¢ ocyxaeHHoro Illenosa B.I'.
B nonis3y moteprenumeit HEE g3pickaHa KOMIIEHCAIUS MOPAJIBHOTO
Bpena B pasmepe 1000000 pyGneit, a takke B monesy OKY LIXuCO I'V MBJ]
Poccun mo AnraiickoMy Kpalo B KayeCTBe BO3MEILEHHS MaTepHabHOro yuepba
239900 pyGneii.

ATeJUISIHUOHHBIM OTpeieIeHeM CyAeOHOM KOJIIErHH 110 YTOJOBHBIM J€laM
[TaToro anemIANUOHHOIO cyaa oOiieit ropucaukuuu ot 19 mag 2022 r. npurosop
ocTaBjieH 0e3 N3MEHEHHUS.

B kaccanonHoit xanobe ocyxaenHoro lllegosa B..I" conepxxurcs mpocsba
06 0TMeHEe BEIHECEHHBIX B OTHOLIEHUH HEero cyAeOHbIX pelleHH.

3acnymaB gokiax cynpu BepxosHoro Cyna Poccuiickoi ®enepauuu
3pikuHa  B.Sl., BBICTyIUIeHMe 3allMTHUKa - anBokata Kportoeoit C.B.,
MOZfepKaBIIeH JOBOABI KACCALMOHHOM »anobel ocyxkmenHoro Lllenosa B.I,
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BBICTYIUIEHHE  MNpeAcTaBuTens  I'eHepanbHOit  mpokypaTypel  Poccwmiickoit
@enepanuu npoxypopa AOpamoBoit 3.J1., momarasimed, 4To OCHOBaHWI IS
YIOBIETBOpeHUs KaccauMoHHOM kamoOel Illemosa B.I'. He wumeercsa, a
BBIHECEHHbIE B OTHOIIEHHM HETO IPUIOBOP U amle/UIIUOHHOE OIpejelieHne
ABJISIOTCS 3aKOHHBIMHU U 000CHOBaHHBIMHU, Cy1e0Has KOJUTIErs

yCTaHOBHJIA:

no mnpurosopy cyza Illenos B.I'. npu3HaH BHHOBHBIM U OCYXAEH 3a
youiictBo ydactkoBoro ynoinHoMouerHoro nosmuud HIN a raxxe 3a
YMBIIIEHHOE YHUYTOXKEHHUE Clly>)keOHOTO aBTOMOOWIIA, npuHaiexapmero OKY
«LleHTp X034MCTBEHHOT0 U CepBUCHOr0 obecrieyeHns I maBHoro ynpasienus MBJ]
PO no Anralickomy kparoy», NOBJIEKIIee IPHUMHEHNE 3HAUUTENBHOTO yinepoa.

IIpectynneHus coBepiuensl 14 utons 2021 roxa Ha Tepputopuu r. bapHayna
AJTafickoro Kpas rnpu o0CTOsATENIbCTBAX, U3JI0XKEHHEBIX B IPUTOBOPE.

B kaccanuonsoi xanobe ocyxxaennsiid Illegos B.I'. BEIpaxkaeT Hecoriacue
C BbIHECEHHBIMHU CyAeOHBIMU pElICHUSMH, 3asBJISAS O TOM, YTO OHU IOCTAHOBJIEHBI
C CYIIECTBEHHBIMH HApPyNICHUSMHA YTOJIOBHOTO U YTOJOBHO-NPOLECCYATHHOTO
3aKOHOB, MOBJIMABIINMH Ha UcXof Aena. [lpu sTom B kajiobe OH yKa3bIBaeT, YTO
IpY HasHAYE€HWM HakKa3aHWsg Cyd  HEOpaBWIbHO TNPUMEHWI IIpaBUIIA,
npeaycmotpenHsble ¢T.70 YK PO, nockonibky He ydell, 4TO Ha MOMEHT 3aJlepXKaHus
15.07.2021 oH yxe otOp1 | roxm 8 MecsueB Haka3aHUs, Ha3HAYEHHOIO IO
IIPUTOBOPY MHUPOBOTrO cyiabk CyaebHoro yuactka Ne [Jlenmnckoro paiiona .
baprayna, u HeoTObITas 4acTh Haka3aHUsS COCTaBIIIET S5 MECSLEB JINIICHUS
cBOOOBI; IPOCUT OTMEHHUTH MPUTOBOP U aNEUISLHOHHOE ONpeAeicHHE.

I'ocynapctBenneiM oOBuHMUTeneM Bakaeoit C.C. momanbl NHCHMEHHBIE
BO3paXKEHUs Ha KaccalMoHHYK >xanoby ocyxaeHHoro lllemosa B.I'., moBomsl
KOTOpPOT'0 MPOKYPOp CUUTAET HECOCTOSTENbHBIMU, @ BBIHECEHHBIE CyJaMH MepBOM
U anejUISlUOHHONW WMHCTaHUUH cylneOHbIe peImIeHHuss — 3aKOHHBIMH U
000CHOBaHHBIMH.

Cynebnass KoJulerns He HaxXOAWT OCHOBaHUH [JIsi yAOBJIETBOPEHHSA
KaccallMOHHOH xano0bl ocyxxaeHHoro Illenosa B.I'.

B coorserctBur ¢ 4.l cr. 401 YIIK P® OCHOBaHHSMH OTMEHBI KK
U3MEHEHHUS [PUTOBOpa, OINpEIeNeHUus WINM IOCTAaHOBJIEHUSA CyJa [MpH
PacCMOTPEHMH YrOJIOBHOTO Jela B KacCallMOHHOM IMOpSAKE  SBISIOTCS
CYLIECTBEHHBIE HapyIleHUs YIOJOBHOIO U (WJIM) YTOJOBHO-NPOLECCYaTBbHOIO
3aKOHOB, MMOBIIUSBIIKE HA UCXOX Aena.

ITo cMbicy JaHHOM HOPMBI 3aKOHA B €€ B3aUMOCBSI3U CO c1.401' YIIK PO,
Kpyr OCHOBaHMU Ui OTMEHbl WIM H3MEHEHHs CyAeOHOTrO pelleHus B
KacCallMOHHOM MOpPsKe BBUY HENIPaBUIbHOIO IPUMEHEHHUS] YI'OJIOBHOI'O 3aKOHA U
(MNK) CYyIIECTBEHHOTO HAPYIIEHUS YTOJIOBHO-IIPOLIECCYAJIbHOIO 3aKOHA B OTJIMYKE
OT TIPOM3BOACTBA B AaNEUSIHUOHHOW HHCTaHUMH OrpPaHWYeH IUIIb TaKUMHU
HapyHICHUSAMH, KOTOpPbIe IMOBIMIM HAa UCXOJ YTOJIOBHOTO J€/1a, B YaCTHOCTH Ha



BBIBOJBI O BHHOBHOCTH, Ha MOPHUAUYECKYIO OUEHKY COJESHHOTO, Ha3HaueHHe
CyZIOM HaKa3aHH4.

Takux HapynieHu# 3aKoHa IpPU PAaCCMOTPEHHUH JAHHOTO YIOJOBHOIO Jefa
CyJaMH NEePBOX U aneIALIMOHHOW MHCTaHUUH He JOMYIIeHO.

ITocranosnennnli B oTHomeHuu lllemoBa B.I'. mpuroBop cooTBeTCTBYET
TpeOOBaHUAM YTOJIOBHO-IIPOLIECCYAlIbHOTO 3aKOHa, B TOM 4Hcile c¢T.297, 1.4
cr.302, ¢1.307 YIIK P®; B HeM mpuBeneHb! HOKa3aTeIbCTBA, HAa KOTOPBIX
OCHOBaHBI BEIBO/IbI Cyld O BHHOBHOCTH OCY>KJIE€HHOT'O, © MOTHUBEI, II0 KOTOPBIM CY /I
OTBEPI OBOABI CTOPOHBI 3aILIUTEL

Bompexkn posomam IllegoBa B.I'., comepxkammmcs B €ro HTHCHBMEHHBIX
«BO3PAKECHUSIX Ha BO3PAXKEHUA» IOCYAapPCTBEHHOIO OOBHHHUTES, €r0 BHHOBHOCTD
B COBEPILICHUHU IIPECTYIIEHUH NOATBEPXKICHA COBOKYIHOCTBIO HCCIIeIOBAHHBIX B
CyZneOHOM 3acellaHUd JOKa3aTeNbCTB, B YaCTHOCTH, €r0 IOKa3aHMSIMHM, JaHHBIMH
Ha IpeABapUTEIBHOM CIICACTBHH, MPOTOKOJAMU CJIEICTBEHHBIX JEHCTBHIA:
IPOTOKOJIOM ITpoBepkH mokaszanuil IllenoBa B.I'. Ha wMecTe mnpecTyruieHus,
IIPOTOKOJIOM OCMOTpa Me€CTa IIPOUCIIECTBUS, 3aKIIOYEHUSIMH DKCIIEPTOB,
IIPOTOKOJIAaMU BBIEMOK M OCMOTpa IIPEAMETOB, NPU3HAHHBIX BEHIECTBEHHBIMH
J0Ka3aTeIbCTBAMHM MO JIeNTy, IIPOTOKOJIIAMH OCMOTPOB JOKYMEHTOB, ITOKa3aHUSIMH

noteprnesmerd HIEN npexncrasutens notepnesiero CRN
ceunerene JININNNNNNN, M I, s
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I, a Takke OpyrMMH JOKa3aTelbCTBAaMH, COJEpP)XaHHE KOTOPBIX HOCTATOYHO
noJijpoOHO MPUBEJIEHO B IPUTOBOpE.

JlokazaTenbCTBa, IMOJOXKEHHBIE B OCHOBY IPUIOBOpa U IPU3HAHHBIE CYIOM
JIOCTOBEPHBIMHU, SIBJISIOTCS AOMYCTUMBIMH, ITOCKOJIBKY IOJIYYEHB B COOTBETCTBUH
¢ TpeGOBaHUSIMHU YTOJOBHO-IIPOLIECCYATIBHOIO 3aKOHA, U B COBOKYITHOCTHU SBHIIUCH
JOCTATOYHBIMH JJIS IPaBUIBHOTO pa3pellieHts YTOJIOBHOIO Aena.

IlTokazanus Illenosa B.I'., manHbIle UM Ha npeaBapUTEIBLHOM CIEICTBUHU, B
KOTOPBIX OH coo0IaJi O COBEPIIEHHOM MM YOHHCTBE Yy4acTKOBOIO
ynonaomoyenHoro momuuud HEE B a Taxke 00 yHMYTOXKEHUM
CIIy’)keOHOTO  aBTOMOOWJIA IOJUUMM IyTeM IIOJKOra, HpPHU3HAaHBl CyAOM
JOCTOBEPHEIMH B TOW 4YacTH, B KOTOPOH OHH COIVIACYHOTCA C JPYTHMH
HCCIIEIOBaHHBIMH B CyAeOHOM 3aCeJaHUU 10Ka3aTe/IbCTBAMH.

B npurosope cya mpuBen A0Ka3aTeabCTBAa M MOTHUBBI, 110 KOTOPBIM OTBEPT
nosoasl Illemosa B.I'. 0 BEIHY)XKOEHHOM CaMOOTOBOpE B pe3yJibTaTe, KaKk OH
yTBEP)KIJaJl, MPUMEHEHHs K HEeMy Ha  IIPeJBapHUTENBHOM  CIIEJICTBHH
HEJO03BOJIEHHBIX METOJOB pacCleqOBaHHUs, a TaKXe OIpPOBEpPr €ro AOBOABI O
HEOCTOPOXXHOM MPUYHHEHUU CMEPTU y4acCTKOBOMY YNOJHOMOYEHHOMY IIOJIHIIMH,
¥ 0 MPOTHBOINPABHOM IOBEJCHHUHU ITOCIIEIHETO.

OcHOBaHUI HE COIJMAcUThCA C BBIBOJIAMHM Cy[a IEpBOM HHCTaHIMM HE
AMeEETCs, TIOCKOIbKY OHH OCHOBaHBI Ha MCCIIEOBaHHBIX B CyHAeOHOM 3acelaHuWu
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AOKa3aTeNbCTBaX, OIIEHKa KOTOPBIM JaHa B MPUTOBOpPE B COOTBETCTBHU C
TpeboBanusaMu cT. 17, 87, 88 VIIK PO.

He#icteus IllemoBa B.I'. mo c¢r.317, 4.l cr.167 YK P® cynom
KBaIM(HUIHPOBAHB! NIPABUIIBHO, MOTHBBI IOPUIMYECKON KBATH(PUKALUY JeHCTBHIA
OCYXIEHHOTO B IIPUTOBOPE NMPUBEICHEI.

Hasnavyennoe IllenoBy B.I'. HakazaHHe COOTBETCTBYET XapaKTepy M CTEIIEHH
0OIIECTBEHHON ONMAaCHOCTH COBEPIIEHHBIX UM IPECTYIJIEHUH, 06CTOSATENBCTBAM HX
COBEPIIEHHS W JHYHOCTU ocCyxaeHHoro. Ilpu sTom cynom OBUIM y4YTeHBI Bce
JaHHbIE, BIUAIOIIME HA HaKa3aHHe, B TOM YHCIle, 0OCTOSATENLCTBA, CMATYAOIHE U
HaKa3aHHe.

Pemienne cynma o HasHauenuu IllenoBy B.I'. oTObIBaHus uwacTH cpoka
HaKa3aHHs B TIOPbME SBJISIETCS 3aKOHHBIM U B IPUTOBOPE MOTHBHUPOBAHHO.

IIpaBuna Ha3HayeHMs HaKa3aHUs IO COBOKYIHOCTH IIPECTYIUIEHHH U
IIPUTOBOPOB, NpeaycMoTpeHHsle cT. 69, 70 YK P®, cynoM He HapyIIeHsI.

Kak ycraHosneHno cyaom, npectymieHus, 3a kotopsie lllenos B.I'. ocyxaen
0 NpUroBopy AnTalickoro KpaeBoro cyaa ot 24 despans 2022 r., Obun
copepmiensl 14 wutons 2021 roma, T.e. B NEPHOA HCIBITATENLHOTO CpOKa,
Ha3HAYEHHOI'O0 €My YCIIOBHOTO OCYXXIEHHsS II0 IIPUTOBOPY MHPOBOFO CYABH
cyne6Horo yyactka Ne 7 JleHuHckoro paiioHa r. bapHayma Antaiickoro kpas ot 13
HOos16ps 2019 r., u 10 BBIHECEHHS MPUTOBOpa YKelle3HOHOPOXKHOT'O PaifOHHOTO Cy1a
r. bapnayna Anrtatrickoro kpas oT 24 asrycra 2021 r.

CornacHo 4.5 ¢1.74 YK PO B ciiy4ae coBepleHHUs! YCIOBHO OCYXICHHBIM B
TE€YEHUE MCIMBITATENBHOTO CPOKa YMBIIIJIEHHOrO TSDKKOTO WIM 0C000 TSXKKOTO
MIPECTYIUIEHUS] Cyl OTMEHSIET YCJIIOBHOE OCYXIEHHE M Ha3Ha4daeT eMy HaKa3aHHe
10 MpaBuiiaM, IpeaycMOTpeHHbIM cT.70 HacTosmero Konekca.

[Tpu 3TOM HEOTOBITHIM HaKa3aHUEM, KOTOPOE CyA MPUCOEIUHSET OTHOCTHIO
WM 4acTUYHO Ha ocHoBaHUU CT.70 YK P®, cuntaeTcs BeCh CpOK HA3HAUYEHHOIO
HaKa3aHMs 10 MpeAbIAylLieMy IPUTOBOPY MPH YCIOBHOM OCYXXIECHUH.

B nmaHHOM cllydae, MPUCOEAMHUB YacCTHMYHO 1 roj numeHus cBoOoabl IO
IIPUTOBOPY MHPOBOro cyapu cynebHoro yuactka [ JleHuHckoro paiioHa T.
bapHayna, cya He TOIMyCTHI HapylleHUH TpeOoBaHUN yroJIOBHOTO 3aKOHa.

OcHoBanu#i i cmsardyeHuss HazHadeHHoro IllenoBy B.I'. HakasaHus He
UMeeTcs.

['paxxgaHcKkWe WCKU MO ey pa3pellieHbl IPaBUIIBHO, B COOTBETCTBHH C
TpeOOBaHUSIMHU 3aKOHA.

OmuboyHOe yKa3aHHE BO BBOJAHON YacTH MPUIoBOpa AJNTalCKOro KpaeBoro
cyna 06 ocyxaennu Ulemosa B.I'. mo mpuroBopy MHpPOBOrO CyAbH CyIeOHOroO
yuactka [ JlenuHckoro paiiona r. Baprayna o 4.1 c¢r.158 YK P®, a ne mo 1.1
cr.258.1 VK P®, Ha uro oOpamaeT BHHMaHUHEe OCYXACHHBIH B dxamobe, He
ABIAETCA CYIIECTBEHHBIM HapyLIEHHUEM YIrOJOBHO-NPOLIECCYAIBHOIO 3aKOHa,
MOBJIMSABIIIMM Ha HCXOJ JIeJia, IOCKOJIbKY HE BIUSET Ha IOPUIUYECKYIO OLEHKY €0
IEeUCTBUM U MPaBUJILHOCTh HA3HAYEHHOIO0 €My HaKa3aHHs.



AnemnaunonHoe onpezneneHue CyneOHONH KOJJIETHH 10 YTOJIOBHBIM JiejIaM
IIsToro anemuAMUOHHOrO cyzaa oOmied IOPUCTUKIUKM 1O (HOpME H COAEPIKAHHIO
oTBeyaeT TpebGoBaHuaM craThu 389°° VIIK P®, B HeM conepxarcsi MOTHBbI
IIPUHATOTO CyAOM pELIEHHUs M0 BCEM AO0BOAAM, KOTOPbIe IIPUBOJHIH OCYKISHHBIN
Ilenos B.I'. u anBokaTt IOmmanoB M. A. B ane;uUISUOHHEBIX Xaj100ax.

PykoBoacteysck cr. 401" YIIK PO, CynebHasi KOJUIETHSI TIO YTOJOBHBIM
nenam Bepxosroro Cyzna Poccuiickoit @enepanuu

orpcaciinia:

KaccaiMoHHyo xkanody ocyxaenHoro lllegosa Bnagumupa ['enHanpeBuua
Ha MpUroBop AJITaliCKOTO KpaeBoro cyna oT 24 ¢gespans 2022 r. ¥ ane/UIALHOHHOE
onpegenennie  CymeOHOM  KoJslerMM 1O  YroJioBHeIM  nenaM  IIdroro
ane;USIHOHHOTO cyAa obmiel ropucaukiuum ot 19 mas 2022 r. octaBUTh Oe3
yIOBJIETBOPEHHS.

IlpencenarenscTByrOMIMM





