BEPXOBHbBIA CY ]
POCCHUCKOU ®EJEPAIIUN

Ne 11-Y122-19-K6

ONNPEJIEJEHMUE CYJA
KACCAIIMOHHOM MHCTAHIIUMU

r. Mocksa 14 mons 2022 r.

CynebHas xosnerus mo yroynoBHeIM nenaM Bepxosroro Cyaa Poccuiickoit
®denepayiy B COCTaBE:

IIpencenatenscTBylOLIETO besyrnoro H.IT.
cyaen Yepeotkuna A.C., Tapatyrtsl 1.B.
IIPH CEKpeTape I'opnocTaeroii E.E.

paccmoTpena B cyAeOHOM 3aceaHHM B TOpsOKEe BBIOOPOYHOM Kaccalud
YrOoJIOBHOE JEN0 MO KaccaluoHHOH >xanole ocyxiaeHHoro Ysnosa 10.b. Ha
npurosop llpuBomkckoro paitonnoro cyna r. Kazanu ot 2 gekabps 2019 roga u
onpeneeHne cyaeOHOH KOJUIErHH 10 YroJIOBHBIM JieiaM Lllectoro xaccaiidaoHHOTO
cyna oOmeit ropucaukiuu ot 22 utons 2021 roaa.

Ilo npurosopy IlpuBomxckoro paiionHoro cyna r. Kasanu ot 2 nexabps
2019 roma

¥Y3nos IOpnii Bopucosny, | Cy IMMBIii:
- 26.05.2011 roga no u. 3 ct. 30, 4. 1 cT. 158 YK P® x mrpady B pa3mepe
7000 pyOunei;

-01.03.2012 roga mo 4. 2 ct. 162,70 YK P® k 2 rogam 15 nHAM nUlIEeHUS
cBoboael co wrpadbom 7000 py6nedt, ocBoboxzaen 10.06.2013 roxa
YCJIOBHO-AOCPOYHO Ha 11 mecsues 3 nHs;
-25.12.2017 roga o 4. 3 ct. 30, 1. «a» 4. 2 c¢T.158, m. «a» 4.2 cT1.158, 4. 2
cT. 69, c1. 73 YK P® K 2 rogaM 6 MecsliaM JIMIIEHHs CBOOOMB! YCIOBHO, C
UCIBITATENLHEIM CPOKOM 2 Tojia 6 MecslieB, [MOCTaHOBIEHUEM CyAa OT 5
uioHd 2019 roma yCiOBHOE OCYXJIEHHME OTMEHEHO, HampaBleH s
OTOBIBaHMS HaKa3aHHS B UCIIPABUTEIBHYIO KOJOHHIO CTPOTOro peXuma,
OCYX/IeH K JIMIIEHUIO CBOOOABL: O I.II. «a, B» 4. 2 ¢T. 158 YK P® Ha 2 roza, 110 1.
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«a» 4. 2 c1.158 VK P® Ha 1 rog 10 mecsaueB. Ha ocHoBanuu 4. 2 ¢1.69 YK P® no
COBOKYITHOCTH IIPECTYIUIEHU Ha3HAYeHO 2 rojia 6 MecsIeB JUIIEHHsT CBOOOIEI.

B cootserctBuH co ¢T.70 YK P® no coBOKYyMHOCTH MPUTOBOPOB IIyTEM
JaCTUYHOT'O MPUCOECTUHEHMUS K HaAKa3aHU IO IIPUroBopy oT 25 nexadbps 2017 roaa
Vanosy 10.b. HasHaueHO 3 rona numeHus cBOOOABI B UCIPABUTEILHOM KOJIOHHUH
CTPOroro pexxuma.

Cpok HakazaHus Y3noBy 1O0.B. ucuucieH co AHA BCTYIUIEHHUS NPUIOBODPA B
3aKOHHYIO CHJIY, 3aUYT€HO B CPOK HAKa3aHUA BPEMs €ro COIAep)KaHHUA MOJ CTpaxkei
co 2 nmexabps 2019 roma mo JeHP BCTYIUIEHHS NPUIOBOpa B 3aKOHHYIO CHIY M3
pacuera JAeHb 3a JeHb.

B anennsuyoHHOM NOpsiKE NPUTOBOP HE 00XKaIOBaH.

OnpenenennemM cyne6HOW KOJUIErMH IO YrojoBHeIM jeiam Illectoro
KaCCallMOHHOIO cyza obmied opucIuKLuU oT 22 uroHa 2021 roma mpuroBop B
oTHouenuu Y3noBa FO.b. ocraBnen 6e3 u3MeHeHHs.

Ilo sTomy xe neny ocyxzaeH Illep6akos /I.B. Ha 2 roaa nuineHus cBoOOIb!,
B cuiy cT. 73 YK P® - ycioBHO C HCHBITaTeNbHBIM CPOKOM 2 Toja, PHUroBOp B
OTHOIIEHHMH KOTOPOrO0 B AaNEJUIAIMOHHOM M KacCalliOHHOM TMOpSAKE He
o0>asoBaH.

3acnymaB poknax cyasd BepxoBHoro Cynma Poccuiickoit ®enepaumu
YepBoTrkrHa A.C., BBICTYIUIEHMS ocyxjaeHHoro VYianosa l0.b. u anBokara
PabannanoBa P.b., mognepxaBiux AOBOABI KacCallHOHHOW >KajloObl, MPOKypopa
KuceneBoiit M.A., cornacuBineics ¢ 10BogaMu KaccalldoHHO# xano6bl, CyneOHas
KOJIJIETUs
YyCTAHOBHUJIA:

V3o 1O.b. mpuzHaH BHHOBHBIM B COBEpPIIEHHWU KpaXXH HUMYIIECTBA

A | rpynmoi Uil Mo npeaBapUuTeN-HOMY CrOBOPY, C IIPUYHHEHUEM
3HAYUTENILHOTO yllepba TMOTepHeBIIeMy, a Talkke B KpaXe HMYIIEeCTBa
norepnesiero C | | COBepIlIEHHOW TIpYNIONH JHUI IO

npeaBapuTeIbHOMY croBopy. llpecTymHble aAeHCTBHs ObUIM COBEpINEHBI KM
coBmecTHO ¢ lllep6akoBem JI.B. B . Kazaun, cootBeTrcTBeHHO, 24 Mas 2019 roga
1 30 mas 2019 roga nmpu 0O6CTOSITENBCTBAX, U3IOKEHHBIX B IIPUTOBOPE.

B kaccauuoHHoii xanobde ocyxaeHHslii Y3noB l0.b., He ocmapuBas
J0Ka3aHHOCTh BHUHBI M MIPABHJIBHOCTh KBATM(PUKALMU CBOUX JEHCTBHM, BBIpaXKaeT
HECOIJIaCHE C COCTOSIBIIMMHUCS CY/eOHBIMU pELIEHUSMH BBHUAY YpE3MEpHOU
CYPOBOCTH Ha3HA4eHHOTO €My HaKa3aHUsA. YKa3bIBaeT, YTO MPH Ha3HAYCHUH
Haka3aHHA CyJIOM B KadecTBe OOCTOATENbCTBA, CMAMYAIOIIEr0 HakKa3zaHHE, He
Y4TEHO HaJIHMYHE Y HEro ABOUX IETeH, 4To NpOTHBOpedHT TpeboBaHusaM cT.61 VK
P® u He MOIIO He MOBJIMATL HAa pa3Mep HazHA4eHHOTo eMy Haka3zaHus. IIpocut o
CMArYEHUY HaKa3aHUS.

IIpoBeprB MaTepHaibl YrOJOBHOIO [ena, oOCyuB JOBOABI KacCallHOHHOW
xaj100b1, CyneOHas KOJIerus NPUXOoAHT K CIEAYIOLIUM BEIBOJIAM.



B cootserctum ¢ u. 1 cr. 401° VITK P® 0CHOBaHHSMH OTMEHBI WIH
HU3MEHEHHS [IPUroBOpa, ONPEENICHUs CyAa IPYU paCCMOTPEHHH YTOJIOBHOTO JA€ela B
KacCal[HOHHOM TIIOPAIKE SBJSIOTCS CYIIECTBEHHbIE HAapYyIIEHHS YTOJOBHOIO H
(1K) yroJa0BHO-IPOLIECCYATBHOTO 3aKOHA, MMOBIHABINKE HA HCXOA Aena. K Takum
HApYUICHHSIM OTHOCHTCS, B YaCTHOCTH, HENpPaBHUIbHOE MpPUMEHEHHE YTOJIOBHOTO
3aKOHa.

BunoBrocts VY3noa H0.b. B coBepumieHHH yKa3aHHBIX IPECTYIHBIX
NEWCTBMH IIOATBEPXKJCHA TIIOKa3aHMSIMU CaMOTO OCYXAEHHOIr0 M JpPyTHMH
JI0Ka3aTeNbCTBAMY, U3JI0)KEHHBIMHM B CyJeOHBIX PELIEHUSAX CYJOB HHKECTOSIIHX
uHcTaHIMKA. PaKkTHyecKre 00CTOATENbCTBA COBEPIIEHNS UM YKa3aHHBIX A€HCTBUI
ocyxaeHHbIN Y3108 }O.b. B kaccannoHHo# xanobe He ocriapuaeT. Ero neiicTBus
B YaCTH COBEpUICHUS Kpaxu umyiectBa C | 30 mas 2019
rojia KBaIu(pUUHUPOBaHBI IPABUIILHO.

B 10 xe Bpems npu kBamubuxanuu aeictBuii Ysnosa [0.b. B uyactm
COBEpIUEHUS UM Kpakh HMYUIeCTBa A | cymamMu HWKeCTOAIMX
MHCTaHUUU ObLI HENPaBUIBLHO MPUMEHEH YTOJOBHBIH 3aKOH.

B cooTBercTBHMM ¢ NpUBEIEHHBIM B IPUIOBOPE OIMUCAHHEM IIPECTYITHBIX
JessHUH, NpU3HAHHBIX CYJOM [OKa3aHHBIMH, cienyer, uro 24 Mas 2019 roxa
V3noeim 10.b. u lllepbakoseim JI.B. Oblna coBepumieHa Kpaxa HMYILIECTBA
A | — MeTajuTHYecKoii JeCTHHIBI cToMMOCTBIO 3.000 pyGieit, 2
MeTaJITMYecKux TpyO obiedt ctoumocthio S00 pyOieit u ceKIui MeTaJUTHYECKOTO
3abopa croumocthio 2.000 pyOGmeit, a Bcero Ha cymmy 5.500 pyGueii. Bce
HOXHINEHHOE OBUIO CIaHO B MyHKT NpHema Metauia 3a 400 pyOnei.

OpHako npu moOAcYeTe CyMMbI NOXMIIEHHOTO HMYHIECTBa JAOIyIIEHa
apubmernyeckas omubOka: 3.000+500+1500 = 5000 pyOneit, a He 5500, kak
yKa3aHO B CyA€OHBIX PEIICHHUSX.

W3 3asBieHus moTeprieBuiero A b | (t. 1, na. 4) u u3
MMOKa3aHWi, TaHHBIX UM B XOJE TPeABApUTEIIBHOIO CIIEICTBHS, U OINAILCHHBIX B
Cyle C COIIacds CTOPOH, CliefyeT, YTO CTOMMOCTh IOXHIIEHHOTO0 Oblia
orpefiesieHa ¢ ero cioB B cymme 5000 py6Gneit. Yuepd Obu1 UM OIpeReleH Kak
3HAYHTEIbHBIH, TOCKOJIBKY OH «sABJIETCS NeHcuoHepom» (T. 1, m.1. 13-14).

B COOTBETCTBHH C pa3biCHeHUsIMHU, cojepxamumucs B 11. 24 [loctaHoBIeHUs
ITnenyma BepxosHoro Cyna P® ot 27.12.2002 N 29 «O cyne6HO# npakTHKe 10
nenaM o Kpaxe, rpabexxe u pa3doe» npH KBaIU(QHUKALMK ASHCTBUHA JIULA, COBEP-
IIMBLIETO KPaXy IO MPU3HAKY NPUYMHEHUS TPaXKIaHUHY 3Ha4YUTENbHOro ymepba
CyAaM clefyeT, YYUThIBaTb MMYIUECTBEHHOE IOJIOKEHHUE IOTEPIEBIIETO, CTOM-
MOCTh ITOXMIIEHHOTO MMYILECTBA U €r0 3HAYMMOCTh ISl MOTEPIEBLIETO, pasMep
3apabOTHO IJIaThl, MEHCUH, HATHYKE y NIOTEPIEBLIETO WXINBEHIIEB, COBOKYTHBIN
JIOXOJ YIEHOB CEMBbM, C KOTOPHIMM OH BeJIET COBMECTHOE XO3sHCTBO, M Jp. IIpu
3TOM YIUEepO, NPHYMHEHHBIH rpaXkIaHUHY, HE MOXET ObITh MEHEE pa3Mepa, ycra-
HOBJIEHHOT0 npuMedanueM 2 k cratbe 158 YK P®, to ects, 5000 pybneii.

Cynamu mepBOil M HHPKECTOSIILEH KacCallMOHHOM HMHCTAHIMHW TpHU3HAHHE
IPUYHHEHHOTO NoTepneBmeMy A | ymep0a 3HaUMTETbHBIM HUKAK
He MOTHBHPOBAHO, pa3Mep IOTy4aeMOH UM IIEHCUH HE YCTAHOBJICH, TaK Xe Kak
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UHBIE JaHHble 00 €ro MMYIIEeCTBEHHOM TMOJOXEHMM W 3HAYMMOCTH IS HEro
IIOXUIIIEHHOTO UMYIIIECTBA.

ITpu TakMx OOCTOATENBCTBAX, C yYETOM XapakTepa M MOTPEOHTEIBCKMX
Ka4eCTB ITOXMINEHHOIO0 HMMYINECTBA, CIAHHOTO B METANIOJIOM, €ro HeOOJBIIOH
CTOMMOCTH IPUYMHEHHBIH NOTepneBlIeMy A % | ymep6 Henb3s
IpU3HATH 3HAYUTENLHBIM, H YKa3zaHue 00 ocyxnaeHnd Y3nosa FO.b. mo m. «B» 4. 2
cT. 158 VK P® noaiexuT UCKITIOYEHHIO U3 CYIeOHBIX PelIEHHA.

Kpome Ttoro, mpu HasHaueHun Y3noBy HO.b. HakazaHUS He NpPHUMEHEH
YTOJIOBHBIN 3aKOH, MOAJIEKAIIUNA TPHMEHEHHIO.

B cootBercTBHM ¢ monoxeHusMHu co cT. 60 YK P® nuity, npusHaHHOMY
BMHOBHEBEIM B COBEpIICHHM NPECTYIUICHUS, Ha3HAYAETCs CIPaBEIMBOEe HaKa3zaHHe
B IIpeaenax, IpeayCMOTPEHHBIX COOTBETCTBYIoIIEH cTarbeit OcoberHo# yacTu YK
PD, u ¢ yuyerom nonoxenuil O6meit yactu YK P®. Ilpu 3ToM npu HasHaAYeHHUH
HaKa3aHUsA YYMUTBIBAIOTCS XapakTep M CTeNeHb OOIIEeCTBEHHOH OIacCHOCTH
IPECTYIUIEHUS] M JIMYHOCTh BUHOBHOTO, B TOM YHCJIE OOCTOATENBCTBA,
CMATYAIOMIME M OTATYaAKOIIME HaKa3aHHe, a TakKe BIHMSHUE Ha3HAYEeHHOTrO
HaKa3aHUs Ha UCIIPaBJIEHUE OCYXKIEHHOTO U Ha YCIIOBHUS KU3HH €r0 CEMBH.

B cuny m. «m» 4. 1 cr. 61 YK P® mnpusnaercs cMsAr4aroumm
OOCTOATENBCTBOM, M IOANEXHUT Y4eTy NpU Ha3HAYEeHUH HaKa3aHWs HaIW4YHe y
BUHOBHOTO MayiojieTHUX Aeteil. B cuny 4. 2 c1. 61 YK P® moxert O6bITh NpU3HAHO
CMATYAIONIMM Haka3aHue OOCTOSATENbCTBOM M HalW4ke Y OCYXIEHHOrO
HECOBEPIUEHHOJIETHUX AETeM.

W3 mnpunoxeHHBIX K KacCallHOHHOH >kajiobe OCYXIEHHOro KOIHM
CBHJETENBCTB O POXKASHHH YCMaTpPHUBAeTcs, YTO OH sBIsSeTcs OTHOM | | |
M | | 2004 roma poxmenus, u | | | B |

l, | 2009 roaa poxaeHus.

W3 matepuanoB yrojioBHOro jena, B 4acTHOCTH IIPOTOKOJIOB JOIIpoca
Vanoa 1O.b. B kauecTBe momo3peBaeMoro M OOBHUHSIEMOro, KONHUH paHee
IIOCTAHOBJIEHHBIX B OTHOIIEHUH HETO MPUroBoposB (T.1, 1.1.139-142, 160-162, 209-
210, 214, 217, 220, 223-228) Taxxke ciexyet, 4ro y Y3noBa }O.b. umerorcs nsoe
neteit 2004 1 2009 roga poxxaeHus.

Opnunako maHHBIA (AKT HE TMOJYYWI OLIEHKH B IPHUIOBOPE, CyA HE IPHUBEN
MOTHBOB, II0 KOTOPbIM HE TNPH3HAT HAJIMYME Yy OCYXKACHHOro IeTei, ONHH M3
KOTOPBIX SBIISETCS MaJIOJIETHUM, B KayecTBE OOCTOATENBCTBA, CMATYAIOIIEro
HakasaHue. He ycTpaHeHO HaHHOE HapyIIeHHe M KacCalMOHHBIM CyIOM OOmeH
IOPUCIUKLIMH.

IIpy Takux OOCTOSATENBLCTBAX, HaNW4YUE Y ocyxaeHHoro Yimosa lO.b.
MAJIOJIETHETO M HECOBEPIIEHHOJETHETO AETeH IOJUIEKUT NPU3HAHUIO B KaYECTBE
CMSATYAIOIINX HaKa3aHhue OOCTOATEbCTB.

C y4eToM 3TOro, a TakXke UCKIIIOUeHHUS U3 CyleOHBIX pElIeHHH OCYXKICHHUS
Vanosa OB, mo m. «B» 4. 2 cr. 158 YK P® Ha3zHaueHHOe eMy HaKazaHHE
HOJUIEXKUT CMATYEHHUIO.




Ha 0CHOBaHMM M3II0XEHHOTO, PyKOBOACTBYsCH cT.cT. 401" - 401'® VIIK P®,
CynebHas xomnerus

onpeacjamnJia:

IIpurosop IlpuBomkckoro pailonHoro cyna r. Kazanu ot 2 gekabps 2019
rofia W omnpeleleHue CyaeOHOW KoJIerHd 1o YroJioBHeIM penam Illecroro
KacCallMOHHOTO cyjia obuiei topucaukuuu ot 22 uroHs 2021 roga B OTHOIIEHHH
¥Y3nosa IOpus bopucoBu4a H3MEHUTS.

HcxmounTs U3 HUX yKa3aHue 06 ocyxaenuu Y3noBa I0.b. mo m. «B» 4. 2 cT.
158 YK PO.

Ilo n. «a» 4. 2 c1.158 YK P® (no daxty coBepuieHUs KpaXd MMyIeCTBa
A | 24 mas 2019 rona) Vanosy }O.B. HasHauuTh Hakasanue — 1 rox
10 MecsLeB JuIlIeHUs CBOOOIEI.

Cmsaruuts HazHaueHHoe Y3noBy lO.b. Haka3zanue mo m. «a» 4. 2 ct. 158 YK
P® (no daxry coBepiienus kpaxu umyuiectsa C | 30 mas
2019 roga) no 1 roxga 9 MecsieB nHIlIeHUs CBOOODI.

Ha ocHoBanmnm 4. 2 c¢T1.69 VYK P® 10 COBOKYNHOCTM YKa3aHHBIX
npecTyIieHu#, Ha3HayuTh Y370y 0.b. Haka3anue - 2 roga 3 MecdLa JUIIECHNS
CBOOOBI.

B cootBercTBHM cO cT. 70 YK P® 1o coBOKYIIHOCTH IPHUIOBOPOB IIyTEM
YaCTHYHOr0 MPUCOEIUHEHHUS K JaHHOMY HaKa3aHHUIO HEOTOBITOM YacTH HaKa3aHHUs
no npuroBopy ot 25 nexabps 2017 roga Y3nosy 10.b. okoHUaTENIBLHO HA3HAYHMTH
HakasaHue — 2 roja 9 MecsueB JIMIIEHUS CBOOOIBI B UCIIPAaBUTEIbHONH KOJIOHUHU
CTPOTOr0 peXuMa.

B ocTansHOM cocTosBIIHECS B oTHOWeHUH Y3noBa }0.b. cyneOHble pemienus
OCTaBUTEL 03 M3MEHEHH, a ero0 KaCCallMOHHYIO )XaJo0y + 6e3 yI0BIEeTBOPEHHUS.

[IpencenaTenbCTBYIOMMUII:

Cynbu:






