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BEPXOBHBIA CY ]I
POCCHUUCKOMU ®EJEPALIUN

No 32-K124-11-K1
ONPEJINEJEHMUE

r. Mocksa 28 okta6ps 2024 r.

Cynebnast xoyulerus no rpaxknanckum nernaM BepxosHoro Cyna Poccuiickoit
@enepanyu B cocTase :

npeacenatenscTByomiero ITuenunnesoit JI.M.,
cynen Oponkunoit C.B. n XKybpuna M.A.

paccMoTpena B OTKpbITOM cyneOHoM 3acenanun 28 oxTsa0ps 2024 r.
KacCal[MOHHYIO >kayoby mpencraBuTenss MuHucrepcTBa (uHaHcoB Poccuiickon
®enepanu o N0BepeHHOCTH AliapoBoil Exatepunsl BnaguMupoBHEI Ha pelleHue
OHrenbcckoro pailonHoro cyna CaparoBckoil obmactu or 5 okTsabps 2023 r,
aneJuIALIMOHHOE OlpefeleHne Cyae0HOM KOJUJIErMHM MO TIpaXXIaHCKUM JellaMm
Caparosckoro obiactHoro cyaa ot 19 nexabps 2023 r. u onpeneneHue cyneOHON
KOJUIErHH 110 TpaXAaHCKUM JeiaM IlepBoro KaccaHOHHOTO cyha oomei
opucaukiuy ot 13 maprta 2024 r.

no gemy Ne OHrenscckoro paiionHoro cyna CapaToBCKoOi
obnactu mo ucky Crnobonsuuxkoa ['eHHagus AHatonseBH4a K MUHHCTEPCTBY
¢unancoB Poccuiickoit @enepaliy 0 B3bICKAHUH KOMIIEHCAIIMH MOPaJbHOI'O BpeEJa,
IMPUYUHEHHOTO HE3aKOHHBIM YTOJIOBHBIM NPECIEAOBAHUEM.

3acnymaB pokjan cyasd  BepxoBHoro Cyna Poccuiickoit ®epepaumn
Oponkunoit C.B., oObpsicHEeHMS mnpeAcTaBUTENs] TPETHErO JIMIAa — IPOKYpPaTyphl
CaparoBckoét obmacti — mo noBepeHHocTH PycakoBa W.B., nonarasmero, 4to
JOBOJIBI KACCALIMOHHOM XKa00b1 000CHOBaHHBI,

CynebHass KoJulermss IO rpaxaaHckuMm JAenaM BepxoBHoro Cyna
Poccuiickoit @enepannu



YCTaHOBHMJIA:

CnobonsuukoB I'.A. 4 aBrycra 2023 r. oOpatwics B Cyd C HCKOM K
MunncrepctBy ¢unancoB Poccuiickoit @enepanyy 0 B3BICKAHHH KOMIIEHCALIUH
MOpPaJIbHOI'O Bpejia, IPUYHHEHHOIO HE3aKOHHBIM YTOJIOBHBIM IIPECIIEIOBAHHEM.

B obocHoBaHue 3asBneHHBIX TpeboBanuit CrnoGoasuukos [ A. ykasan, 4To
5 Hoa6ps 2016 r. crapmuM ciiefoBaTeNieM CIEJCTBEHHOTO OTAENa IO I. DHIENbCy
crecTBeHHOro ynpasneHus CienctBeHHoro komurera Poccuiickoit @enepanyu 1mo
Caparosckoii obnactu (nanee takke — CY CK Poccum nmo Capatosckoi 06:1acTn)
no ¢akry cmeptu 3| s 3 % ., Y
OBUIO BO30YX/IEHO YTOJIOBHOE JEN0 B OTHOIIEHHW HEYCTAHOBJIEHHBIX JIHMI IIO
IIpU3HAKaM IPECTYIJIEHUS, NIPELYCMOTPEHHOIO 4acThlo 3 crartb 238 YTronoBHOro
konexca Poccuiickoil @enepanyy (Oka3aHUe YCIYT, HE OTBEYAIOIIUX TPeOOBaHHUAM
0€301aCHOCTH JXM3HH M 37I0POBbs MMOTpeOuTesiel, MOBAEKIIMX O HEOCTOPOKHOCTU
CMEPTH JIByX M Oomee iuir).

23 asrycra 2017 r. 1OCTaHOBIEHHEM  CTapuiero  CleqoBaTels
CIIEJCTBEHHOT'O oTnena o T. OHIeNbCy Ccy CK Poccun 1o
CaparoBckoit obnactu  CrnobopsiHukoBy [.A., sBIABIIEMYyCS ITHUPEKTOPOM
obmiecTBa ¢  OrpaHMYEHHOH  OTBETCTBEHHOCTBIO  «lIpuBoimxckoe-ILmroc»
(namee — OOO  «lIpuBommkckoe-Ilmroc») —  ymnpaBisgolmied  KOMIIaHHU
MHOTOKBapTUPHOTO JJoMa, B KOTOPOM MOTHONM roau, n3bpaHa Mepa mpecedyeHHus B
BUJIE MOJIIMCKHU O HEBBIE3JIE U HaJIexKallleM OBEeICHUH.

2 centa6psa 2017 r. CnoboasinukoBy I'.A. B pamkax paHee BO30Yy>XIEHHOTO
YyrOJIOBHOTO Jejla TpPEAbsABIEHO OOBHHEHHE B COBEPIICHHH IPECTYIUICHHS,
NpefyCMOTPEHHOro 4Yacthio 3 cratbu 238 VYromoBHoro koaexkca Poccuiickoit
Oenepanum.

[TpurosopoM DHrejscckoro paiioHHoro cyna CapartoBckoil obnactu
ot 22 wrons 2018 r. CnoboasaukoB I'.A. ObLT NpuU3HAH BUHOBHBIM B COBEpILIECHUU
MIPECTYIUIEHUS, NPEeIyCMOTPEHHOIO 4acThi0 3 craTthd 238 VYTroJIOBHOTO KOAEKca
Poccuiickoit ®@enepannu, eMy Ha3Haue€HO Haka3aHUWE B BHJE JMIIEHUS CBOOOIBI
CPOKOM Ha TpH rofia ¢ OTObIBAHHEM B HCIPABUTEIHHOU KOJIOHWU OOILEro pexkuma.
Jlo BCTYIUIEHHS B 3aKOHHYIO CHILy IIPUTOBOpa CyJia Mepa NpecedeHusl — MOAIUCKa O
HeBBIE3[le M HamiexameMm mnosenenunn — CnobogsHukoBy [.A. u3MeHeHa Ha
3aKIJII0UEHHE MO CTPaxKy, OH B3ST IO CTpaxy B 3ajie Cy/a.

ANeJUISIHOHHBIM OIpeieieHHeM CyeOHOM KOJIJIErHMH 10 YTOJIOBHBIM J€laM
CaparoBckoro obsactHoro cyiaa or 18 nmexabps 2018 r. mpurosop OHIeNbCCKOro
paiionnoro cyna CaparoBckodt obmactu oT 22 utoHd 2018 r. otMeHEH. YTONIOBHOE
Ie0 BO3BpalleHO MNpoKypopy TI. OHrenbca CapaToBckod oOmacTH B IOpsJKe
cratb 237 VYrojoBHo-IIpolueccyalbHOro kozaekca Poccuiickoit Penepanuu s
YCTpaHEeHUs MPensaTcTBUH ero paccMorpeHus cyaoMm. CrnoboxsHukoBy I'A.
U3MEHEHa Mepa MpeceveHus C 3aKII0UEHHNs 110/ CTpaKy Ha MOAIKMCKY O HEBBIE3JE U
HaJJIeXalleM OBEIESHUH, OH OCBOOOXKAEH U3-110[ CTPAXKH.

25 oxtabps 2020 r. cnemoBatesneM 1o 0co00 BaXKHBIM JEllaM CJIEACTBEHHOTO
orpena no r. DOurenscy CY CK Poccun no CapaToBckoil 001acTH BBIHECEHO
IIOCTAHOBJIEHHE O IPEKpallleHHH yrojoBHoro mpecienoanusi Crobonanukosa I'.A.
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0 IMyHKTY 2 yacTH 1 ctateu 24 YrosoBHO-TIpoOIecCyalbHOro Koxekca Poccuiickoi
®enepallii B CBSI3HM C OTCYTCTBHEM B €ro JEssHHM COCTaBa NpeCTyIUIeHWs. Mepa
IpecevYeHrs B BHJE NOAIMCKY O HEBBIE3/e U HaANeXalleM NOBeeHNH, u30paHHas B
orHomlennn CrobonsHukoBa [.A., oTMeHeHa M 3a HHM [PH3HAHO INpaBO Ha
peabuIUTaIHIO.

CnobonsuuxkoB I'.A. Ha ocHOBaHHMM MOJIOKEHUH cTatbu 151, mynkra 1
crateu 1070, crateu 1101 I'paxxganckoro xonekca Poccuiickoii Degepaliuu mpocui
cyd B3bIcKaTh ¢ MunucrepctBa ¢punancoB Poccmiickoit Denepaiiuy B CBOO MOJIB3Y
KOMIICHCALMIO MOpaJIbHOTO Bpeaa B pasmepe 3 000 000 py6., ccpuiasch Ha TO, YTO B
CBS3H C JUIMTEIBLHBIM YIOJIOBHBIM IIpeciI€0BAaHMEM OH HCIBITBHIBA (pU3NYECKUEe U
HpaBCTBEHHbIE CTPaJaHUs], BbIpa3UBIINECS B YXYAIICHUM COCTOSHHUS €ro 3J0pOBbS,
000CTpPEHNH MMEIOIIMXCA Yy Hero XpoHHUYecKux 3aboneBanmii. Kpome Toro,
Obul HaHec€H ymepO nenoBoit penyrauuu CrnoboasHukoBa [.A., He3aKOHHOE
YrOJOBHOE IIpEciI€OBaHWE B OTHOIIEHMM €ro IpuUBelo K OaHKPOTCTBY
BosrnasiieMoro uM OOO «llpuBomxckoe-ILmoc», B pesynbrare u3bpaHus B
OTHOHIEHHH €ro Mepbl IIpPecedeHHss B BHUIEC MOANUCKM O HEBbIE3e, a 3aTeM
COJIEp)KaHus II0/] CTpaked OH Obul NUMIEH IIpaBa Ha CBOOOAY IepelBHXKEHHUS, HE
UMell BO3MOXXHOCTH OOINATBCSA CO CBOMMH POJICTBEHHHUKAMH, IpPOSBIATH 3ab0Ty O
HUX.

Pemenyem OHrenbcckoro paionHoro cyaa CapartoBckoil — oGnactu
oT 5 okta6ps 2023 r. ¢ MunucrtepctBa ¢puHancoB Poccuiickoii ®enepanuu 3a cuér
cpeactB ka3Hbel Poccuiickoit Menepanuu B nons3y CnobonsHukosa I'.A. B3pickaHa
KOMIIeHcallust MopajbHOro Bpeaa B pasMepe 1 800 000 py6. B ocranbHoit yacTu
TpeboBaHHUit OTKa3aHo.

ATe/UIAUOHHEBIM OIpeeieHrHeM CyAeOHONU KOJUJIErHH 110 IPakJaHCKUM Jie1aM
CaparoBckoro obsactHoro cyna oT 19 npexabpst 2023 r. pemieHue cyna nepBod
MHCTAHLIMH OCTaBJIEHO 0€3 U3MECHEHHS.

OnpenenenvieM cyneOHOM KOJUIETMHM 1O TIpaxIaHCKUM zeinaMm Ilepsoro
KacCallMOHHOTO cyna obmed ropucaukiuu ot 13 mapra 2024 r. cynebGHble
IIOCTAHOBJICHUSA CYJIOB TIEPBOM M areJUIALMOHHOM WHCTAaHUMH oOcTaBlIeHbl 0Oe3
U3MEHEHUS.

B nopannoit B Bepxomubiit Cyn Poccuiickoii ®epepanuu KaccallMOHHOR
xanobe mnpencraBurenss MunucrepctBa (uHancoB Poccuiickoit ®enepanuu 1o
nosepeHHoctd AfinapoBoil E.B. craBuTcs Bompoc O 1mepeiade KacCallMOHHOM
xaJto0bI C IeJIOM Ui pacCMOTpeHust B cyieOHoM 3acenannu Cyae6HoN KoJuternu 1o
rpaxnaadckuM nenaM BepxosHoro Cyna Poccuiickoit ®enepanuu i OTMEHBI
COCTOSIBILIMXCS IO AeNly Cy/A€OHBIX IOCTAaHOBJICHUH, KaK HE3aKOHHBIX.

Ilo pesynpraram mM3ydeHHs JOBOJAOB KaccallMOHHOH >aobwl 5 urons 2024 r.
cynséit BepxosHoro Cyna Poccuiickoit ®enepannu @ponkunoir C.B. neno
uctpeboBano B BepxoBHslil Cyn Poccuiickoil ®@enepauuu, U €€ xe ONpeAe/IeHUEM
ot 23 centsa0ps 2024 r. kaccarmoHHas xanoda c 1eJIoM IepefaHa JJisi pacCCMOTPEHUS
B cynebHom 3acenanuu CyJieOHON KOJIErMy IO IpaXJaHCKHM JejlaM BepxoBHOro
Cyna Poccuiickoii ®enepanuu.

B cynebnoe 3acemanme CyneOHONM KOJUIETMHM IO TPaXAaHCKUM JelaM
BepxoBnoro Cyna Poccuiickoit @eneparu He sBuiuchk ucrery CnobonsHukos A,



npeacraBuTend MuHucrepcTsa ¢unaHcoB Poccuiickoit @epepanun, YnpasneHus
OenepabHOTO KasHayeicTBa nmo CapaToBCKO# 00J7acTH, MPENCTABUTENH TPETHUX
JMI] — CJENCTBEHHOro ympasineHus ClrencTBeHHOro komurera Poccuiickoi
®enepannn 10 CaparoBckoil obnacTd, cieacTBeHHOro otaena mo I. CapaToBy
CleICTBeHHOTO ynpasieHus CiencrseHHoro komurera Poccuiickoit ®denepanuu mo
CaparoBckoil obmacty, HamuexaumMm o0pa3oM M3BElIEHHLIE O BPEMEHH U MecTe
pPacCMOTpEHHUs Ziejla B KaCCallUOHHOM IIOpsi/IKe, CBEIEHUH O NMPHUYHHAX HESBKH HE
npencraBuny. CyneGHas Kojulerust mo rpaxaaHckuMm nenam Bepxosnoro Cyma
Poccuiickoit ®epepanuu, pyKoBOACTBYsCh dacThio 4 crathu 390" I'paxxgaHckoro
nporeccyalbHoro Kojekca Poccuiickoin @enepanuy, CUYUTAET BO3MOXHBIM
pPaccMOTPETH JeJI0 B OTCYTCTBHE HESIBUBILMXCS JIMII, YYaCTBYIONINX B JEJIE.

IIpoBepuB MaTepuansl Jena, OOCYIUB JHOBOABI KACCAlMOHHOM XKaloGEl,
INUCbMEHHBIE BO3PAXXEHHS Ha KaccaluoHHyr kanoby Crnobomsaukosa I.A.,
INUCBbMEHHBIN OT3BIB NPENCTaBUTENS TPEThEro Julia — MpokypaTypsl CapaToBckoi
obnactu — 1o poBepeHHocTH ApuctoBoit O.[]., CyneOHas KOJUIErHs 10 IpaxIaHCKUM
nenaM BepxosHoro Cyna Poccuiickoit @enepanny HaXOAUT KACCAMOHHYIO Xao0y
NOJIEeXAallled yIOBIETBOPEHHUIO, TIOCKOJIbKY HMEIOTCSI NMPEeNyCMOTPEHHbIE 3aKOHOM
OCHOBaHMs JUIsi OTMEHBl B KAacCAllMOHHOM IIOpSAKe OOXalyeMbIX CyIeOHBIX
[IOCTaHOBJICHHUI.

OcHoBaHUSAMU 111 OTMEHBI WM U3MEHEHUs CyAeOHoM koyuerueit Bepxosaoro
Cyna Poccuiickoit @enepaiiuu cy/1eOHBIX TOCTAHOBIEHUN B KACCAIITHOHHOM TIOPSIKE
SBIIAIOTCS] CyIIECTBEHHBIE HApYLIEHUs] HOPM MAaTEpUaIbHOIO MpaBa U (MJIKM) HOPM
IpolecCyalbHOI0 IpaBa, KOTOPBIE MOBIHSUIM Ha UCXOZ Aena U 0e3 ycTpaHEHUs
KOTOPBIX HEBO3MOJKHBI BOCCTAHOBJICHHE M 3alldTa HapyIIEeHHBIX IpaB, CBOOOX U
3aKOHHBIX MHTEPECOB, a TAKXKe 3alUTa OXPaHAEMBIX 3aKOHOM IyOIUYHBIX HHTEPECOB
(cratss 390" I'pakarckoro npoleccyanbHoro koaekca Poccuiickoit @enepanun).

CynebHas xoyuierus mo rpaxpaHckuM jenam BepxoBrHoro Cyna Poccuiickoit
Oenepauy NOPUXOAHUT K BBIBOAY O TOM, YTO B HACTOSIIEM JEJE TAKOIO XapaKrepa
CyIlleCTBEHHBIE HapyIIEHUS HOPM MaTepUaIbHOrO U IMpOLECCyallbHOro npaBa ObUIN
JOMYIIeHbl CylaMU NEpPBOW, ameUIIMMOHHOM M KacCallMOHHOM MHCTaHUMM, U OHU
BBIPA3UIIUCh B CIEAYIOLIEM.

CyZIoM yCTaHOBIIEHO W CIICAyeT M3 MaTepualioB Jeia, 4yTo 5 HosOps 2016 r.
CTapUIMM CJIEJIOBATENIeM CIEACTBEHHOro0 OT[eNa MO I. ODHIENbCY CIEACTBEHHOIO
yrupasiesuss CY CK Poccum no CaparoBckoil obOnact 1o ¢axrty cmepru
30 o 3 o Y Y . OBLTO BO30OYX/IEHO
YTOJIOBHOE JI€JI0 B OTHOIIIEHUH HEYCTaHOBJIEHHBIX JIULI 10 IIPU3HAKaM MPECTYIUICHHMH,
IPeIyCMOTPEHHOTO dYacThio 3 cTaThM 238 VYronoBHOro Kkogexca Poccuiickoi
Denepannu (OKa3aHue yCiIyr, He OTBEYAIOUINX TPeOOBaHUIM O€30MaCHOCTH XKU3HU U
3JI0pOBBSL TIOTpeOUTENeH, TMOBIEKIINX IO HEOCTOPOKHOCTH CMEPTh ABYX M Ooinee
JIU1T).

23 aBrycra 2017 r. IOCTaHOBJIEHUEM CTapLIEro CIeAoBaTells CIECACTBEHHOIO
orgena mo r. Omreascy CY CK Poccum no CaparoBckoil  obnactu
Cno6onsuauxoBy I'.A., seinaBmemycsa aupektropoM OOO «lIpuBomxckoe-ILmocy —
YIpaBIIsioniefi KOMIAHUM MHOTOKBAapTHPHOTO JOMa, B KOTOPOM IIOTHONHM JIIOAH,
u30paHa Mepa IpecedeHus B BHJIE MTOIITHUCKU O HEBBIE3/E U HAJIEXKAIEM [IOBEICHHH.
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2 ceHtabpsa 2017 r. CnobonsurnkoBy [.A. B pamkax paHee BO30YXIEHHOIO
yrOJOBHOTO Jejla HpexbsBICHO OOBHHEHHWE B COBEpPUICHHUH IPECTYIUICHHS,
IIpeAYyCMOTPEHHOro 4vacteto 3 cratbum 238 VYrosoBHOro kojekca Poccuickoit
Oenepanyu.

[IpuroBopom OHrenbcckoro paidloHHoro cyma CapaToBckoil —obOnmacTu
or 22 vrons 2018 r. CnobonsHukos I'.A. 6plT NpU3HAH BUHOBHBIM B COBEpPIICHHUU
IIPECTYIUICHUs, NPEeNyCMOTPEHHOIO0 4acThio 3 craThd 238 VYrosioBHOro Kojekca
Poccuiickoit ®enepannu, eMy Ha3Ha4e€HO Haka3aHHE B BHIE JHIIEHHS CBOOOIBI
CPOKOM Ha TpH roja ¢ oTObIBaHMEM HaKa3aHUS B UCIPaBUTEIBLHOM KOJOHUHU 00IIEro
pexxuMma. Jlo BCTyIUIeHHs B 3aKOHHYIO cuily IipuroBopa cyna CrobomsaukoBy I'.A.
Mepa IpPEeCeYeHHUs] — IMOANUCKAa O HEBbIe3[le M HaJylexalleM I1OBEeJIeHHH H3MEHeHa
Ha 3aKJIIOUYEHHE 110]] CTPaxKy, OH B3AT IIOJ CTPaXxKy B 3ajie CyJa.

ADEe/NIALIMOHHBIM OINpeAeIeHUEM CyAeOHON KOJJIETHH IO YTOJIOBHBIM JejiaM
CaparoBckoro obsnactHoro cyna or 18 nmexabps 2018 r. mpuroBop DHIEILCCKOIO
paiionHoro cyna CaparoBckoi obmactu ot 22 uroHs 2018 r. otMenéH. YroloBHOE
JeJ0 BO3BpPAIIEHO MNpPOKypopy TI. OHrenbca CapaToBCKOH o0nacTyi B TOpsIKe
cratbu 237 VYrojoBHO-IpoliecCyanbHOro Kojekca Poccuiickoit ®Penepanuu amis
YCTpaHEHHUs MPENATCTBUNA €ro pacCMOTpeHHs CyAoM. Mepa mpeceueHus B BHJE
3aKioyeHus noj ctpaxy CrnobonsHukoBy ['.A. m3MeHeHa Ha MOAMUCKY O HeBBIE3]E
Y HaJJIe)KalleM HOBEICHUH, OH OCBOOOXAEH U3-TI0]] CTPaXKHU.

25 oktab6ps 2020 r. cnenoBaTeneM o 0co00 BaXXKHBIM JI€JIaM CJIEICTBEHHOIO
orgena mo r. OHrenscy CY CK Poccum mo CaparoBckoit 001acTH BBEIHECEHO
IIOCTAaHOBJIEHHE O IIPEKpAallleHHH YroJIOBHOro mpecienoBanus CrnoboasHukoBa [.A.
1o NyHKTY 2 4actu 1 crarsu 24 YronoBHO-IpolieccyalibHOro kojaekca Poccuiickoit
Qenepanuy B CBI3M C OTCYTCTBHEM B €ro JIESHUM COCTaBa MPECTYIUICHMS, 32 HUM
NPU3HAHO IIPaBO Ha peabwiuTtaiiuio. Mepa npecedeHus B BUJE MOANKMCKH O HEBBIE3Ie
U HaJJexalleM NoBeJeHUH, u3bpaHHas B otHomeHnn CrnobomsHukoBa [.A.,
OTMEHEeHa.

IIpn paspemieHuy crnopa CyA NEpBOMl MHCTAaHLUMUM COCNAJICS Ha IOJOXEHUS
ctatey 151, mynkra 1 ctateu 1070, crareit 1071, 1100, 1101 I'paxxmanckoro koaekca
Poccuiickoit denepannu, pa3baCHEHHs, CoepKalyecs B MyHKTe 21 MOCTaHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @enepanyu ot 29 HosOpst 2011 r. Ne 17
«O mpakTrKe NpUMEHEHHs CyllaMH riaBbl 18 YToJ0BHO-IIpoOLECCYaTBHOIO KOJAEKca
Poccuiickolt ®Pepepauuny, ¥ MNpUIIENT K BBIBOJY O HAJIMYMU OCHOBAHUH JIs
B3bICKaHUs ¢ MuHucrepcrBa ¢unancoB Poccuiickoit ®Denepaiuy 3a cu€T CpelcTB
ka3Hel Poccuiickoit @epepanuu B 1onsly CrobopsHukoBa I'.A. xoMmmeHcanuu
MOpPaNBHOIO Bpela BBHAY €ro HE3aKOHHOrO YroJIOBHOTO IIpeciefoBaHUA M
NIpU3HAHUA 32 HUM IIpaBa Ha peabuINTaIUIO.

Onpenensst pa3Mep KOMIIEHCAlUM MOPAlBbHOTO Bpelna, B3BICKUBAaeMOH C
MunucrepctBa ¢uHancoB Poccuiickoii @Denepanuu 3a c4€T CpPEeACTB  Ka3HBI
Poccuiickoit @enepanuu B nons3y CrodonsHukosa [.A., B cymme 1 800 000 py6.,
Cyl TEpBOM HMHCTAHIIMM yKa3aJll Ha TO, YTO NPUHUMAET BO BHUMaHUE YCTHBIE U
nuckMeHHble OO0BsicHeHuss CnobopsnuxoBa I.A. W YYUTBIBAET IJIUTEIBLHOCTE
YTOJIOBHOTO TpECiIeIOBaHUsl MCTIAa, KOTOPOE HEraTMBHO IOBIHSIIO HA PEILyTaluio
CnobogsnukoBa I.A., TONOXHUTEIBHO XapakTEpU3yeMOro H  3aHHUMAIOIIETo
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PYKOBOISIIYIO IOJDKHOCTB, IPHBEJIO K YXyALIEHHIO COCTOSIHUS €ro 370pOBbS,
a NpUMEHCHHE K HEMY MEp IIPECEUYEHUs, B TOM YHUCIE B BHUJAE 3aKIIOYEHHS IIOJ
CTpaxy, OKa3ajo OTPHUUATENILHOE M HEM3IIaJAMMOE BIMSHHE Ha €ro (U3HYECKOE,
MOpalbHOE W TICHUXOJIOIMYECKOE COCTOSHME, CHEall0 HEBO3MOXHBIM IIPOSBIIEHHE
3a00THI O CEMBbe.

OTkJIOHAA MOBOABI MpeAcTaBUTENss MuHHMCTEpCTBAa (GHHAHCOB Poccuiickoit
Denepauyy 0 TOM, YTO HCTEL HE OOOCHOBaJ pa3Mep KOMIIEHCALMH MODAJbHOIO
Bpella, KOTODPBIA SBISETCS 3aBBIMICHHBIM, HE MPEJACTaBWI JOKA3aTeNLCTB,
NOATBEPKAAIOIINX NPUYUHEHUE HPABCTBEHHBIX CTPaJlaHUM, Cy[ MepBOH WHCTAHIIUH
cocnmajncd Ha TO, 4YTO caM (akT HE3aKOHHOTO TIIPUBJIEYEHHS K YIOJIOBHOM
OTBETCTBEHHOCTH CBHIETEILCTBYET O HapymeHun npaB CrnobonsHukoBa [.A.
1 O IPUYMHEHUHN €EMY HPaBCTBEHHBIX CTpalaHMi.

Cyn  ame/uIIIMOHHOHM  WHCTAHIMM,  pacCMaTpUBaBUIMM  Oel0 10
aneJUSIUOHHBIM JKanobaM mpejacraBuTeneir MuHucTepceTBa (DHHAHCOB Poccuiickoi
Qenepaiii U CIeACTBEHHOro ymnpasieHus CiencTBeHHOro koMuteTa Poccuiickoit
Qenepann o CapaToBckoi 001acTH, COrIacWICS C BBIBOJAMH Cyda IepBOM
MHCTAaHIMM M CY€I HECOCTOSATENbHBIMH JOBOJbI amNeJUALHOHHBIX Kaxob o
HenpeactaBieHud CrnobonsHUKoBBIM [.A. [0Ka3aTelIbCTB, ITOJATBEPXKAABIINX
CTElleHb ero (PU3MYECKUX U HPaBCTBEHHBIX CTPaJaHHi, MPUYUHEHHBIX B PE3yJIbTATE
HE3aKOHHOT'O YroJoBHOro mpecienoBanus. Cyq aneisSsUuOHHON MHCTAaHUUU TPUHSLIT
U NpHOOIIMJI K MaTepuasaM Jeja B KadecTBE OMOJHUTEIBHBIX JOKa3aTelbCTB
KOIMM JOKYMEHTOB M3 YIrOJIOBHOTO Jejla (KOMUM ITOCTAHOBJIEHUN clieoBaTels,
IPOTOKOJIOB JAOINPOCOB, OYHBIX CTaBOK, OOBICKA M ApPYrHe), NEPEeYUCIUB HX B
CyZeOHOM NOCTaHOBJIEHUH, U T0JIarai, 4To pa3Mep KOMIIEHCAIIMH MOpaJIbHOIO Bpena
B cymme 1 800 000 py6., momyexalnieit BO3MEHIEHUIO HCTILY, ONpPEAEIEH CYylIOM
NIEPBO HHCTAHIIMY C YUYETOM BCeX OOCTOSTENBCTB IO JIETy.

CynebHas KoJulerus mo rpaxaaHckum jenam [lepBoro kaccanmoHHOro cyzaa
o0IIel IOpUCAMKIUU, OCTaBisisd Oe3 m3MeHeHus cyleOHble IOCTaHOBJICHHS CYyJOB
IepBOii W ale/UIALHOHHOHM HWHCTAaHIMH, He YCTaHOBWIA HapylleHus Jubo
HENpPaBWJIBHOTO NPUMEHEHUs CyJaMi HEepBOM M aneJUISILUOHHOM WHCTaHIUN HOPM
MaTepUabHOTO WJIM MTPOLECCYANIBHOr'O IIpaBa.

Cyne6Has koyuierusi o rpaxaanckum jaenam BepxoBHoro Cyna Poccuiickoit
®enmepani CYUTAET, YTO BBIBOJBI CYAOB IEPBOH, ane/IsUOHHON U KacCallMOHHOMN
HHCTAHIUHA OCHOBaHbI HA HENPaBUJIBLHOM TOJKOBAaHMM M IPHUMEHEHUH HOpPM
MaTepHAIBHOTO IIpaBa, PEryJIUPYIOIINX CIOpPHBIE OTHOIIEHMWs, M CHENaHbl ¢
CYILIECTBEHHBIM HapyIIEeHUEM HOPM IIpOLIECCYalJbHOIO IpaBa.

Crateéit 53 Konctutyuun Poccuiickoit denepaiuu 3akpelsieHo, YTo Kaxabld
HMeeT IPaBo Ha BO3MEMIEHHWE IOCY/IapCTBOM Bpela, NPUYUHEHHOIO HE3aKOHHBIMU
nedcTBUsAMH (Wid Oe3edCTBHEM) OpraHOB TOCYJApCTBEHHOM BIACTH WIH HX
JIOJDKHOCTHBIX JIULI.

ITon peabunuTanueii B YroJOBHOM IHPOU3BOJCTBE IIOHMMAETCS IIOPAAOK
BOCCTAHOBJIEHMS IIpaB M CBOOOJ JMIla, HE3aKOHHO MM HEOOOCHOBAaHHO
HOJBEPTHYTOr0 YTOJIOBHOMY IIpecielOBaHHIO, U BO3MELIEHUS NPUIYNHEHHOTO eMy
Bpeaa (myHkt 34 crath 5 VYTroJOBHO-IpoOIeCCYyalbHOIO Kojekca Poccuickon
®denepauun).
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PeabunuTupoBaHHEId — 3TO JIMIO, UMEIOIIEE B COOTBETCTBUH C YTIOJOBHO-
npoueccyanbHbeIM KonekcoM Poccuiickoit ®enepanyiy npaBo Ha BO3MEIICHHE Bpeja,
IpUYMHEHHOIO €My B CBSA3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YIOJOBHBIM
npecnenoBadueM (ImyHKT 35 crtatbd S5 YTOJOBHO-IPOIECCYAIBHOIO KOJEKCa
Poccuiickoit ®enepanun).

B cootBeTcTBUM € yacTeio 1 ctaThu 133 YrosjoBHO-TIpoliecCyalbHOTO KOJieKca
Poccuiickoit @enepanyiy MpaBo Ha peaOWIMTALMIO BKJIIOYaeT B cebs IMpaBo Ha
BO3MEILEHHE UMYILIECTBEHHOIO BpeAa, yCTpaHEeHUEe NOC/IeICTBUHA MOPaJIbHOTO Bpena
Y BOCCTAHOBIICHHE B TPYJOBBIX, NIEHCUOHHBIX, XWIMIIIHBIX W WHBIX NpaBax. Bpen,
[IPUYMHEHHBIN [PAXIAHUHY B PE3YJIbTaTe YTOJIOBHOTO MpECie0BaHus, BO3MEIAETCs
rOCyAapCcTBOM B IIOJIHOM 00BEME He3aBUCMMO OT BHHBI OpraHa O3HaHWA,
I03HaBaTes, cie/loBaTells, NPoOKypopa U cy/a.

Kak cnenyet u3 myHkToB 1, 3 yactu 2 crateu 133 YromnoBHo-IpolieccyaasHOTO
xonekca Poccuiickoit Penepanivi, NIpaBo Ha peaOUINTAIMIO, B TOM YHCIE MPaBoO Ha
BO3MEIIEHUE BpeJa, CBSI3aHHOTO C YrOJIOBHBIM TIpECiIeIOBaHUEM, HMEIOT, B
YaCTHOCTH, IIOACYIMMBIM, B OTHOIUEHHMM KOTOPOrO BBIHECEH OIpaBJaTeIbHBIN
IIPUTOBOp, TOAO3pEBAaEMblii WM OOBUHSAEMBIHA, YroJIOBHOE IIpeciieloBaHHE B
OTHOINEHHH KOTOPOro MpeKpalleHO 10 OCHOBAaHUAM, IPeayCMOTPEHHBIM
nyHkraMu 1, 2, 5 u 6 gactu 1 crareu 24 u nynkramu 1 u 4—6 qacta 1 crateu 27
3TOro Kojlekca (B YacTHOCTH B CBSI3U C OTCYTCTBHEM COOBITHS IPECTYIJICHUS
(mysxkt 1 bact 1 crateu 24), OTCYTCTBHEM B JESHUHM COCTaBa MPECTYIUICHHS
(myHkt 2 yacty 1 cratbu 24), HaNMYMEM B OTHOLIECHWH II0J03PEBAEMOr0 HIIH
O0O0BHHSIEMOI0 HEOTMEHEHHOTO IMOCTAHOBJICHHs OpraHa JO3HAHMSA, CJIEeI0BaTeNs HITH
IIPOKYpOpa O IPEKpallleHWH YTOJOBHOTO JeJjia MO0 TOMY JXe€ OOBHHEHHUIO JUOO 00
OTKa3e B BO30YXJ€HUH YTOJIOBHOTIO Jiefa (IyHKT 5 yacTu 1 crateu 27).

B cuny wactu 1 craten 134 YronosHo-npoueccyainbHOro Konekca Poccuiickoi
Qenepanuu cyn B IIPUIOBOpE, OMIpPENENICHHUH, IIOCTAHOBIEGHHUM, a CIeAoBaTelb,
JIO3HaBaTellb B IIOCTAHOBJICHWM MPU3HAIOT 3a OIpaBAaHHBIM IHUOO IHILIOM, B
OTHOIIEHUM KOTOPOr0 IPEKpalleHO YIroJIOBHOE IMpeciiefoBaHWe, IIpaBO Ha
peabunuranuo. OQHOBPEMEHHO peaOMIIMTHPOBAHHOMY HaNpaBiseTcs H3BEIICHUE C
pa3bsiCHEHHEM IIOps/IKa BO3MELIEHUs Bpela, CBSA3aHHOTO C  YTrOJOBHBIM
[IpeCIIeJOBAHUEM.

Hcku o xommeHcaiMy 3a NPUYUMHEHHBIA MOPAJIBHBIA Bpeld B JEHEXHOM
BBIPQXXEHHU NPEIBABIAIOTCS B IOPSAIKE IPAXIAHCKOrO CyAONPOM3BOACTBA (YacTh 2
crateH 136 YronoeHo-nporeccyansHoro koaekca Poccuiickoii ®enepanun).

OcHOBaHMSIT M pa3Mep KOMIIEHCAlMM TIpaXKJaHWHY MOpPAJIBHOrO Bpeaa
ONpeIeNISIIOTCA NpaBWIaMHu, IIpeAyCMOTPEHHBIMH TIaBoH 59 wu crareéi 151
I'paxxmanckoro komexkca Poccuiickoit ®enepaumm (mynkr 1 crateu 1099
I'paxxmanckoro xoxekca Poccuiickoit @eneparun).

Ecmu rpaxpaHuHy TNpUYMHEH MOpaJbHBI  Bpen ((Qpu3uyeckue WM
HpPaBCTBEHHBIE  CTpaJaHMs)  JEUCTBUSAMH,  HApyHMIAlOINIMMH  €ro  JUYHBIE
HEMMYIIECTBEeHHbIC MpaBa JHOO MOCATAOIIMMHU Ha TMPUHALISKAUIUE TPaKIaHUHy
HeMaTepHAIbHBIe OJlara, a TakXe B JPYTHX Clydasx, IPEAyCMOTPEHHBIX 3aKOHOM,
CyJ MOXET BO3JIOXXHTh Ha HapylmUTeNls OOS3aHHOCTbh JEHEXHOW KOMIIEHCALUH
ykazaHHOro Bpena. Ilpu ompezaeneBuH pa3MepoB KOMIICHCALlMM MOPaJBHOIO Bpena



CyZl IPUHUMAET BO BHUMAHHWE CTEIIEHb BUHBI HAPYIIMTEINs U MHBIE 3aClTy>KHBAIOIIHE
BHUMaHHUsA 00cTosTenscTBa. Cyn HODKEH TakkKe YYUTHIBATH CTENEHb (PU3UYECKHX U
HpPaBCTBEHHBIX CTpafdaHWi, CBA3aHHBIX C WHIUBHIYAJIbHBIMH OCOOEHHOCTIMHU
rpaxaaHuda, KoropoMmy InpuduHEH Bpen (craths 151 I'pakgaHckoro Kojexca
Poccuiickoit @enepanun).

Bpen, NpuuuHEHHBIM rpaXJaHUHY B pe3yJIbTaTe HE3aKOHHOTO OCYKICHHS,
HE3aKOHHOI'0  INPUBJICYEHUS] K  YIOJOBHOH OTBETCTBEHHOCTH, HE3aKOHHOI'O
NPUMEHEHHUA B KAYECTBE MEPBI IIPECEUEHUS 3aKIFOYEHUS IO/l CTPaXy WM MOAIHCKH
O HEBbIE3[€, HE3aKOHHOI'O INPUBJICYEHUs K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B
BUJE aJMHHUCTPATUBHOIO apecTa, a TakkKe Bpeld, NPUYUHEHHBIH IOPUIMYECKOMY
JUIy B  pe3ylbTaTe HE3aKOHHOTO  IPUBJICYEHUS K  aJMUHHCTPATHBHOM
OTBETCTBEHHOCTH B BHUIE aJIMHUHHUCTPAaTHBHOIO TNPUOCTAHOBICHHS JESITEIBHOCTH,
Bo3Mem@aercss 3a cu€r KkasHel Pocculicko ®epepanuu, a B ciydasx,
IIPEIyCMOTPEHHBIX 3aKOHOM, 3a c4ET Ka3Hbl cyObekTa Poccuiickoit Penepanuu win
Ka3Hhl MYHHIUMIAIBEHOIO 00pa3oBaHUs B IIOJIHOM OOBEME HE3aBUCHMO OT BHHEI
JOJDKHOCTHBIX JIML] OPraHOB JJO3HAHUs, HPEeABapUTENLHOIO CIEACTBUS, IPOKYpaTyphl
U CyJa B NOpsKe, yCTAaHOBIEHHOM 3akOoHOM (IyHKT 1 ctatsu 1070 I'paxnanckoro
kozekca Poccuiickoit @enepanun).

CornacHo mnonoxenusm crtatbu 1100 I'paxxnanckoro xopekca Poccuiickoit
Qenepanuy B cioy4yasX, KOrja Bpeld NPUYMHEH TpaXIaHWUHY B pe3ylibTaTe €ro
HE3aKOHHOI'O  OCYXIEHMs,  HE3aKOHHOIrO  IIPUBIIEYEHUsT K  YI'OJIOBHO
OTBETCTBEHHOCTH, HE3aKOHHOTO TIPUMEHEHUS B KaueCTBE MEphl IpeceyeHust
3aKJIIOYEHMS] MO CTPaXy WM NOAMUCKM O HEBBIE3/le, HE3aKOHHOTO HaJIOXKEHUs
aIMUHUCTPAaTHBHOTO B3BICKAHWS B BHIE apecTta WM HCIPaBUTENBHBIX pPaborT,
KOMIIGHCAlldsi MOpPAJIBHOTO BpeZa OCYLIECTBISIETCS HE3aBUCUMO OT  BHHBI
MIPUYMHUTENSA Bpeaa.

Pa3mep koMrnieHcalluu MOPaIbHOTO Bpefia ONpenensieTcsl Cy10M B 3aBUCUMOCTH
OT XapakTepa MPUYMHEHHBIX MOTEpHeBIIeMy (U3NMYECKUX U HPAaBCTBEHHBIX
CTpaJjaHui, a TaKXe CTENeHU BHUHBI IPUYMHHUTENS Bpena B ClydasX, KOraa BMHA
SBIIIETCSI OCHOBAaHMEM BO3MelleHWs Bpeaa. llpu omnpeneneHuu  pasmepa
KOMIICHCAllUld Bpeda JMAODKHBI YYUTBIBaTbCS TpeOOBaHUSA  PasyMHOCTH U
CIpaBeNIMBOCTU. XapakTep (PU3NUEeCKUX M HPAaBCTBEHHBIX CTPAaJaHUil OLEHHUBAETCS
CYAOM C Y4éTOM (DaKTHYECKHX OOCTOSATENbCTB, INPH KOTOPHIX OBLT HPUYHUHEH
MOpP&JIBbHBbIA Bpejl, W HHAUBHIYAIBHBIX OCOOEGHHOCTEH mOTepneBllero (IyHKT 2
crateu 1101 I'paxpanckoro xomekca Poccuiickoit @eneparyin).

B nynkte 21 mnocraHoBinenus Ilnenyma BepxosrHoro Cyna Poccuiickoin
@enepanun ot 29 Hos16ps 2011 1. Ne 17 «O npakTuke NpUMEHEHHs CyAaMH HOPM
raBel 18  YromoBHo-mpoueccyanpHOro konekca Poccuiickoi  Pepeparnuy,
periaMeHTHPYIOUIUX PeaOUITUTALMIO B YTOJIOBHOM Cy/JONPOU3BOACTBEY Pa3biCHEHO,
YTO IpU OIpeAeNieHHH pasMepa [JE€HeKHOW KOMIIEHCAUMM MOPaJIbHOro Bpena
peabUINTUPOBAHHOMY CyJaM HeOoOXOJUMO YYMTHIBATH CTEIEHb M XapakTep
GU3NYECKUX ¥ HPABCTBEHHBIX CTpafaHHil, CBA3aHHBIX C HWHAUBHAYaIbHBIMHU
0COOEHHOCTIMU JINIA, KOTOPOMY IIPUYMHEH BpeJl, MHBIE 3aCIyXKUBAIOIe BHUMaHUA
o0CTOsTENbCTBA, B TOM  4YHCIE€ MPOAOJDKUTENBHOCTH  CYAOIPOHM3BOJCTBA,
JUTMTEIBHOCTG M YCJIOBUSI COJIEPXXaHWs IOf CTpaXke¥, BHJI UCIPABUTEIBHOIO



YUPEXIEHUs,, B KOTOPOM JIMIIO OTOBIBAJIO Haka3zaHue, U ApPyrHue OOCTOATENbCTBA,
HUMEIOIIME 3HAYEHUE IIPU ONpelesIeHHH pa3Mepa KOMIIEHCAllMM MOPAJIBHOIO Bpeja,
a Taxxe TpeOOBaHHUS pasyMHOCTH M CIIPaBelJIMBOCTH. MOTHUBBI PUHATOTO PEIICHHUS
0 KOMIIEHCAIIMX MOPAJIBHOTO Bpe/ia OJDKHEI OBITh YKa3aHbl B PEIICHUH Cy/a.

B mnocranoBnenun Ilnemyma BepxoBrHoro Cyna Poccuiickoit ®enepanuu
oT 15 Hos16ps 2022 r. Ne 33 «O npakTHKe [IPUMEHEHUS CyAaMH HOPM O KOMITEHCALUU
MOpalbHOrO Bpena» (naimee — mnocraHoBieHue Ilnenyma BepxoBroro Cyna
Poccuiickoit ®eaepauuu ot 15 HOosA6ps 2022 r. Ne 33) nmaHel pa3bsiCHEHHS O TOM,
YTO MOpPAJIbHBIN BpeJl, IPUYNHEHHBIH B CBSA3M C HE3aKOHHBIM WM HEOOOCHOBaHHBIM
YTOJIOBHBIM WJIM aJAMUHHCTPAaTUBHBIM IPECIEJOBAaHUEM, MOXET NPOSBIATHCS,
HallpUMeEp, B BOSHUKHOBEHHUM 3a00JIeBaHUN B MEPHOJ HE3aKOHHOTO JIMILIEHUS UCTHA
cBOOOJBI, €r0 3MOLMOHANLHBIX CTPA/laHUAX B pe3ylbTare HapyUIEHHH CO CTOPOHBI
rOCyNapCTBEHHBIX OpraHOB M JOJDKHOCTHBIX JIML MpaB U CBOOOA HeinoBeKa U
rpaXaaHuHa, B  HUCIBITBIBAEMOM  YHIDKEHMM  JOCTOMHCTBA  HCTIA  Kak
N0OpPOCOBECTHOTO Y 3aKOHOIOCIYIIHOI'O TpaXJaHHHA, WHOM IHCKOM(OPTHOM
COCTOSIHUM, CBSI3aHHOM C OTpaHM4YE€HHEM IpaB HCTLA Ha CBOOOAY IMEpEABHXEHHA,
BBIOOp MecTa NpeObIBaHUA, M3MEHEHHEM IIPUBBIYHOIO 00pa3a XU3HH, JIHIIECHHEM
BO3MOXHOCTH OOIIaThCA C pPOACTBEHHUKAMH M OKa3plBaTh WM  IIOMOIIb,
paclpocTpaHeHHeM U 00CyXIeHHeM B o0iiecTBe HHGOPMAIMH O IIPUBJICUEHUH JIUIA
K YroJOBHOW WIM aJAMWHUCTPATHBHOM OTBETCTBEHHOCTH, IoTepedi paboTel u
3aTPyAHEHUSAMHU B TPYAOYCTpPOMCTBE IO NMPHUYMHE OTKAa30B B IpuéMe Ha padory,
COIIPSDKEHHBIX ¢ (akTOM BO30YXXIEHHs B OTHOIIEHMH HCTIA YrOJIOBHOTO [Iena,
OrpaHUYeHHEM Y4JacTHs UCTIA B OOIIECTBEHHO-TIOIMTHYECKOM XU3HH (a03al] epBbIi
yHKTa 42 Ha3BaHHOTO [TIOCTAHORJICHUS).

Ilpn omnpeneneHnn pasmepa KOMIIEHCAllMM CyJaM B YKa3aHHBIX Cllydasx
HQ/UISKUT YYUTHIBATH B TOM 4MCIIE JUIMTEIBHOCTH U OOCTOSTENBCTBA YIOJOBHOTO
IIpecieloBaHus, TSHKECTh MHKPUMHHUPYEMOIO HCTLY IpPecTyIUIeHHs, N30paHHYIo
Mepy IIpecedyeHuss M NpUYMHBl U30paHus oONpelNeNéHHOW Mepbl IpecedyeHus
(HampuMep, CBS3aHHOW C JIMIIEHUEM CBOOOIBI), IJIHUTENBHOCTb M YCJIOBHUS
CoJlepKaHMs [0 CTpaXkel, OIHOKPATHOCTh U HEOTHOKPATHOCTh TAKOTO COAEpKaHMUs,
BUJ U  TNPOAOJDKUTENIBHOCTh  HA3HAYEHHOTO  YIrOJIOBHOrO  HaKa3aHWs,
BHJ| WCIIPAaBUTEIBHOI'O0 YUYPEXIEHUS, B KOTOPOM JIMIO OTOBIBAJIO HakKa3zaHue,
JUYHOCTh UCTHA (B 4aCTHOCTH, 00pa3 )XM3HU U PO 3aHATUI MCTLA, IPUBJIEKAJICS JIX
UCTEI] paHee K YroJIOBHOM OTBETCTBEHHOCTH), YXYAIIEHHUE COCTOSHHUS 3[0POBBS,
HapylleHHe IOANepP)XKUBAaEMbIX HCTLOM OJM3KMX CEMEWHBIX OTHOLIEHHH ¢
POJICTBEHHUKAaMM M IPYTHMH 4YiI€HaMHU CEeMbH, TUUICHHE €rO0 BO3MOXHOCTH OKa3aHHUS
HeoOXomuMo ©M 3a00TBI M IIOMOINM, CTEIEeHb MCIBITAHHBIX HPAaBCTBEHHBIX
crpamanuit (ab3au BTopo# myHkta 42 mocraHoBneHus [lnemyma Bepxosnoro Cyna
Poccuiickoit @eaepannn ot 15 Hos6ps 2022 r. Ne 33).

W3 npuBeg€HHBIX HOPM MaTepHAIFHOTO IIpaBa U pa3bsICHEHUH, colepKaluxcs
B nocraHoByieHusx [Inenyma BepxoBHoro Cyna Poccuiickoit ®enepauuy, cieayer,
YTO OCHOBaHHsS BO3HUKHOBEHHS IpaBa IpaXJaHWHA Ha peadWIMTaIUIo, NMOPSI0K
NpPU3HAHUS JTOr0 IpaBa U BO3MEUIEHWSA TIpaXIaHWHY Bpelda, CBI3aHHOIO C
YTOJIOBHBIM TIpECIie/IOBaHKEM, 3aKpeIlieHbl B YTOJOBHO-TIPOLECCYaJIbHOM KOIEKCE
Poccuiickoit ®enmepanuy, ycTaHaBIMBAaIOUIeM B TOM 4YHCIe, YTO MCKH 3a
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NPUYUHEHHBIA peaOUINTUPOBAaHHOMY MOPANBHBIH Bpell B JEHEKHOM BBIpXXECHHU
NPEABABIAIOTCS B IIOPSAKE TIPaXIaHCKOrO CynolpousBojcTBa. B I'paxmaHckom
Kozaekce Poccuiickoii Menepaiyy coaepikarcs MOJOXKEHUS 00 OTBETCTBEHHOCTH 32
Bpel, OPUYMHEHHBIA  HE3aKOHHBIMUM  JEHCTBUSAMH  OpPraHOB  JIO3HAHUA,
IPEABAPUTENBHOIO  CIIEACTBUS, IPOKypaTypsl M Cylda, a TakXe HOPMBI,
OIpeNIETAIOE OCHOBAaHHUS, CIIOCOOBI ¥ pa3Mephl KOMIICHCAIIMK MOPAJIbHOTO Bpea.

BBuay TOro, 4to 3aKoH yCTaHaBJIMBAET JIUIIb OOIIME IPHHIIUIEI ONIpeleIeHUs
pasMepa KOMIIEHCalMM MOpPaJbHOIO BpeAa, CyAy IMpH pa3pelieHHd Ccropa
HEOOXOJMMO B COBOKYIHOCTM OLEHHUTh KOHKPETHBIE HE3aKOHHBIE JelCTBus
NPUYHHHUTEIIA BpeAa, COOTHECTH HX C TSKECTHIO NPUYMHEHHBIX MOTEpIIEBIIEMY
¢GH3MYeCKUX ¥ HPABCTBEHHBIX CTPaJaHHii U HHIMBHUIYAIEHBIMH OCOOEHHOCTSIMHU €T0
JTMYHOCTH, Y4eCTh 3acily’KHBalOlIe BHUMaHHE (aKTUUeCKHe OOCTOSTENbCTBA Jea,
a Taxoke TpebOBaHUA Pa3syMHOCTH, CIIPABEAJIUBOCTH U COPa3MEPHOCTH KOMITEHCALHU
IOCIENCTBHSAM  HapylUIeHWs  IpaB KAk  OCHOBOIIOJIArarollde  IPUHIUIIE,
IPEANoIaraoliie yCTaHOBJICHHE CyAoM OanaHca HHTEPEeCOB CTOPOH CIIOPHOIO
npaBooTHoIIeHHs. COOTBETCTBYIOIIME MOTHBBI O pa3Mepe  KOMIIEHCALlUU
MOPaJIbHOTO Bpejia JODKHEI OBITh IPUBEICHB! B Cy1e0HOM ITOCTAaHOBJICHHH.

Takum oOpa3oM, ecnd cy B paMKax T[pPaxIaHCKOro Cy/JOMPOU3BOJCTBA
NpU3Ha JOKa3aHHBIM (akT NPUYUHEHUS TpaXIaHWHY MOPAJIBHOTO Bpeja B
pe3yiasTare yKazaHHbIX B myHKTe 1 crateu 1070 I'paxnanckoro konekca Poccuiickoit
Qenepany  HE3aKOHHBIX JIEHCTBUH OpPraHoB JO3HAHMs, IIPEABAPUTEIHHOTO
CIIC[ICTBUS, NPOKYpaTypbl M CcyJa M HpUIIEN K BBIBOAY O HE0OXOAMMOCTU
INPHUCY>KIEHUSA €My ICHEXHON KOMIIEHCAllUM, TO B CyJeOHOM aKTe JOJDKHBI OBITh
IpUBEIEHbl MOTHUBBI, OOOCHOBBIBAIOIIME Ty WIH HHYID CyMMYy KOMIIEHCALlUU
MOpPAIBHOI'O Bpejla, MPUCYXKAAEMON 3asgBUTCNIO, MUCXOAS U3 YCTAHOBICHHBIX IpU
pa3zbupaTensCTBE Jea XapakTepa U CTeNeHH NOHECEHHBIX MCTIIOM (PU3UYECKHUX WITA
HPaBCTBEHHBIX CTPaJlaHuil, CBSI3aHHBIX C €ro HHAMBUAYAJTBLHBIMH OCOOCHHOCTIMH, U
UHBIX 3aCIy>XKHUBAIOIMIMX BHUMaHUS OOCTOSITENBCTB KOHKPETHOIO Jena, MpH 3TOM
OLIEHKa TaKUX OOCTOSATEIHCTB HE MOXKET OBITH (hOPMAaITLHOM.

KoMrieHcalus MopajbHOIO Bpefia, olipenessieMas CyJIoM B IEHEXHoH dopme,
IOKHa OBITh cCoOpa3sMepHOM H aJeKBaTHOM OOCTOATENbCTBAM INPHYMHEHHS
MOpaJBHOIO Bpefa IOTepleBlieMy, HODKHa ofecneduTh OanaHC YacTHBIX U
MyOIMYHBIX MHTEPECOB C TeM, YTOOB! BhIIJIaTa KOMITEHCAIMA MOPAIBHOTO Bpena
OJHMM KaTeropusM rpaxJaH He Hapymiaia Obl IpaBa JAPYTHX KaTEeropHid rpakaad,
¢ yu€ToM Toro, 4To Ka3Ha Poccuiickoit denepaimu GopMupyeTcss B COOTBETCTBUH C
3aKOHOJIaTeIHCTBOM 3a CUYET HANIOroB, COOPOB U IaTeXell, B3MMaeMBbIX C TpakiaH U
IOPUAMYECKUX JIUL, KOTOPBIE PACIPEAENSAIOTCSA U HAIPABISIOTCSA KaK Ha BO3MEIEHUE
Bpella, MPUYMHEHHOI'O TOCYJIapCTBEHHBIMU OpraHaMH, TaK M Ha OCYIIECTBIICHUE
COLMaNbHBIX M JAPYTMX 3HA4YUMMBIX U1 OOIIECTBa IporpamM, Al OKa3aHUs
COLIMAJIBHOM NOIJIEPXXKH IpaXkJaHaM, Ha peaju3alyio NpaB JIbIOTHBIX KaTeropui
rpaxkJiaH.

Cynbl mepBod M ameUISIIUOHHOM HWHCTaHIMN [pU PpaspelieHUH HCKOBBIX
tpeboBaruit CnobonsHukoBa [.A. o B3bICKaHUM C MuHHCTEpcTBa (MHAHCOB
Poccuiickoii ®@enepalii  KOMIIEHCAIMM MOPAJIBHOTO Bpela, NPUYNHEHHOIO
HE3aKOHHBIM YTOJIOBHBIM IIpeciieIoBaHueM, IpUBeAEHHbIE HOPMATHBHBIE IT0JIOKEHUS
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NPUMEHWIM HENPaBWJIBHO M HE YYIM Pa3bsCHEHHS, JIaHHbIE B ITOCTAHOBJICHHAX
IInenyma Bepxosroro Cyna Poccuiickoit ®eneparum.

BspickuBas ¢ MuHucrepcTBa QuHaHcoB Poccuiickoit ®eneparnmu 3a c4éT
cpencts KasHel Poccuiickoit ®egepanyy B MOIb3Y UCTHA KOMIIEHCALMIO MOPAIBLHOIO
Bpeaa, MPUYHHEHHOIO HE3aKOHHBIM YrOJNIOBHBIM IIpeclieAOBaHHEM, B pa3Mepe
1 800 000 py6., cyasl mepBoM W amNeISIHOHHOM HMHCTAHUMNA COCIAIUCH B
00OCHOBaHME TaKoOro BhIBoAa Ha (akT peabuimranuu Croboasuukosa I A., HO He
OLIEHUJIA B COBOKYITHOCTH KOHKPETHbI€ HE3aKOHHBbIE JEHUCTBUS NMPUUNHUTENS Bpela,
HE COOTHECIM HUX C TKECTHIO NPUYUHEHHBIX IOTepHeBIIeMy (GQHU3UYECKUX U
HPAaBCTBEHHBIX CTPAJaHUd M HHIUBUIYAIbHBIMH OCOOEHHOCTSMH €ro JWYHOCTH,
HE Y4 3acCilyXHBAIOIMe BHUMaHUS (PakTHUECKUE OOCTOSTENBCTBA JIENa, a TaKKe
TpeOOBaHUSI pa3yMHOCTH, CIPABEUIMBOCTH H COPa3MEPHOCTH KOMIIEHCAIMH
IIOCIIEACTBUSAM HApyUIEHUS [IPaB.

Onpenensisi  pa3Mep KoMIeHcadd npuduHEHHOro CrnoboasuukoBy [.A.
HE3aKOHHBIM  YTOJOBHBIM IpECIeOBAaHUEM MOPAJIIBHOIO Bpella B CyMMe
1 800 000 py6., cynbl mepBoi W ame/UISIIMOHHOW HHCTAHUMH JHIIb (GOPMATBHO
NIEPEUUCIUIN PSI OOCTOATENBCTB OOLIET0 XapaKTepa, KOTOpPhIe YYUTHIBAIOTCS IpU
ONpEACIICHMH pa3Mepa KOMIIEHCAlMH MOpPAJBHOrO Bpena, — JJIUTENbHOCTh
YTOIOBHOIO MpeciieloBanus, npuMmeHeHue k CrnoboasHukoBy I'.A. Mep npeceveHus B
BUJIE TIOAMKCKU O HEBBIE3[lE, HAUIEXKAIEM IOBEICHHUU M B BUJIE 3aKIIOYEHUS O]
CTpaxy, HO He IIpHBEIN KaKuX-Iu00 J0Ka3aTebCTB, CBUAETEIILCTBYIONINX O CTENIEHU
M XapakTepe TIepeHeCEHHBIX UCTIIOM B CBS3H € OTUMH OOCTOATENBCTBAMHU
(U3UIECKHX U HPAaBCTBEHHBIX CTPadaHMi.

B cuny 4actreit 1 u 2 cratbu 56 I'pakaaHckoro npoueccyanbHOro KoAekca
Poccuiickoit ®Denepaiiu KaxJas CTOpOHAa JOJDKHA JIOKa3aTh T€ OOCTOSITENBCTBA,
Ha KOTOphle OHAa CChUIAeTCs KaK Ha OCHOBAHUS CBOMX TpeOOBaHUH M BO3pa)KEHUH,
eCli HWHOe He TpeaycMOTpeHO ¢enepaisHbIM 3akoHOM. Cyn ompenensieT, Kakue
O0OCTOATENBCTBA HMMEIOT 3HAdYeHHWe IS Jefla, KaKoH CTOpOHE HAAJNeXUT HX
J0Ka3bIBaTh, BBIHOCUT 0OCTOSATENBCTBA Ha OOCYXAEHHE, Nae €ClIU CTOPOHBI Ha
KaKkue-nubo U3 HUX HE CCHLIAUCH.

Cornacio wactu 1| crateu 57 I'pakJaHCKOro IIPOLECCYyaIbHOIO KOJeKca
Poccuiickoii @epepanyuu JoKa3zaTeabCTBa NPEACTABIAIOTCS JIMLIAMH, YYaCTBYOIIMMU
B Aene. Konuu qJOKyMEHTOB, NPEACTAaBIEHHBIX B CyJ| JIMIIOM, YYacTBYIOIUM B JEle,
HaIpaBJISIFOTCA WKW BPYyYalOTCSs UM JPYTUM JIMLAM, YYacTBYIOIIMM B J€J€, €CIU Y
HUX 3TH JTOKYMEHTBI OTCYTCTBYIOT, B TOM YHCJI€ B ClIy4ae IOJa4U B CYJ HUCKOBOIO
3asBJIeHUs U MPUIOKEHHBIX K HEMY JOKYMEHTOB B 3JIeKTpoHHOM Buze. Cyn Bipase
NPEIJOXUTh JIMI[aM, YYacTBYIOIIMM B Jeje, IPeACTaBUTh JOIOJIHUTENILHEIE
JlI0Ka3aTeNbeTBa. B ciiydae, ecnyu NpeacTaBieHUe HEOOXOAMMBIX NOKA3aTeNbCTB JJIs
STHX JIMI 3aTPYJHUTENBHO, CyA IO HMX XOJaTaliCTBy OKa3blBaeT CONEHCTBHE B
coOHMpaHUHU ¥ UCTPeOOBaHUHU JOKA3ATENbCTB.

Yactero 1 crateu 67 'paxxgaHCKOro npoieccyalbHOro kogexca Poccuiickon
denepaliyd  YCTAaHOBJIEHO, YTO CYJl OILICHMBaeT JOKAa3aTelbCTBA M0 CBOEMY
BHYTpeHHEMY yOEXIEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM, IIOJIHOM, OOBEKTHBHOM
¥ HETIOCPEACTBEHHOM HCCJIeIOBaHUM UMEIOLIMXCS B J€JIe JOKa3aTeNbCTB.
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Pe3ynbTaTel OIEHKM JOKa3aTeNbCTB Cya 0053aH OTPasuTh B pELICHHH,
B KOTOPOM IIPUBOISATCS MOTHMBBI, 110 KOTOPBIM OJHHU JOKa3aTelbCTBa IMPHHATH B
Ka4ecTBe CPeJICTB 0O0OCHOBaHMSI BBIBOJAOB CyJa, APYTHe JIOKa3aTeIbCTBa OTBEPIHYTHI
CyIOM, a TakKe OCHOBaHUS, IO KOTOPHIM OJHUM JOKAa3aTelIbCTBAM OTIaHO
NpeAnoyTeHyne nepen Apyrumu (dactes 4 cratbu 67 ['pakaaHcKOro npoueccyaibHOTO
xozaekca Poccuiickoit Genepanun).

Yacteio 4 crateu 198 I'paxxmanckoro npoueccyaibHOro kojaekca Poccuiickoit
Denepanivy NpeyCMOTPEHO, YTO B MOTHBHPOBOYHOM YacTH pellieHHA CYAa AOJDKHBI
OBITH yKa3aHbl OOCTOSTENIBCTBA Jelia, YCTaHOBJIEHHBIE CYJIOM, JOKa3aTelbCTBa,
Ha KOTOpBIX OCHOBaHBI BBIBOBI cyda 00 3THX OOCTOSTENBCTBAaX, OBOIBI, IO
KOTOPBIM CyJl OTBEpraeT T€ WM HHBIE JOKa3aTeNbCTBa, 3aKOHBI, KOTOPBIMHU
PYKOBOJICTBOBAJICS CY/I.

Hcxons M3 HM3NO0XKEHHBIX BBIIIE MOJOXKEHUH 3aKOHa KaX[as CTOpPOHA Cropa
JOJDKHA JTOKa3aTh Te OOCTOATENbCTBA, HAa KOTOPhIe OHA CChIIAeTCS, KaK HA OCHOBaHMS
cBoux TpeboBaHuid u Bo3paxeHuil. Cyn onpenenser, Kakue 00CTOSTENBCTBA HMEIOT
3HAYEHUe IUIA Jella, KaKOi CTOpOHE HaJJIeXXHUT UX Jloka3biBaTh. CyJ Takxe BIpaBe
OPEUIOKUTh JIMLaM, YYacTBYIOHIUM B Jelie, MPeACTaBUTh JONOJHUTEIbHBIC
JokazarensctBa. Ilpu 3TOM Opemsi JOKa3pIBaHUS OOCTOSTENBCTB, HMEIOLIUX
3HAYEHUE A Jie]la, MEXAY CTOPOHAMM CIIopa MOAJIEKUT pacIpeelIeHHI0 CyLOM Ha
OCHOBAHWM HOPM MaTEPHAIBHOTO IIpaBa, PEryJUPYIOUUX CIIOPHBIE OTHOILECHUS,
c yuy€roM TpeOoBaHMii W BoO3pakeHHid cTOpoH. [ oOecredeHWs] BBIHECEHUS
3aKOHHOTO U OOOCHOBaHHOTO peleHHs Cyn o00sf3aH BCECTOPOHHE U  IOJHO
UCCIIeloBaTh JIOKA3aTellbCTBA, YCTAHOBUTH (aKTHYECKHEe OOCTOATENhCTBA M
MPaBWJIHHO IPUMEHHTH 3aKOHOIaTEIbCTRO.

Mexny TeMm BBIBOABI CYJIOB MEPBOM U anelUIALMOHHOW MUHCTaHIMH O pa3Mepe
B3bICKQaHHOM B Tmonb3y CnobonsHukoBa [.A. KOMIIEHCAalldd MOpaJIbHOTO Bpena
TpeOOBaHMAM IMPOIECCYATLHOIO 3aKOHA HE OTBEYAIOT, IIOCKOJIbKY OCHOBAHBI JIUIIb
Ha MpUBOAUMBIX caMuUM Ciao00ASHUKOBBIM [.A. B HCKOBOM 3asBJIEHHH JIOBOAax 00
OOCTOATENBCTBAX, KACAIOIIMXCS ©€ro YroJIoOBHOrO  IpeciefOBaHHUs, ©  He
HOJTBEPKIEHBI KAKUMU-THOO JOKa3aTeIhCTBAMH.

Tak, cya 1mepBOM MHCTAHIMH, BHICKA3aB CYXJEHHME O TOM, HYTO
HE3aKOHHO€ YTOJIOBHOE TIpecie/IOBaHUE HeraTUBHO IIOBIIMSJIO Ha penyTaluio
CnobonsnukoBa [.A., mpuBeNo0 K YXYAIIEHUIO COCTOSHUS €ro 3J0pOBbA,
a NpMMEHEHHEe K HeMy Mep IIpecedeHus, B TOM YHWCJie B BUJE 3aKIIOYEHHUS IOJ
CTpax<y, OKa3ajJo OTpHIATeJIbHOe M HeW3IJaguMoe BIMSHHE Ha ero (pu3nudeckoe,
MOpaJIbHOE U TICUXOJIOTHYECKOE COCTOSIHUE, CJIeJIalI0 HEBO3MOXXHBIM IIPOSBICHHE
3a00TBI O ceMbe, B HapymieHue TpeOoBaHmii ctatbu 56 ['paxaaHckoro
IIpoLIECCYyNIBHOTO Kojiekca Poccutickoit denepaliuu 3T 00CTOSTENBCTBA B KAUECTBE
IOpUANYECKA 3HAYMMBIX HE OIpeNeNM M He YCTaHABIWBAJ, OrPAaHMYMBIIKCH
nuTHpoBaHueM aoBogoB CnoboxsHukoBa I'.A. u3 ero uckosoro 3assienus. Cyn
IepBOil MHCTAHIIMH TaKXe He pachpelneivyl OpeMs HOKa3bIBaHUsS OOCTOSTENbCTB,
UMEIOIUX 3HA4YeHWe JUIS Jeja, MeXAy CTOpPOHaMM M He  IpeJIOXHI
CnoGonsaukoBy I'.A. TIpeACTaBUTH JOKa3aTelbCTBA TeX 00CTOATENBCTB, Ha KOTOPBIE
OH CCBUIAJICA B OOOCHOBaHHE CBOMX TpeOOBaHWH, KaKk TO IPEANUMCAHO YacThio |
cratb 57 I'paxkmanckoro mnpoineccyainbHoro kxojekca Poccuiickoil ®enepauuu.
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CooTBeTCTBEHHO, 3TH OOCTOSTENBCTBA HE OBUIM NPEAMETOM HCCIENOBAHUA Cyla
IIEPBOX MHCTAHLIUU NIPU pa3pelIeHuH Criopa.

OTk/IOHssA MOBOABI IpeAcTaBUTENss MuHucTepcTBa (uHaHCOB Poccuiickoit
Denepalldk 0 TOM, YTO HCTell HE OOOCHOBAJ pa3Mep KOMIIEHCALMM MOpPAILHOIO
Bpella, KOTOpPBHIA SBISIETCS 3aBBILICHHBIM, HE TPEACTaBHI  [OKa3aTeNLCTB,
HNOJATBEPKAAIONIMX IIPHYMHEHHE €My HpPaBCTBEHHBIX CTpaJaHui, CYyA IepBOi
HMHCTAHIMM COCJAJICA Ha TO, YTO caM (aKT HE3aKOHHOI'O NPHUBJIEUYEHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH CBHUIETEIIECTBYET O HapyweHuu IpaB CrnoboxsHuxkosa [.A.
U O NpHYMHEHHWH €My HpaBCTBEHHbIX cTpaaaHui. OOHaKo JaHHBIH BBIBOJ Cyna
IIEpBOM MHCTAHIMM cjaenaH 6e3 y4€ra TOro, 4YTo B CyJAeOHOM aKTe HOKHEI OBITH
IIPUBEICHBl MOTHBBI, OOOCHOBBIBAIONIME Ty WJIH HMHYI0 CYMMY KOMIIEHCAIIMU
MOpAJIBbHOIO Bpela, MPUCYXJaeMOH 3asBHTENI0, UCXOAS W3 YCTAaHOBIEHHBIX IIPH
pa3bHupaTensCTBe J1ela XapakTepa U CTENEHN MOHECEHHBIX MCTIOM (DU3UYECKUX HIIH
HPaBCTBEHHBIX CTpalaHUM, CBA3aHHBIX C €r0 MHAUBHUIAYAIHHBIMH OCOOEHHOCTSMH,
U MHBIX 3aCIy>XMBAION[UX BHHUMaHHUS OOCTOSITENBCTB KOHKPETHOIO fesa, IpU 3TOM
OLIEHKA TaKUX OOCTOSATEIHCTB HE MOXKET OBITh (DOPMATTLHOM.

Bomnpeku nosoxenusM ctated 198 I'paxkpanckoro nporeccyajbHOIo KoJekca
Poccuiickoii ®enepanuu cyA MepBOil HHCTAHIMKM HE YKazal B CyJeOHOM
IIOCTAHOBJIEHUH MOTUBOB, II0 KOTOPBIM OTKJIOHHWJ JOBOJABI IPEICTaBUTENS
MunucrepctBa ¢uHaHcoB Poccuiickoit ®eneparun, npuBeEHHBIE B BO3PaXKEHUIX
Ha MCKOBOE 3asBlieHHe O ToM, 4ure C(nobonsHukoBbIM [ A. He mokazaH ¢akT
YXYIINEHUs] COCTOSIHUSL €ro 340pOBbs BCJIEACTBHE YIOJIOBHOIO IpECIIEOBAHHUS,
MIOCKOJIbKY Y MCTLA M JO IPUBIEYEHHS €ro K yrOJIOBHOM OTBETCTBEHHOCTH MMEIICS
psanx xpoHuueckux 3aboneBanuil. He mnpencrasneHo CnoboasHukoBeiM I'A.
M JI0Ka3aTeNbCTB TOrO, YTO HE3aKOHHBIM YTOJIOBHBIM IIpec/IeIOBAaHHEM HAHECEH
yuep® ero OerloBOW pelyTamuy, OKa3aHO HEeraTMBHOE BIWSHUE Ha OTHONICHUE K
HeMy okpyxaromux. [IpexacraButens MuHuctepcTBa (¢uHaHcoB Poccuiickoit
Qdenepali TakXXe OTMeYal, YTO B I[I€PHOJ, KOrAa CJIEJCTBEHHBIMH OpraHaMu
CnobonsaukoBy I'.A. Opina u3bpaHa Mepa IipecedyeHUs B BHJI€ IIOANHUCKH O
HeBble3/le, OH He OBbUI OrpaHMyYeH B CBOOOJI€ NEpPEBWKEHUS, BEACHUH IIPEKHETO
o0paza *H13HHU, OCYLIECTBICHUH TPYAOBOH IEATEIbHOCTH, JOKa3aTENbCTB O0paICHUSA
MCTI@a K CJIEOBATENII0 C XOAATaiiCTBOM O pa3pellleHHM IIOKHMHYTh IIOCTOSIHHOE WU
BPEMEHHOE MECTO JXUTEJIBCTBA, B YJOBJIETBOPEHUU KOTOPOTO €My OBLIO OTKa3aHOo,
B MaTepHalbl iefla He IIPeICTaBIICHO.

Cyn mnepBOW HHCTaHUMH TaKXe OCTaBUI 0Oe3 IPABOBOA OLIGHKM JOBOJBI
npexacraButenss MunucrepcTBa ¢uHaHcoB Poccuiickoil Penepauuu, U3N0XKEHHbIE B
BO3PaXEHUSAX Ha HCKOBOE 3asBJIEHUE, O TOM, YTO OOSA3aHHOCTH MO COOIIOACHHUIO
IPEeIyCMOTPEHHBIX 3aKOHOM TpeOOBaHMN pa3syMHOCTH M CIIPABEJJIMBOCTH JIOJDKHA
obecrieunTh OalaHC YACTHBIX M MyOMUYHBIX MHTEPECOB € TeM, YTOOBI
peabHUIUTHPOBAHHOMY JIMLY MAaKCHMalIbHO BO3MENAICS NMPUUYMHEHHBIA MOpPAIbHbIN
Bpel M 4YTOOBI BBIIUIATa KOMIICHCAIlMM MOPAJIBHOIO Bpela OJHHMM KaTerOpUsM
rpaxiaH He Hapymana Obl IpaBa APYTMX KaTeropMil rpaxKaaH, HE IoIyckaja
HEOCHOBATEJLHOI0 00OraleH s IOTEePIIEBIIEro.

Ananoryudele J0BOJBI ObUIM 3asiBieHBI M B  aleUILMOHHON Xajobe
npencTaBuTenis MuHucrepcTBa ¢puHaHcoB Poccuiickoit defepanuu Ha pelieHye cyaa



14

IEpBOM HWHCTAHLIMM, TIJ€ BBIPAXXEHO HECcorjacHe ¢ pa3MepoM KOMIIEHCALUU
MopalibHOoro Bpena B 1 800 000 py6., B3bICKaHHOW CymoM NepBOM HHCTAHIIMH B
nonb3y CnoboasuukoBa I'.A. Bmecre ¢ TeM B cyqeGHOM IIOCTAQHOBIEHHM CyIa
amne/UIIIMOHHONM  MHCTAHIIMM HE COACPXKUTCA BBIBOAOB IO  pe3ysibTaTraM
paccMOTpeHHs JaHHBIX [OBOJIOB alleJULIIUOHHON »KajnoObl, KaKk TOro Tpedyer
crates 329 I'paxkmanckoro mnpoueccyanbHoro kogekca Poccuiickoit ®enepanmuu.
Cyn anejysIIMOHHOM MHCTAaHIMM OrPaHUYMICS JIMIIL IEPEYMCIEHUEM KOIMM
OOKYMEHTOB M3 YTOJIOBHOIO fiejia B oTHomeHHH CrnobonsiHukoBa I'.A. u ¢popmManbHO
yKazajd, 4YTO [JOBOJBI alleUISILHOHHOM >KanoObl mpejcTaBuTe s MMUHHCTEpCTBA
dunancoB Poccuiickoit Denepanyin o HemnpeacrasieHun CroGoasHUKOBLIM [.A.
JOKa3aTelIbCTB, IOATBEPXKOAIOUINX CTENeHb €ro (U3NYeCKHX M HPaBCTBEHHBIX
CTpaJaHui, NIPUYNHEHHBIX B PE3yNbTaTe HE3aKOHHOT'O YTOJIOBHOTO Ipeciie0BaHus,
SBJIIETCS HECOCTOSTEIIBHBIM, IIOCKOJIBKY pasMep KOMIIEHCAIllMd MOpPaJIbHOrO Bpeja B
cymMme 1 800 000 py6., moanexareil BO3MEHMICHUIO UCTITY, ONIPEACNIEH CYIOM TIepBOi
MHCTAHIUHU C YUYETOM BCeX 0OCTOATENBCTR IO JEIy.

B napymenue yactu 3 cratbu 329 I'pak1aHCKOIo MpolecCyalbHOro Kojaekca
Poccuiickolt ®enepauuy Cyn aneUIIMOHHON HHCTAaHLHH TakXe MPOUTHOPUPOBAI
JIOBOJIbI IIPEACTaBUTEN CIIEACTBEHHOro YyIpasiieHUss CleICTBEHHOIO KOMMTETA
Poccuiickoit ®enepaumun 1o  CapartoBckoii  obyactu, conepxamuecs B
aleUIALUOHHOM Xanobe, O TOM, YTO CYIAOM IIEepBOH HMHCTAHIMM B CyAeOHOM
IIOCTAaHOBIIGHUH HE YKa3aHo, B Y&€M HMMEHHO BBIpa3WIHCh (HU3UYECKHEe U
HpaBCTBeHHble cTpanaHus CnoboxsHukoBa [.A., cBsf3aHHBIE C HE3aKOHHBIM
YTOJOBHBIM TIpECIeOBaHMEM, a TaKXe O TOM, YTO B3bICKaHHAas B IOJb3y HCTLA
CyMMa KOMIIEHCAllid MOPAJIbHOTO Bpela SBIAETCS 3aBBIIIEHHON M HE OTBEYaeT
TpeOOBaHUAM pa3yMHOCTH U CIPABEATHUBOCTH.

C yuérom npuBEAEHHOIO BbIIIE BHIBOABI CYJOB INMEPBOM U aNeUISLMOHHON
MHCTaHIIMHA O B3bICKaHMM ¢ MuHucrepctBa ¢uHaHcoB Poccuiickoir ®Penepanun 3a
cuéT cpeactB KasHel Poccuiickoil ®Denepanuu B monpdy CroboxsaukoBa I.A.
KOMIIEHCAllUM MOP&JIBHOIO Bpella, IPUYMHEHHOIO HE3aKOHHBIM  YIOJOBHBIM
npecnenoBaHueM, B pazmepe 1 800 000 py6. siBIsitOTCS HETPaBOMEPHBIMHU.

Cyn KaccalluOHHOW MHCTaHIIMM, MpOBEpssi [0 KacCallMOHHOM kajobe
MunucrepctBa ¢uHaHcoB Poccuiickoit ®enepanuu  3aKOHHOCTh — CyAeOHBIX
NOCTaHOBJIEHUA CYJIOB NEPBOM M aleJUIIUUOHHOW WMHCTAaHUUM, JOIYLIEHHBIE MMM
HapyluieHUS HOpPM IIpaBa HE BBISIBHJI U HE YCTPaHUI, TEM CaMbIM HE BBITOIHHII
Tpe6oBanms crateu 379° i uacteit 1-3 crathu 3797 ['paXKAaHCKOro IPOIECCYATBHOTO
kozexca Poccuiickoit Denepanui.

BBuay uzioxeHHOro obxamyemble cyneOHble IOCTAHOBIIEHUS CYAOB IIEpBOM,
aNeJUISIIIMOHHON M KaccallmoHHOH mHcTaHuMi CyznebHasi KOJIJIErHs MO IPakKIaHCKUM
nenam BepxosHoro Cyna Poccuiickonn Pepepauyiu Npu3HAET HE3aKOHHBIMHU.
OHU ©nOpUHATBL C CYLECTBEHHBIMHM HapylIEHUSMH HOPM MaTepHallbHOIO H
MPOLIECCYATBHOIO MpaBa, MOBIMABIIMMUA Ha HMCXOA Jena, 0e3 MX yCTpaHeHUs
HEBO3MOXHa 3alluTa HaApyUIEHHBIX IIpaB M 3aKOHHBIX HHTEPECOB 3aABUTENSA
KaCCALlMOHHOM KalnoObl, a TakKe 3allliTa OXPaHAEMBIX 3aKOHOM IyOJHUYHBIX
HHTEpecoB, 4To cornacHo crathe 390" I'paiaHCKOro mporeccyaibHOro Kojekca
Poccuiickoit @enepanvu sBIsSETCA OCHOBAHUEM JUISI OTMEHBI 00XKallyeMBbIX CyAeOHBIX
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TIOCTAHOBJICHHM M HAIpaBleHHs Jejla Ha HOBOE pacCMOTpeHHe B CylI MepBOi
WHCTaHIIWH.

IIpu HOBOM pacCMOTpeHHH JieNa Cyly INepBOi MHCTAHIHMK CeyeT pa3pelnTh
CIIOp B COOTBETCTBHMM C IMOMIEXKAIIMMH NPUMEHEHHUIO K CIOPHBIM OTHOILICHHAM
CTOPOH HOpPMaMH  MAaTEepHAILHOIO  IpaBa, YCTAHOBIEHHBIMU 10  JENy
00CTOSITENBCTBAMH H € COOJIOIEHHEM TpeOOBaHM POLECCYaTBHOIO 3aKOHA.

CynebHas koserus mo rpaxnaHckuMm jaenam Bepxosroro Cyna Poccuiickoit
®enepauum, PYKOBOJICTBYACH CTaThsIMU 390390 I'paxxnanckoro
nporeccyanbHoro kogaekca Poccuticko Oenepannm,

OITpCIaACIIMIIA

penieHre DHrenbccKoro paiionHoro cyaa CapaToBcKoi 0bnacTé oT 5 oKTa0ps
2023 r., anemIALMOHHOE OlpeeNeHue cyAeOHONM KOJUIEruH 110 Ipa)XIaHCKUM JejlaM
Capartosckoro obnactHoro cyzaa ot 19 gexabpst 2023 r. u onpenenenue cyneOHoMH
KOJUIETHH IO TpaXZaHCKUM JenaM IlepBoro kaccalluOHHOro cyjAa obIuei
ropucaukuuy ot 13 mapra 2024 r. OTMEHHTE.

Jleno HampaBUTh Ha HOBOE pPacCMOTpPEHHE B CyJ II€pBOM HHCTAHLUUU —
DHrenbcckuit paitonHsli ¢y CapaToBckoi 061aCcTH B KHOM COCTaBe Cy/a.

IIpencenarensCTBYOIUN

Cynpu



