IIpoexr

IHOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOTI'O CYJIA
POCCHUVICKOW ®EJEPALIMN

Ne

r. Mocksa 2024 .

O npakTHKe NPUMEHEHHUs! CyJaMH HOPM YTOJ0BHO-TIPOLECCYATbHOI0 KOIEKCa
Poccuiickoii @enepanuu, perJjaMeHTHPYIOLIUX OCHOBAHUA
U NOPAAOK BO3BpPALleHHUs YTOJOBHOIO /1€/1a IPOKYPOPY

B cBa3um ¢ Bompocamu, BO3HHUKAIOIMIMMU Yy CYAOB, M B IeIAX oOecredeHus
€IMHOOOPA3HOTO0 MPUMEHEHHUS MMH HOPM YTOJOBHO-TIPOIECCYaTbHOrO Kojekca Poccuiickoit
@Denepaly, pPErIaMEHTHUPYIOIUX OCHOBAHMS W TOPSAIOK BO3BpALIEHHUS YIOJIOBHOIO Jeia
npokypopy, [lnenym Bepxosaoro Cyna Poccuiickoit @eaepannu, pyKoBOJCTBYSCh cTaThel 126
Konctutynun Poccuiickoit ®enepaunn, cratesmMu 2 u 5 ®denepanbHOro KOHCTUTYLIHOHHOIO
3akoHa OoT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxoBHom Cyne Poccwuiickoit denepaunny,
IIOCTAHOBJISIET J1aTh CyJIaM CIIEAYIOIINE PA3bSICHEHUS.

1. Bo3BpalieHue yrojaoBHOTrO Jejla IPOKYpOpy MAOIYCKAeTcsl s YCTpaHEHMsI TaKHX
IPEMSITCTBUA €r0 PacCMOTPEHUSI CYyAOM, KOTOpBIE HCKIIIOYAOT BO3MOYKHOCTH MOCTAaHOBJICHUS
3aKOHHOTO, OOOCHOBAaHHOI'O M CIIPAaBEUIMBOTO IMPHUIOBOPA WM MHOIO HTOTOBOIO CYJeOHOTO
peleH st 1o eIy U He MOTYT ObITh yCTpaHEHBI B CyeOHOM pa3duparenbcTBe. C yueToM TOro,
YTO BO3BpALIEHUE YTOJOBHOTO J€a IPOKYPOPY 3aTParuBaeT MpaBo HA JAOCTYI K IPaBOCYAMIO U
€ro OCyIlIecTBICHHE Oe3 HEONpaBJaHHOM 3aJepXKKH, pelieHHe 00 3TOM HE JOJDKHO OBITh
IIPOU3BOJBHBIM U MPUHMMAETCA CyJOM JIMIIb IPHU HAJIMYUU OCHOBAaHUM, MPELyCMOTPEHHBIX
crateeil 237 VYronoBHO-poleccyaibHOro Kojekca Poccuiickoit @epepanun (nanee Takxke —
VIIK P®).

VYronoBHoe €0 MOXeT OBbIThb BO3BpAIIEHO TPOKYPOPY KaK IO pe3ylbTaraMm
IIPEIBAPUTENIBHOTO CIIyLIaHMs], TAK U [P PACCMOTPEHUU J€N1a CyJaMH IIEPBOM U BBILIECTOSAIINX
CyJIeOHBIX MHCTAHITUH.

2.1long  nmomymieHHBIMH TP COCTaBJICHUM  OOBHHUTEIBHOTO  3aKIIOYCHUS,
OOBMHHTEIBHOTO aKTa WIM OOBHHHUTEIBHOTO NMOCTAaHOBJICHHUS (Iajiee TakKe — OOBHMHUTEIbHBIN
JOKYMEHT) HapyILICHUSIMH TPeOOBAaHUH YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA B COOTBETCTBUU C
nyHkToM | wactu 1 crateu 237 VIIK P® crienyer moHMMaTh Takue HapyLIEHUS U3JI0)KEHHBIX B
cratbsix 220, 225, wactsx 1, 2 crateu 2267, a Takke JAPYyrUX B3aUMOCBS3aHHBIX C HUIMH HOpPMaXx
VYrosmoBHO-TIpoLiecCyalbHOr0  koxekca Poccuiickorn  ®Penepanyu  MOJOKEHHUM, KOTOPBIE
HCKJIIOYAIOT BO3MOYKHOCTh IPUHATHUS CYJOM DPELIEHUS IO CYIIECTBY JieJa HA OCHOBE JaHHOIO
OOBUHHTEIBHOTO TOKYMEHTA.

B gacTtHOCTH, UCKITIOYAaEeTCAd BO3MOKHOCTh BBIHECEHHS IPUTOBOPA WJIM MHOT'O UTOTOBOIO
CyIeOHOTO PelIeHUs B CIIydasix, KOTa:

OOBUHUTENBHBI  JOKYMEHT HE  TOJMHMCaH  ClefoBareiieM  (J03HaBaTeleM),
OOBMHHTEIBHOE 3aKIIOUEHUE HE YTBEPIKICHO MPOKYPOPOM JTMOO yroJIOBHOE JIEJI0 HANPABICHO C
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OOBUHHTEIBHBIM 3aKII0UEHHEM MTPOKYPOPY 0€3 Corsiacusi pyKOBOAMTEINS CIEICTBEHHOTO OpraHa,
OOBUHHTEIBHBIN aKT WM OOBUHUTEIHHOE TIOCTAHOBJICHUE HE YTBEPXKICHBI HAYAJIbHUKOM OpraHa
JO3HAHMSI UIIU TIPOKYPOPOM;

O0OBUHEHHE, U3TI0KEHHOE B OOBMHUTEIBHOM 3aKIIOYCHUU WIM OOBUHHUTEIBHOM aKTe (€ciu
M0JI03PEBAEMOMY TIPEIBSIBIICHO OOBUHEHUE B COOTBETCTBUU C 4acThio 3 ctaThul 224 VIIK PD),
CYIIECTBEHHO OTJIMYAEeTCA OT OOBHMHEHHS, COJEPIKAIIErocsi B IMOCTAHOBJICHUH O TPHUBJICYCHUU
JINIIA B Ka4eCTBE OOBUHIEMOTO;

B OOBMHHTEIBHOM JTOKYMEHTE IO JeIy O NPECTYIUIEHUH, HMPEAyCMOTPEHHOM CTaThei
Oco0OenHoii wactu YromoBHoro koxaekca Poccuiickori denepanuu (manee takke — YK P®D),
THMCTIO3UIMST KOTOPOH sIBiIeTCSl OJAaHKETHOW W TPHMEHSETCS BO B3aUMOCBSA3H C HMHBIMH
HOPMAaTUBHBIMM IIPaBOBBIMHU aKTaMH, OTCYTCTBYET yKa3aHME Ha TO, Kakasg HMMEHHO HOpMa
(TpeboBaHKE) COOTBETCTBYIOIIETO IPABOBOTO aKTa (IIyHKT, YaCTh, CTaThs) HAPYIICHA;

IIPEJIBAPUTEIBLHOE paccieioBaHue OCYLIECTBJIEHO HEeHaAJIeXaluM
(HEYIIOJIHOMOYEHHBIM ) JIMLIOM WJIH JIMLIOM, ITOJJIEXKABILIUM OTBOY:;

[0 YrOJOBHOMY Jiely, II0 KOTOpPOMY IIPEIBAPUTEIILHOE CIIEACTBUE SIBISIETCA
00s13aTeNbHBIM, MPEIBAPUTEIBHOE pacciieIoBaHUE OCYILECTBICHO B (hOpME TO3HAHUS;

II0 YTOJIOBHOMY JIely B OTHOLICHHH JIMIA, yKa3aHHOTO B 4yactu | crateu 447 YIIK PO,
HapyIIeH TOPsIOK BO30YKICHHs YTOJIOBHOTO JIeJIa WM MPHUBIICYECHUS B KAUECTBE OOBHHAEMOTO,
npenycMoTpeHHbli cratbeit 448 VIIK PO;

YrOJIOBHOE JI€JI0 B OTHOLICHMM OOBHMHSEMOIO, C KOTOPBIM 3aKIIOYEHO J0CyAeOHOe
COIJIALLIEHUE O COTPYAHUUYECTBE, B HApyLIEHHE M0JI0KeHNH myHKTa 4 yactu 1 crateu 154 YIIK
P® B ux B3aMMOCBSI3H C TOI0KeHUsIMH 9acT | crarbu 3174 YIIK P® He BBIAENEHO B OTAEILHOE
MIPOM3BOJICTBO U IMOCTYIHJIO B CyJl B OTHOIIEHUH BCEX OOBHHAEMBIX;

10 YTOJIOBHOMY JI€Jly C IIOCTAHOBJIEHMEM O HAIIPaBJICHUHU Jieda B Cy[ JJs IPUMEHEHHUS
INPUHYAUTEIBHOM Mepbl MEIULMHCKOTO XapakTepa IICUXWYECKOE pPACCTPOMCTBO JHIAa HE
YCTQHOBJICHO WJIM 3a00JIeBaHUE JIMIA, COBEPIIMBLICTO MPECTyIUICHHE, HE SABISETCA
MIPEMSITCTBUEM JUIsl IPUMEHEHMSI K HEMY YTOJIOBHOTO Haka3aHMs (4acTh 5 cratbu 443 YIIK POD).

3. Ecau B cooTBeTcTBUM € TpeboBaHusiMU ctaThil 196 YIIK P® npousBoacTBo cynedHOM
HKCHEPTHU3BI B XO/I€ NMPEIBAPUTEIHHOTO PACCIEIOBAHUS SABISETCS 0043aTEeIbHBIM, TO IO CMBICTY
9TOW HOPMBI OTCYTCTBHUE YyKa3aHHWS Ha COOTBETCTBYIOILEE 3aKIIOYEHHE DOKCIEepTa B
OOBHMHHTEIHHOM TOKYMEHTE SIBJISIETCSl CYIIECTBEHHBIM HapyIIEHHEM 3aKOHA, JONMYUICHHBIM IpU
€r0o COCTaBJIEHHH, BIEKYIIIUM BO3BpAIllCHUE YTOJIOBHOTO Jieja IPOKYpOpY.

YTroj0BHOE [€10 MOAJEKUT BO3BPAILEHUIO NPOKYpOpY M B APYTHUX CilydasX, Koraa
OOBUHHTEIBHBIN JOKYMEHT HE COACPKUT CCHUIKM Ha 3aKIIOUEHHE HKCIEepTa, HAJTMUUE KOTOPOTro
B MaTepuaiax jesa SBIsIeTcss 00s3aTeNbHBIM JUIsl YCTAaHOBJICHUS OOCTOSITENBCTB, MOJUICkKAIINX
nokaseiBanuio (crathsi 73 YIIK P®), a mis mpou3BOJACTBA TaKOW AKCIEPTH3BI HEOOXOIUMO
NPOBEICHUE 3HAYUTEIBHBIX M0 00BEMY HCCIIeIOBAaHUN, KOTOPhIE HE MOTYT OBITh BHITIOJIHEHBI B
Xoze cyaeOHoro pa3OuparenbcTBa 03 OTJIOKEHHsS] PACCMOTPEHHUs Jieia Ha JUIMTENbHBIA CPOK,
IIPOTUBOpPEYAILINN HHTEPECaM IIPaBOCY Us.

4. Ilo cmbicny niynkta 1 wactu 1 crateu 237 YIIK PO ocHoBaHueM njisi BO3BpalleHUS
YTOJIOBHOTO JIeJIa TIPOKYPOPY MPU3HACTCS TaKKe HapylIeHHE MpaBa OOBHUHIEMOI0 Ha 3aIIUTy B
J0Cy1eOHOM TPOU3BOACTBE, €CIU TaKOe HapyLICHHE MCKII0YAeT BO3MOXKHOCTH MMOCTAHOBIICHHS
IIPUTOBOPA WJIM BBIHECEHUS MHOTO UTOTOBOTO CyAeOHOro pemieHus (Hampumep, 0OBHHSEMOMY,
HE BJAJACIOLIEMY WM HEJOCTaTOYHO BIAJACIOIIEMY SI3BIKOM, Ha KOTOPOM BeleTcs
CYJIOTIPOM3BOJICTBO, B HapylieHue TpedboBanuit wacreit 2 u 3 crateu 18 VIIK PD He obecnieueno
IPaBO TOJb30BAThCA IMOMOIIBIO TEPEBOJYMKA; OOBHMHEHUE NPEIbABICHO 0€3 ydacTHs
3allUTHUKA B CIIy4asiX, Korga B cooTBeTcTBUM ¢ 4acThio 1 ctathu 51 YIIK PO Takoe yudactue
ABNISICTCS  00s3aTeIbHBIM; OOBHMHEHHE HECOBEPIICHHOJIETHEMY IPEIBSIBICHO B OTCYTCTBHE
3aKOHHOTO IPEICTAaBUTENS], XOAAaTaliCTBOBABIIETO O CBOEM Y4YacTHMM HAa OCHOBAaHMM IIyHKTa 2
yactu 2 ctatbu 426 YIIK PD).

5. Cypam cienyer UMETh B BUAY, YTO IIOCKOJIBKY B COOTBETCTBUH C MOJIOKEHUSIMH 4acTU
2% crarbu 27, crareii 28!, 28 u nynkta 3! yactu 1 crateu 208 VIIK P® mpousBoACTBO 110
YrOJIOBHOMY [€Jly IIpM HaJW4YMM YKa3aHHBIX B OTHUX HOPMax OCHOBAaHUN MOJIJIEKUT
MIPEKPALLEHUIO0 WM TPUOCTAHOBJIEHUIO CIIEA0BATEIEM, J03HABATEIEM, TO HEBBIIIOJHEHHE UM
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CBOEH IMpoleccyalbHOW OOS3aHHOCTH M HAIPaBICHHE YTOJIOBHOTO Jejla ¢ OOBMHUTEIBHBIM
JOKYMEHTOM B CyJ BJIEKYT HETaTUBHBIE ITOCJIEICTBUS IS JIULI, B OTHOIIEHUN KOTOPBIX BOIIPEKU
TpeOOBAaHUSAM 3aKOHA MPOAOIDKACTCS YTOJOBHOE MpPECICIOBAHME, YTO MPENSATCTBYET
PacCMOTPEHMIO TAKOTO JIEJIa CYJIOM U SBJIIETCS OCHOBAHUEM JIJIsl BO3BPAILEHUS A€Ja IIPOKYPOpPY.

6. Eciin mo yrojgoBHOMy Jeily O MNPECTYIUIEHMM C aJIMUHUCTPATUBHOM Nperoaunuen
(Hanpumep, OpeaycMOTpeHHOM craThsamu 158!, 264!, 314! VK P®) ¢akruueckue
OOCTOSITENILCTBA, IMOCITYKUBIINE OCHOBAHWEM JJIS TPUBJICYCHHS JHUIA K aIMHHUCTPATUBHOU
OTBETCTBEHHOCTH, B pE3yJbTaT€ MX IPOBEPKH IOCPEICTBOM YTOJIOBHO-IIPOLIECCYATBHBIX
IIPOLEAYp HE MO3BOJIAIOT CHENaTh BHIBOJ O TOM, YTO Ha MOMEHT COBEPIIEHHUS IOBTOPHOIO
IIPaBOHAPYILIEHUS JIMLO SABJISAJIOCH MTOJABEPIHYTHIM aIMUHUCTPATUBHOMY HakKa3zaHUIO (CTaTbs 4.6
Konmekca Poccuiickoit ®egepanuun 00 aJMHHUCTPATHUBHBIX NPAaBOHAPYLICHUAX), UTO
MIPEMSITCTBYET MOCTAHOBIIEHUIO IPUTOBOPA, TO CyJ BO3BPAILAET YIOJIOBHOE AEJI0 IPOKYPOPY.

C yuerom nonoxeHuid yactu 7 crarbu 316 VIIK P® B ciywae, ecnu yka3aHHBIE
OOCTOSITENILCTBA BBIABICHBI MO JIEIy C XOJAaTaliCTBOM OOBHMHsSEMOro 00 0coOOM mopsake
cyaeOHOro pa30upaTebCTBa, YTOJOBHOE JIEJI0 TAKXKe MOJUICKUT BO3BPALICHHUIO MTPOKYPOPY ISt
YCTpaHEHUS MPENATCTBUI €r0 PACCMOTPEHUS CYOM.

Cyny cinenyeTr BO3BpaTUTh YTOJIOBHOE JEJI0 IPOKYPOPY Ha OCHOBaHUM IyHKTa | yactu 1
cratbu 237 VYIIK P® u B ciywasx, korma OyneT YCTaHOBJIEHO, 4YTO JIMIIO, SBIISIOIIECECS
MIOJIBEPTHYThIM aJIMUHUCTPATHBHOMY HAaKa3aHUIO M JOIYCTHUBILEE B 3TOT IEPHOJ INOBTOPHOE
[IpaBOHApYILIEHUE, BJIEKYyIIEE YrOJOBHYIO  OTBETCTBEHHOCTb, IIPUBJIEUEHO 3a  ITO
IIpaBOHAPYILIEHUE K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, IIOCKOJIbKY BCTYNHBILIEE B 3aKOHHYIO
CHJIy M1 HEOTMEHEHHOE PEILIEHUE O MPHUBJICUYEHUH K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH JIMLA
3a COBEpIICHHUE TEX )K€ JeHCTBUM, KOTOPBIE YKa3aHbl B OOBUHEHUH, SBISCTCS MPETATCTBUEM IS
MPUHATHUS UTOTOBOTO CYAEOHOIO PELICHHUs IO AETYy.

7.1lo yromoBHOMY JAeny, MOCTYNHUBIIEMY C IPEACTaBIEHUEM IPOKypopa o0 ocobom
MOps/IKE MPOBECHHUS CyJeOHOT0 3aceaHusl B OTHOIICHUH OOBUHSAEMOI0, C KOTOPBIM 3aKII0UEHO
J0cyeOHOE COTallieHne O COTPYIHHUECTBE, OTCYTCTBUE HEOOXOMUMBIX Ul 0COOOT0 MOpsIKa
JOKYMEHTOB JHOO JOKYMEHTOB, COAEP)KAIMX CBEIACHUS O pa3bsCHEHUH MOCIEICTBHM,
HpeNyCMOTPEHHBIX 4acThio 2! crarem 317° VIIK P®, a TakkKe CBENEHMHA O BPyYEHUH
OOBMHSEMOMY WU €ro 3allUTHHUKY MpPEICTaBICHHUS TPOKYypopa SBISETCS OCHOBaHHEM IS
Ha3HA4YEeHUs MPEABAPUTEIBHOIO CIYLIAHUs JJIs PELIEHHUS BOIPOCAa O BO3BPALLEHUU YIOJOBHOIO
7ieJ1a IpOKypopy.

B xome mpenBapUTENbHOrO CIHyIIAHUS TOCYAApPCTBEHHBIH OOBHHMUTENb BIpPaBe
NPEJICTaBUTh HEOOXOIUMBIE JOKYMEHTBI, B TOM YHCJE MOATBEp)KAAoIe (PaKT BpyUCHHS
OOBUHIEMOMY U €ro0 3alIUTHUKY MPEACTaBICHUS MPOKYPOPA, TEM CaMbIM YCTPAaHUB MPEISATCTBUS
PaccMOTPEHMSI YTOJIOBHOT'O €A CYJIOM.

8. YroysoBHOE [€10 HE MOJUIEKUT BO3BPALLEHUIO IPOKYPOPY, €CJIH JOIYIIEHHOE
OpraHamMl  MpPEJBAapUTEIILHOTO  PACCIEOBAaHUS  HapylIeHWe  TpeOOBaHMN  YTOJIOBHO-
IPOIECCyabHOT'O 3aKOHA MOKET OBITh YCTPAaHEHO B CyA€OHOM 3aceaHuH, KOTJa 3TO HE BJIeYeT
M3MeHeHHUs OOBHHEHMs Ha OoJiee TSDKKOE MO0 CYIIECTBEHHO OTJIMYAomIeecs Mo (pakTUYeCKHM
0OCTOSITENILCTBAM, HE YXY/IIAeT IMOJIOKEHHE OOBMHSIEMOrO M HE HapylIaeT e€ro IMpaBo Ha
3aIUTY.

He umeercs npensaTcTBUii 1U1sl paCCMOTPEHMSI JIEN1a, B YACTHOCTH, B CIIydasX, KOT1a:

B OOBHMHUTENBPHOM JOKYMEHTE OTCYTCTBYIOT YKa3aHHME Ha NpOILUIbIE HECHAThIE U
HETOTalleHHbIe CYAMMOCTH OOBHHSAEMOT0, TaHHbIE O MECTe HaXOXKACHUSI OOBUHSAEMOTO, JaHHbIC
0 TIOTEpIIEBLIEM, €CIIU OH OBbLT YCTaHOBJIEH 1O Aeny (myHKT 8 yactu 1 crathu 220, MyHKT § yacTu
1 crarbu 225 VIIK P®), HO COOTBETCTBYIOIINE CBEAEHUS UMEIOTCS B MaTepuaiax YroJIOBHOTO
nena (B TOM YHUCIIe O TOM, YTO OOBMHSEMBIN HaXOIUTCS 3a MpejesaMu Tepputopun Poccuiickoit
Oenepanyii 1 (WIM) CKPBUICS W €0 MECTOHAXOXKJEHUE HEM3BECTHO) JHOO JOIMOIHUTEIHHO
MIPEJICTAaBICHBI TOCY1aPCTBEHHBIM OOBUHUTEIIEM;

B OOBHHUTEIHHOM JOKYMEHTE U NPEAbSBICHHOM OOBHHEHHWH OTCYTCTBYET yKa3aHHE Ha
0OCTOSITENILCTBA, HE SIBIISIOLIMECS C YYETOM XapaKTepa camoro MpecTyIUIeHHs U (PaKTHYECKUX
OOCTOSITENTLCTB COBEPILIEHHOTO MPECTYIUICHUS! CYIIECTBEHHBIMU JUIS pa3pellieHus YTOJIOBHOTO
nena (HampuMep, 1Mo OOBMHEHMIO B CKIOHEHMH K TOTPEOJICHHMIO HApPKOTHUYECKUX CPENCTB IO
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cratbe 230 YK P® — pasmep HapKOTHYECKOTO CpEACTBA; MO OOBHMHEHUIO B TNPEBBIIICHUU
JOJKHOCTHBIX MOTHOMOYHMH 110 craThe 286 YK P® — MOTHUB npecTynieHus);

B OOBHMHHUTEIILHOM JIOKYMEHTE JOIYIIEHBI SIBHbIC TEXHHMUECKHE OIIMOKM (OIeyaTKH),
UCTIPABJICHUE KOTOPBIX HE BIMSET HA CYIIECTBO NMPEIbSIBICHHOIO OOBMHEHUS, HE BBIXOIUT 32
npezensl cy1eOHOro pa3dbuparenbcTBa M HE HapyIIaeT IpaBo OOBHHAEMOTO Ha 3aIlUTY;

B CIIpaBKe K OOBUHUTEIFHOMY JIOKYMEHTY M MaTe€pUaiax yrojJOBHOTO Jieja OTCYTCTBYIOT
CBe/IeHUS 00 UMEIOIINXCS 10 JIeNTy MPOIeCCyalbHBIX U3JIEPIKKaX;

B MaTepuayax Jeia OTCYTCTBYIOT IOKYMEHTBI, KOTOpbIE MO3BOJHJIM OBl yCTaHOBUTH
JMYHOCTh MOJICYJUMOI0, HO TOCYJapCTBEHHBIH OOBHHUTENb MPEACTaBUI CYIy HEOOXOAMMBIC
JOKYMEHTBI;

B JIOCYACOHOM COIJIAIIEHUH O COTPYAHUYECTBE OTCYTCTBYeT YyKa3aHHE Ha Bce
NPECTYIUICHUSI, B KOTOPBIX OOBUHSETCS IMOJACYIUMBINA, IPU YCIOBHHM COTJIACHS TOCIEIHETO C
OOBHHEHHEM B IIOJTHOM 00BEME.

9. Cynam cnegyer MMETh B BMJYy, 4YTO [€JI0 TaKK€ HE IOJJICKUT BO3BPALIECHHUIO
IIPOKYpOPY, €CIIU B Cy1I€0HOM 3acelaHIH yCTaHOBIICHBI OCHOBAHUS JIJIs1 U3MEHEHUS] OOBHHEHUS U
KBaJM(pUKaMK JeiicTBuil (0e3aeiicTBrs) MOACYAUMOTO 10 APYTOW CTaTbe YrOJIOBHOTO 3aKOHA,
[0 KOTOPOW MOACYAMMOMY HE ObUIO HpPEAbSBICHO OOBHHEHHE, NPH YCIOBUH, YTO JEHCTBHA
(Ge3neiicTBUE) MOACYAUMOr0, KBAIM(UIIMPYEMbIE CYZI0OM IO HOBOW CTaThe 3aKOHA, BMEHSUIUCH
€My B BHHY, HE COJAEp)KaT IMPHU3HAKOB OoJiee THKKOTO MPECTYIUIGHUS M CYIIECTBEHHO HE
OTIMYAIOTCI 10 (PaKTHUYECKUM OOCTOATENBCTBAM OT TMOJJIEPKAaHHOTO TOCYAapCTBEHHBIM
(yacTHBIM) OOBHHHTENEM OOBHHEHHUS, a U3MEHEHHWE OOBHMHEHHUS HE YXYALIAeT TIOJO0XKECHUS
MIOJICY/IUMOTI'0 ¥ HE HapylLIaeT ero Ipasa Ha 3aluTy.

10. Ecau mo yroyioBHOMY A€y CyA YCTaHOBHT, YTO JIMLO, KOTOPOMY IPECTYIUIEHUEM
OPUYMHEH Bpelx, He ObUI0O TNPU3HAHO MOTEPIEBIIUM JIMOO MOTEPHEBIINH ObLT JIMIICH
BO3MOXXHOCTH PE€AJIM30BaTh B XOJE MPEABAPUTEIHHOIO PacCiIel0OBaHUsl CBOU IPOLECCYaIbHbIE
IpaBa, U C YYETOM KOHKPETHBIX OOCTOSATENBCTB JI€NIa, a TaK)KE BBUSICHUB MHEHHUE STOTO JIUIIA,
NPUIET K BBIBOJY O TOM, YTO HapyIIEHHBIE IpaBa MOTYT ObITh BOCCTAHOBJIECHBI B CyJeOHOM
pa3buparenbCcTBe, TO CyJl YCTPaHSCT BbISBICHHBIC HapylIeHHs Oe3 BO3BpAIICHUS YTOJIOBHOTO
7ieJ1a IpOKypopy.

11.Ilpn paspemieHun Bompoca O BO3BpAIlEHUU YIOJOBHOIO J€jla IPOKYpopy IO
OCHOBAHHUIO, NPEAYCMOTpEHHOMY ITyHKTOM 2 4yactu 1 crateu 237 VIIK P®, cienyer umers B
BUJIY, UTO €CJIM OOBUHIEMBIN OTKa3aJICs OT MOJIY4YEHUS KO OOBUHUTEIBHOTO JTOKYMEHTA JIU00
HE SIBUJICS 110 BBI30BY WJIM WHBIM CIIOCOOOM YKJIOHMJICSI OT €€ TMOJY4EHHUS U JIEJIO MOCTYIHIO B
CyJ C yKa3aHHEM IPOKYpPOPOM IPHYMH, IO KOTOPHIM KOMHUS OOBHHHUTEIBHOTO JTOKYMEHTa HE
Obuta BpyueHa 0OBUHsAEMOMY (4acTh 4 cratbu 222, yacTh 3 crarbu 226 W yacTh 3 crarbu 226°
VIIK P®), To cyaps mo NOCTYNMBIIEMY YTOJOBHOMY J€Iy NPUHMMAET OJHO W3 PELICHMI,
yKazaHHbIX B nyHKTax 1-3 gactu 1 crareu 227 VIIK P®. Ilpu HazHaueHHH MO TaKOMY JEIy
cyaneOHOro 3acefaHusi CyA MPOBOJIUT €ro MOATOTOBUTEIBHYIO YaCTh C COOJIIOJICHHMEM IpaBuUII,
npeaycMoTpeHHbix rnaBoit 36 YIIK PO, 3a uckirodeHuEM M3JI0KEHHBIX B 4acTU 2 CTaThu 265
VIIK P® nosnoxeHui, yCTaHOBHUBILIUX, YTO CyZeOHOE pa30MpaTeIbcTBO MOXKET ObITh HAUaTO HE
paHee 7 CyYTOK €O JHS Bpy4YeHHS OOBMHSIEMOMY KOMHMHM OOBHUHHUTEIBHOTO 3aKJIIOUCHHS
(OOBUHUTEIILHOTO aKTa).

BMecte ¢ TeM B KaxIOM KOHKDETHOM Cllyyae HEOOXOJMUMO BBIACHATH, 1O KaKUM
IpUYMHAM OOBHHIEMOMY HE BpyueHa KOMUs OOBHHUTEIILHOTO JOKYMEHTa, 0()OPMIIEH JIU OTKa3 B
ee MOJYy4YeHUH B MUCHbMEHHOM BUJIE, MOATBEPKICH JIM TOKYMEHTAIBHO (PaKT HESIBKU 10 BHI3OBY
u 1.11. Ecniu 00BHHSAEMBIN TIOCIIE HANpaBJIEHUsS IPOKYPOPOM YTOJIOBHOTO Jiefia B CyJl CKPBUICS H
€ro MECTOHAXO0)K/IEHUE HEWU3BECTHO, TO CYJbs IPUHHUMAET pEUIEHHE O IPHUOCTAHOBJICHUU
IIPOM3BOJICTBA MO YTOJOBHOMY /€Ny B COOTBETCTBUU C YacThio 2 ctaThu 238 YIIK PO.

OtcyTcTBHE B MaTepualaX yrojlIOBHOTO Jeja PAacluCKd O TOM, YTO OOBHHIEMOMY
BpY4YeHa KOMHUS OOBHMHHUTEIBHOTO JOKYMEHTa, HE MOXXET CIYXHTh OCHOBAHHUEM JUIA
BO3BpAILCHUS YTOJOBHOTO Jiela MPOKYpOpY, €CIH, IO YTBEPXKIECHUIO OOBHHIEMOrO, OHa
(akTHuecku emy Oblia BpydeHa.

12. Eciii o mOCTYNUBIIEMY YTOJIOBHOMY Jienty OyeT BBISICHEHO, YTO IIPU O3HAKOMJICHUHU
OOBUHIEMOT0 C MaTepUaJlaMU Jiejia eMy He ObLTH pa3bsCHEHBI MTPaBa, MPEAyCMOTPEHHBIE YaCThIO
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5 crateu 217 VIIK P®, To cyaps NpUHUMAET peUIEHHE O HA3HAYEHWU IPEIBAPUTEIILHOTO
CJIyIIaHUA JUIsl PELIEHUS BOIPOCa O BO3BPALEHUH YTOJOBHOIO JIea POKYpOpPY B COOTBETCTBUU
¢ nyHkroM 5 yactu 1 crareu 237 VIIK P®. B cinyuae, xorgja B X0jA€ IPENBAPUTEIBHOTO
CIIlyIIAaHUsI MMEETCs BO3MOXXHOCTb BOCCTAaHOBUTH IIpaBa OOBMHSIEMOIO, CyJIbsi Ha3Ha4yaeT
cyaeOHOe 3acelaHne C yUeTOM 3asBJICHHOTO OOBHHAEMBIM XOaTalCTBa O COCTaBe cyna u popme
CyJ0onpou3BoAcTBa. [Ipn HEBO3MOXHOCTU YCTPAaHUThH IOMYLIEHHBIE B XOJE MPEABAPUTEIHLHOTO
pacciieJoBaHHsI HapyLIEHUs YTOJOBHO-IIPOLECCYaIbHOIO 3aKOHA JIEJI0 MOAJIEKUT BO3BPAILIEHUIO
IIPOKYpOPY.

13. PemieHne © BO3BpalleHMM YTOJOBHOTO Ji€lla IMPOKYypopy IO OCHOBAaHUIO,
pexycMOTpeHHOMY TyHKTOM 6 dactu 1 crateu 237 YIIK PO, nns kBanudukanuu aedcTBUAN
OOBUHSEMOTro (IMIa, B OTHOIIEHHMH KOTOPOTO BEIETCS MPOU3BOJICTBO O MPUMEHEHHUU
NPUHYIUTETBHBIX MEp MEIUIMHCKOTO XapakTepa) Kak 0ojee TSHKKOro MPecTyIUICHUS
(0O1IECTBEHHO OMACHOTO JIeSIHUA) CYAbs (CyJ) IPUHUMAET B CITy4asiX, €CIu:

(dakTHuecKkue 0OCTOATENbCTBA, U3JIOKEHHBIE B OOBUHUTEIHLHOM JIOKYMEHTE, a TaKKe B
IIOCTAaHOBJIEHMH O HAIIPaBJICHUM YIOJOBHOIO Jiela B CyA MJs NMPUMEHEHUS NPUHYIAUTEIbHON
MEpbl MEIMIIMHCKOTO XapaKTepa, CBUACTEIbCTBYIOT O HAJIMYUU OCHOBAHUH JUIS KBaTU(UKAIIIH
NecTBUI OOBUHSIEMOTO, JIMIA, B OTHOLICHUH KOTOPOTrO BEAETCS MPOU3BOJACTBO O NMPHUMEHEHHUH
NPUHYIUTETFHOW MeEpbl MEIUIIMHCKOTO XapakTepa, Kak 0ojiee THKKOTO MPEeCTyIUICHHS,
OOIIIECTBEHHO OMACHOTO JAESHUS (HampuMep, €Clii MHKPUMHHUPYEMOE OOBHHSEMOMY JEsHHE
BJI€UET OTBETCTBEHHOCTh IO Jpyrol crtarbe OcoOEHHOW dYacTH YTOJOBHOTO KOJEKca
Poccwuiickoit deneparuu, mpeaycMaTpUBAIOIICH 0oiee CTPOroe HaKa3aHue, UM B OOBUHEHUH HE
yKa3aH KBIM(UIHMPYIOMUI MPHU3HAK MPECTYIJICHUS, YCTAHOBJICHHBIH B OOBHHUTEIBHOM
JOKYMEHTE WJIHM INOCTAaHOBJIEHMM O HAINPABICHUM YTOJIOBHOIO J€ja B CyJ A IPUMEHEHUs
MIPUHYAUTEIBHON MEPBI MEAUIIMHCKOTO XapaKTepa);

B XOJI¢ NPEABAPUTEIHHOIO CIYIIAHUS WIM CyAeOHOro pa3duparenbcTBa yCTaHOBIICHBI
¢dakTHueckue OOCTOSTENbCTBA, HE OTPAXKCHHbIE B  OOBHHUTEIBHOM JOKyMeHTE (B
IIOCTAaHOBJIEHMH O HAIIPaBJICHUM YIOJOBHOIO Jiela B CyJA s NMPUMEHEHUS NPUHYIAUTEIbHON
Mepbl MEAMLMHCKOTO XapakTepa), YKa3bIBAIOIIMEe Ha HAIWYME OCHOBAHMU NSl KBATU(UKAIMH
JeWcTBUI Kak 0osiee TSHKKOTO MPECTYIUICHHUs, OOIIECTBEHHO OMACHOIO JesHUs (Hampumep, B
X0ze CyneOHOro 3aceiaHus MOJNyueHbl JTAaHHBIC O COBEPIICHWH OOBHMHSEMBIM MPECTYIUICHUS B
COCTaB€ IPYyMIIbI JIUL).

14. O6paruTh BHUMaHKE CyJ0B Ha TO, 4TO cornacHo Yactu 13 crareu 237 VIIK PO npu
BO3BpAIICHUM YT'OJOBHOIO Ji€Ja MPOKYpPOpY MO OCHOBAHMSM, IPETYCMOTPEHHBIM ITyHKTOM 6
yactu | crarbu 237 YIIK PO, cyn He BipaBe yka3biBaTh cTaThio OCOOCHHOMN YacTH YTOJIOBHOTO
Koznekca Poccuiickoii @enepanuy, Mo KOTOPOH JesHUE MOJJICKUT HOBOM KBanupukanuu, a
TaKXe JIeNlaTh BBIBOJBI 00 OIEHKE JJOKA3aTelIbCTB, O BUHOBHOCTH OOBHHSEMOT'0, O COBEPILCHUH
OOIIIECTBEHHO OINACHOTO JESIHUS JIMIIOM, B OTHOLIEHMHM KOTOPOTO BEIETCS IMPOU3BOJICTBO O
IIPUMEHEHUH IPUHYAUTEIbHON MEpPBl MEAUIIMHCKOTO XapaKTepa.

B mnocraHoBieHun (ompeaeneHHM) cIeayeT, B UYAaCTHOCTH, NPUBECTH (HaKTHUECKUE
0OCTOSITENILCTBA, HM3JI0)KEHHBIE B OOBHHHUTEIILHOM JOKYMEHTE, KOTOpbIE, IO MHEHHUIO CyJa,
BBIXOJISIT 32 PAMKHU MPEIBSIBICHHOTO OOBUHEHHS M CBUJIETEIBCTBYIOT O HAIWMYMM OCHOBAHHUM JIS
KBaJTM(HUKAIMK JSHCTBUI OOBHHSAEMOIO Kak OoJiee TSKKOTO MPECTYIJICHHUs, TUOO yKazaTh Ha
MOJyYeHHE CYAOM KAaKHX-TMOO HOBBIX JAaHHBIX, CYIIECTBEHHO BIMAIONMX Ha OLEHKY
YCTQHOBJICHHBIX OpraHaMH MHpPEeABApUTEIBHOIO paccieoBaHMs (PAaKTHUECKUX OOCTOATENbCTB H
KBAJTM(HUKAIMIO JEHCTBUI OOBHHIEMOT0, OTPA3UB 3T JIAaHHBIC B IPHHATOM PELICHHH.

15. [Ipu BBISIBIEHUH MO TOCTYNHUBIIEMY B CyJ YTOJIOBHOMY [y OOCTOSATENbCTB,
yKasaHHbX B yactsax 1—12 craten 237 VIIK P®, cyabst B COOTBETCTBUM C MYHKTOM 2 4acT 2
crateu 229 VIIK P® no xomataiiCTBy CTOPOHBI JINOO MO COOCTBEHHOM MHHUIIMATUBE HAa3HAYAET
IIPEIBAPUTENILHOE CITYIIAHUE /711 PELIEHHS BOIIPOCa O BO3BPALEHUHU JIENa IPOKYPOPY.

Crnenyer y4uThiBaTh, 4TO cornacHo yact 12 craten 237 VIIK P® B ciyuasx, yKa3aHHbBIX
B JIaHHOW HOpMeE, CyAbsl (CyA) MOXET BO3BPATUTH YTOJIOBHOE JEJO IMPOKYpPOpPY TOJIBKO IIO
XOJaTalCTBY CTOPOHBI.

16. B cnyuae, koryia HapyIeHHs YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHA OyayT BBISBICHBI B
X0le CcyneOHOro pa3OuparesnbCTBa, CyA BBIHOCUT TIOCTAHOBJICHHWE WM OIPENEICHUE O
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BO3BpAIllCHUM YIOJOBHOTO J€fla IPOKYpOpYy, KOTOPOE MOJIEKUT CaMOCTOSITEIbHOMY
aneuIALMOHHOMY 00’KaJIOBaHUIO 0 BEIHECEHHSI HTOTOBOTO CY/IEOHOT0 pelieHus 1o aeny (4acTh
3 crateu 3892 VIIK PD).

Ecnu cyn, paccMoTpeB B CyJeOHOM 3acelaHUM XOAATAaHCTBO CTOPOHBI O BO3BPALICHUU
YLOJIOBHOTO JieJla IPOKYpOpy, OTKa3blBa€T B €ro YJIOBJIETBOPEHHUH, IIOCTAHOBIIEHHE
(onpeneneHue) 06 3TOM BHIHOCUTCS CyJIOM IO npaBuiiaM yacTu 2 ctathkl 256 YIIK PO, kotopsie
HE TpeyCMaTpUBAIOT 0053aTEILHOTO YAICHHS Cya B COBELIATEIbHYI0 KOMHATY U U3JIOKCHHS
IIPUHSTOIO PEUIEHMs B BUAE OTAEIBHOIO MPOLECCYaTbHOIO JOKyMeHTa. Mcxoas u3 nonoxeHni
yacteil 2 u 3 crareu 389 VIIK PD Takoe NPOMEKYTOYHOE CyAeOHOE PEIICHUE MOIEKUT
00>KaJIOBAaHUIO OJTHOBPEMEHHO C 00KaJT0BaHUEM UTOTOBOTO CyIeOHOTO PEIICHUS IO JEIy.

17. Bo3Bpaiasi yrojioBHOE A€JI0 NMPOKYpOpY, Cylbs (Cyad) B COOTBETCTBUHU C 4acTbiO 3
cratbu 237 YIIK P® nomxkeH pemuTs BOIPOC 0 MEpe MPEeceuyeHus: B OTHOIIEHUH OOBHHIEMOTO.

Ecnu cynps (cyx) mpu Haauuyuu K TOMY OCHOBaHMU H30MpaeT OOBUHIEMOMY Mepy
IIpECEUEHNs B BUJIE 3alIpeTa ONPEICIICHHBIX ACUCTBUN, IPEIyCMOTPEHHOTO MMyHKTOM 1 dactu 6
crarer 105! YIIK P®, 3amora, DOMAIIHETO apecTa WIM 3aKIIOYEHHS IO CTPaxy JUOO
NpOJAJeBaeT JeHCTBUE JAaHHOW Mepbl IpPEceueHHs, TO B PE30JIOTUBHOW YacTH CyIeOHOro
pelIeHHs YKa3bIBaeTCs KOHKPETHBIA pasyMHBIA CPOK, Ha KOTOPBIA M30HpaeTcs (IpojaeBaeTcs)
Mepa INpecedyeHHs, a TakKe Jara ero OKOHYaHusA. Takoil CpOK oOmpenensercs HCXOIsd U3
OOCTOSITENILCTB, MOCIYKUBLUIMX OCHOBaHMEM JUI TNPHHATUS PELICHUS O BO3BpAILCHUM JIeNa
IPOKYpOpy, 00beMa U COAEp KaHUs JOMYIICHHBIX HAPYUICHUH 3aKOHA, €ro JOCTaTOYHOCTH IS
MPOM3BOJICTBA CJIEACTBEHHBIX M MHBIX IPOLECCYAIbHBIX JEHCTBUH, HEOOXOAMMBIX IS
yCTpaHEHUS MPENATCTBUH K CyJeOHOMY pacCMOTPEHMIO Jejia, B TOM 4Hcie oOecreueHus mpasa
YYaCTHUKOB Ha JOIOJIHUTENBHOE O3HAKOMJICHHE C MaTepuallaMH Jejla, U C y4E€TOM CPOKOB,
npexycMorpeHHbix ctatheit 109 VYIIK P®, HO wucuucnsercs 0e3 NPUMEHEHHS MPaBUIL,
YCTaHOBJIEHHBIX 3TOM CTaThEH, B TOM UUCIIE €€ YacTAMU 4 u 5.

[Ipy TOBTOPHOM TOCTYIUICHHH YTOJIOBHOTO Jeja B Cyd B OOWMI Cpok 3ampera
ONpPE/IENEHHBIX JEHCTBUIA, MPEayCMOTPEHHOro MyHKTOM | uactu 6 crateu 105! VIIK PO,
3ajora, JOMAIIHEro apecta WIM B OOMMHA CpPOK COAEpP)KaHUS JIHMLA IO CTpaxew,
npeaycMoTpeHHbI yacThio 2 ctathu 255 YIIK P®, 3acuuThiBaeTcsi Bpemsi ACHCTBUS MeEpbI
IIPECEUEHUS CO JHS NEPBOHAYAIBHOIO MOCTYIUIEHUS YTOJIOBHOTO JI€Jla B CyJl O BO3BpAlLEHUs
€ro IPOKypopy.

18. Cnenyer uMeTrb B BHUAY, 4YTO IIOCIE BO3BpAllleHUs [€la CYAOM CJEI0BaTElNb,
PYKOBOJIUTEINB CIIEACTBEHHOI'O OpraHa MO0 J103HaBaTelb, HAYaJbHUK MOIpa3AeIeHNs JO3HAHUS,
HaYyaJbHUK OpraHa JO3HaHUS B COOTBETCTBUU C YKa3aHUEM IIPOKypOpa BIPaBE IPOBECTU
CIICZICTBEHHBIC WJIM MWHBIE MpoIlecCyalbHble JIEHCTBHS, HEOOXOIUMBIE IJIsl YCTpaHEHHUs
BBISIBJICHHBIX HapyLIEHWH, 1, PyKOBOACTBYsCH cTaTbaMu 221 u 226 VIIK P®, cocraButh HOBOE
OOBHMHHTEIBHOE 3aKIIOUEHHE WM HOBBIH OOBMHUTEIBHBIN aKT U MEpeaaTh €ro NpoKypopy s
YTBEPKACHUSI ¥ TOBTOPHOT'O HAIIPABJIEHUS YTOJIOBHOTO JIENA B CY.

IIpy »TOM 1O pe3yapTaTaM IPOBEAEHUS YKa3aHHBIX CIIEICTBEHHBIX WM MHBIX
IIPOLIECCYATIbHBIX JIEHCTBUM, HAIIPABJICHHBIX HAa YCTPaHEHHWE NPEMATCTBUN PAaCCMOTPEHMS Jeiia
CylloM, C ydeToM mnojiokeHuil myHkra 6 yactu 1 crateum 237 VIIK P® ne wuckmtouaercs
NpeIbsSBICHUE JIMIy HOBOIO OOBHMHEHHS B COBEPUICHHU Oo0Jiee TSKKOTO MPECTYIUICHHS U B
cllydasix, KOrja Jielo ObUIO BO3BpAIllEHO MPOKYPOpY CYJIOM TNEpBOM HHCTAHIMU IO WHBIM
OCHOBAHUSAM, NpeycMOTpeHHbIM cTaThelt 237 YIIK PO.

Wcxons uz vactu 1! crateu 237 YIIK P® yronaoBHOE €0, NO3HAHHE MO KOTOPOMY
MIPOM3BOIMIIOCH B COKpAIIEHHOH (hopMe, BO3BpAILICHHOE IPOKYPOPY MO JF0OOMY M3 OCHOBAaHHIA,
npeaycMoTpeHHbIx cratbei 237 YIIK PD, nocie okoH4YaHus JO3HAHUS TIOBTOPHO HAIPABIISAETCA
B CyJl ¢ OOBUHUTEIILHBIM aKTOM.

19. [Ipu BBISBICHUU CYJOM aNe/UISIIMOHHON MHCTaHIMU OOCTOSTENILCTB, YKAa3aHHBIX B
yactu | u nyukre 1 yactu 12 crateu 237 VIIK PO, npuroBop Wik HHOE PELIEHHE Cy/a MEPBOM
MHCTaHIMM MOAJIEKUT OTMEHE C BO3BpAILEHUEM YTOJIOBHOTO J€J1a MIPOKYpopy (IYHKT 5 craTtbu
38913, wacte 3 cratbu 389%°, yacts 3 crareu 38922 VIIK PD).

Ecnu B mpezacraBieHHH NpOKypopa WM jKajdo0e IMOTEPHEeBIIEr0o Ha OOBHMHUTEILHBIN
MIPUTOBOP TIOCTABJIEH BOIMPOC JIMIIL 00 MCKIIOYEHUH HEOOOCHOBAHHO YUYTEHHOTO CMSATYAIOIIETO
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HaKa3aHue 00CTOSATENbCTBA U (M) 00 y4eTe OTATUYAIONIEr0 HaKa3aHue 00CTOSITETbCTBA, a TAKKE
00 Y)XECTOUEHHMH HaKa3aHUs OCYKJCHHOMY, HO INPH 3TOM HE YyKa3aHO Ha HEOO0XOIUMOCTh
NPUMEHEHHS YTOJIOBHOTO 3aKOHa O 0ojiee TSHKKOM MPECTYIUICHHH, a CYAOM ameuUILUOHHON
MHCTaHIMM YCTAHOBJIEHBl MpPEAYyCMOTpeHHble NyHKTOM 6 wuactu 1 crareu 237 VYIIK P®
OCHOBAHUS JJIs1 KBANU(UKALUHU EHCTBUIA OCYKICHHOTO Kak 0oJiee TSXKKOTO MPECTYIJICHUs, TO
CyJl aneJUIILUOHHON WHCTaHLIMM BIPAaBE OTMEHUTh IPUIOBOP M BO3BPATUTh YIOJOBHOE [ENO
IIPOKYpPOPY 0 JTAHHOMY OCHOBAHHUIO.

20. B ciryuae, Koraa rocy1apcTBeHHbIH OOBUHUTEINb B Cy/€ MEPBON MHCTAHLIUU M3MEHUII
OOBMHEHHE B CTOPOHY €r0 CMATUYEHHs, HO CYJl aleJUISIMOHHON (KacCallMOHHOM) MHCTaHLIUU C
yueToM (PaKTUUYECKUX OOCTOSTENLCTB Jieja MpHU3HaJl 000CHOBAHHBIMU JOBOBI aleUIALUMOHHOM
(kaccarioHHOW) >kamoObl MOTEPIHEBIIEr0 00 OMMUOOYHOCTH TO3HUIHUUA TOCYJAPCTBEHHOTO
OOBMHHTENSI M O HAJIMYUM OCHOBAHMU Ui KBaTU(HUKAIMKU JEHCTBUH OOBUHIEMOTO B
COOTBETCTBUH C MPEIbSIBICHHBIM €My paHee OOBUHEHHMEM, CYJl BIIpaBe OTMEHUTH MPUTOBOP U
BO3BPATHTH YTOJIOBHOE JIEJIO MPOKYPOPY C yKa3aHueM coryiacHo yactu 1° crareu 237 VIIK PO
Ha Takue (QakTHUecKue oOcrosTenbcTBA. [IpM HamMUMKM B ATHX CIy4asX aneuIHOHHOTO
(KaccalMOHHOTO) TPEACTABICHUS BBILIECTOSIIETO MPOKYPOpa 0 HEOOOCHOBAHHOCTH M3MEHEHUS
OOBMHEHHUSI T'OCYJIApPCTBEHHBIM OOBHMHHTEIEM CyJl BIPaBe OTMEHUTHh NPUTOBOP C Iepenavyent
YTOJIOBHOTO JIeJIa Ha HOBOE CyAe0HOE pa30upaTesIbCTBO.

Bapuanr:

B ciydae, korja rocyaapcTBeHHBI OOBHHUTENb B CyJi€ NEPBOM MHCTAaHIMU W3MEHUII
OOBMHEHHE B CTOPOHY €r0 CMATUYEHHs, HO CYJl aleJUIIIMOHHON (KacCallMOHHOM) MHCTaHLIUU C
yuyeToM (aKTHYECKHUX OOCTOSTENBCTB Jefla COTJacuics C JIOBOJAMM  ameuUISLUOHHOM
(kKaccarioHHO) KaJI0ObI TOTEPIEBIIETO U (WJIK) MPEACTABICHHUS BBIIIECTOSIIEr0 MPOKypopa o
HEOOOCHOBAHHOCTU HM3MEHEHHsI OOBHHEHMS TOCYNAapCTBEHHBIM OOBHMHHUTEIEM U O HAIUYHH
OCHOBAHHUH ISl KBaTU(HUKAIIMU JEHCTBUN OOBUHSAEMOTO B COOTBETCTBUHU C MPEIBSIBICHHBIM EMY
paHee 0OBMHEHHEM, CyJl BIIpaBE OTMEHHUTDH MPUTOBOP M BO3BPATUTH YTOJIOBHOE JIEJI0 MPOKYPOPY
¢ ykazaHueM coracHo 9actu 1° crateu 237 VIIK P® Ha Takue hakTHIeCKUe 0OCTOATENBCTBA.

21. Cynam cnenyer umMeTh B BHUIy, 4TO mnojioxeHus crateu 63 VIIK P® He comepxar
3arpeTa Ha IOBTOPHOE y4YacTUE CyAbM B PAacCMOTPEHUHM YTOJIOBHOTO J€la IIOCIE OTMEHBI
CyZeOHOTro pelIeHns 0 BO3BPALCHUH JAHHOTO Jiena Mpokypopy. [Ipu 3ToM, Mo cMbIciy cTaTbu
242 VIIK P®, paccMOTpeHHE YTrOJIOBHOTO JA€ja TEM K€ CyJIbEH WIM TEM K€ COCTaBOM CyJa
MPOIOIKAETCS C TOTO MOMEHTA, C KOTOPOTO JIEJI0 OBIJIO BO3BPALIEHO MPOKYPOPY.

22.B coorBerctBuM ¢ 4acThio 3 cratbu 401'° VIIK P® mnpurosop, OmpeacieHHe,
MIOCTAHOBJICHHUE CyJla U BCE IMOCIEAYIONINE Cy/AeOHbIe PELICHUsT OTMEHSIOTCS C BO3BpallleHUEM
YTOJIOBHOTO JieJla MPOKYpOpYy, €CIU IPU PAaCCMOTPEHMM YIOJIOBHOTO J€jla B KAaCCallMOHHOM
nopsiike OyIyT BBISBIEHBI 00CTOSATENLCTBA, YKA3aHHbIE B 9acTH 1 u nyHkre | yactu 12 craThu
237 VIIK P®. Ilpu 3TOM Cyn KacCalMOHHOM MHCTAHLIMM HE BIPABE IpeIpeliaTh BOMPOCHI O
JOKa3aHHOCTU WJIM HEJI0KAa3aHHOCTH OOBHMHEHUS, JOCTOBEPHOCTH WIJIM HEAOCTOBEPHOCTHU TOTO
WJIM UHOTO J10Ka3aTeIbCTBA U IPEUMYIIECTBAX OJHUX J10Ka3aTEIbCTB IEPE]] IPYTUMHU.

23.B cBA3U C NPUHATHEM [AHHOTO IOCTAaHOBJIEHUS IPHU3HATh YTPATUBIIMMH CHUITY
nyHkThel 14 n 15 nocranoBnenus Ilnenyma Bepxosnoro Cygpa Poccuiickoit ®enepauun ot 5
Mapta 2004 roga Ne 1 (c u3mMeHeHUsIMH, BHECEHHBIMU TOCTaHOBJIeHUEeM [lnenyma ot 1 uioHs
2017 roma Ne 19) «O mnpumeHeHuMM cydaMH HOPM YTOJIOBHO-IIPOLIECCYAIbHOTO KOJEKca
Poccuiickoit denepanumny.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit deneparuun N.JI. [logHoCcoBa

Cexkperaps [Inenyma,
cynbst Bepxosnoro Cyna
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