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IHOCTAHOBJIEHHUE

IUIEHYMA BEPXOBHOI'O CYJIA
POCCUICKOI ®EJEPALIUN

Ne

r. Mocksa 2024 r.

O cyeOHOM NPaKTHKeE 0TMEHbI YCJIOBHOT'0 OCY/KICHHUS
WJIM NPOJJIEHUS] MCIBITATEIBLHOI0 CPOKA

B cBA3um ¢ BompocaMu, BO3HHMKIIMMU Yy CYJIOB IpH IPUMEHEHUU
3aKOHOJATENbCTBA, PErVIAMEHTHPYIOIIETO0 OCHOBAHUSA W TOPSJA0K OTMEHBI
YCIOBHOTO OCYXJIECHUS WJIM NPOJJICHUS HCIBITATEIbHOTO CPOKa YCIOBHOTO
OCYXJEeHHUS, U B LeNAX OOecredyeHus eIuHCTBa cylneOHOoi mpaktuku [linenym
BepxoBrnoro Cypna Poccuiickori ®denepannu, pyKOBOJICTBYSCh craTbhe 126
Konctutymun Poccuiickoit @enepauuu, crateamu 2 u 5 dDenepanbHOrO
KOHCTUTYITMOHHOTO 3akoHa oT 5 deBpansg 2014 roga Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit @enepanumn», IIOCTAHOBJIISICT JaTh CyJaM CIEAYIOIINE
pa3bsACHEHUS.

1. Ha3znauenue cyaoMm Juily, NMPU3HAHHOMY BHUHOBHBIM B COBEpILICHUU
NP €CTYTUICHUS, YCIOBHOTO OCYXKIEHHS Ha OCHOBAaHHH CTaThbu 73 YTOJIOBHOTO
konekca Poccuiickoit ®denepanmm (manee — YK P®D) ummeer cBoeil 1ienbio
UCIPABJIEHUE YCIOBHO OCYXJIEHHOTO B TEUEHHE MCIBITATEIBHOTO CpoKa 0e3
peaTbHOTO0 OTOBIBAHMS HA3HAUYEHHOTO OCHOBHOTO HakazaHusa. C yderoMm
MOBEICHUS OCY>KJICHHOTO B T€UCHUE HCITBITATETLHOTO CPOKA CYJI MOXKET IMPUHATH
pemienrne 00 OTMEHE YCIOBHOTO OCYXACHHSI M O CHATHH C OCYXKIESHHOTO
CYIUMOCTH, JU0O0 O TPOJJICHHH HCHBITATEIILHOTO Cpoka, OO 00 OTMEHE
YCIOBHOTO OCY>KJICHUS M UCIIOJTHEHUH HA3HAUYEHHOTO MPUTOBOPOM HaKa3aHUS.

2. B cootBerctBum ¢ yactbto 1 crateu 74 YK PO 111 OTMEHBI YCIOBHOTO
OCY’KJICHHSI ¥ CHSITUS CYIMMOCTH JI0 UCT€UCHUS UCTIBITATEIHHOTO CPOKa YCIOBHO
OCY>KJICHHBIN JTOJI’)KE€H HE TOJILKO JI0Ka3aTh UCITP aBJICHUE CBOUM MOBEICHUEM, HO U
BO3MECTUTh TPWYWHEHHBIA MpECTyIUICHUEM Bpel (MaTepHalbHBIN yIiepo u
MOpaJIbHBIN BPEI) B pa3zMepe, OMnp eASIICHHOM P EIICHHEM Cy/1a.

OO0 wucnpaBjieHUU YCIOBHO OCYKJICHHOTO Hapsay C J100pO0COBECTHBIM
WCTIOJIHEHUEM UM BO3JI0KEHHBIX CYJI0M 00SI3aHHOCTE MOTYT CBUJIETENILCTBOBATH,
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B YACTHOCTH, TOJIOKUTEIIbHBIE XapaKTEPUCTUKU C MeECTa >KUTEIbCTBA, Y4eObl,
paboTel uaM CAyXObl, yuyacThe B JEATEIILHOCTH OJIarOTBOPUTENbHBIX,
100p OBOJTBYECKHUX (BOJIOHTEP CKHX) OpraHU3aLNH, NaTP HOTUY ECKUX
0OI1IECTBEHHBIX JBMKEHUI, yyacTue B 00EBbIX JIEUCTBUSX MO 3aIUTE HHTEP ECOB
Poccuiickoit ®denepanyu, WHbIE 3aCIyKUBAIOIINE BHUMAHUS OOCTOSITEILCTBA,
NOATBEP KAAKOLINE, YTO OCYN ACHHBI CBOUM ITOBEEHUEM J10KA3aJl UCIIP ABJICHUE.

[Ipu pemienun Bompoca O TOM, BO3MECTHJ JIM YCIOBHO OCYXJICHHBIN
NOJIHOCThIO WJIM YAaCTHUYHO BpEld, NPHUYMHEHHBIM IpECTYIUIEHWEM, B pa3Mmepe,
ONPEACIICHHOM pEIIEHUEM CyJa, CIEAyeT Y4YMTBIBaTh, 4YTO pa3Mep Bpena,
NO/JISKAILET0 BO3MEIICHUIO OCYKIEHHBIM, MOXET ObITh OMNPEACNICH CyJIOM B
PE30JIIOTUBHON YacTH OOBUHUTENBHOTO MPUTOBOPA MPU NP UHATHH P ELICHUS 00
YIAOBIETBOPEHUN TPAXIAAHCKOTO MCKa IOTEPIIEBLIEr0, €ro 3aKOHHOTO
P €CTABUTEIN S WIIM P OKypopa (4acth 3 crtaThu 44 YT010BHO-IIP OLIECCY AITBHOTO
kojekca Poccuiickoit eneparuu (nanee — YIIK P®) 1u6o B oTI€IBHOM P SIIEHUT
00 yIOBIETBOPEHUU HMCKA YKA3aHHBIX JIMI[, TMOCTAHOBJIECHHOM J0 HMCTECUYCHUS
UCHBITATEIBHOTO CPOKA B MOPSIAKE TPaXKIAHCKOTO Cy A0 OU3BOJCTBA.

Bonpoc 0 BO3MOXHOCTH OTMEHBI YCIOBHOTO OCYXKJIEHUS M CHATHUS
CYJIUMOCTH JI0 UCT€UEHHS UCIIBITATEIbHOTO CPOKA MPU YaCTUYHOM BO3MEIIECHUU
Bp€na, Ip NYMHEHHOTO TP ECTYIJIEHUEM, PELIAETCSA CyJOM B KaXJA0M KOHKP ETHOM
clly4ae C y4eTOM COBOKYITHOCTH BCEX 3HAUMMBIX 0OCTOSITENbCTB.

3. OtmeHa CyaoM YCIOBHOTO  OCYXJAEHUS IO  OCHOBAHMSIM,
p eaycMOTp eHHBIM yacThio 1 ctateu 74 YK PO, MoXkeT ObITh OCYILIECTBIIEHA T10
VCTEYEHUN HE MEHEE MOJOBHUHBI YCTAHOBIEHHOTO MCIBITATEIBHOTO cpoka. [Ipu
pPaccMOTPEHNHU JaHHOTO BOIIPOCA B OTHOWIEHUH Y CIOBHO OCY X IEHHOT0, KOTOP OMY
Ha3HAY€H JOIOJHUTEIbHBIA BHJ HAaKa3aHUs W KOTOPBIA 10 HCTCUEHHUS
UCOBITATEIILHOIO CpPOKAa CBOMM IIOBEJEHHWEM JIOKa3aJl HCIpaBIIEHHE, CY]
OpUHUMAET pelieHne 00 OTMEHE YCIOBHOTO OCYXKIEHHS M O CHSATUU C
OCYJICHHOTO Cy IMMOCTH JIUIIb OCJIE OTOBITUS UM JOTIOJIHUTEIbHOTO HAKA3aHUSI.

Cynbsi, YyCTaHOBUB B XOJI€¢ MOJATOTOBKH K CyJI€OHOMY 3acelaHUuIO, YTO
np eaCcTaBiIeHUE (X01aTaluCcTBO) 00 OTMEHE YCIOBHOI'O OCYKIEHHUS M O CHSTUHU
CYIUMOCTM TIIOJJaHO B OTHOIIEHHH YCIOBHO OCYXKJIEHHOTO paHee CpoKa,
npenycMoTpeHHoro yactbio 1 crateu 74 YK P®, BeiHOCHUT mOCTaHOBIEHUE 00
OTKa3e B MPUHATUM NpPEACTaBIEHUS (XOJaTaiicTBa) M BO3Bpalla€T €ro cC
pa3bsICHEHUEM O IpaBe JIMLA 00paTUTHCS C COOTBETCTBYIOLIUM I €CTaBIICHUEM
(xomaTailcTBOM) MO HCTEUEHHH HE MEHee TMOJIOBUHBI YCTAHOBJIEHHOIO
UCHBITATEIBHOIO CPOKA, a €CIIU OCYKJIECHHOMY Ha3HA4Y€H JOTOJIHUTEIbHbBIN BUJ
HaKa3aHUA — [10CJIe OTOBITUS UM JIOTOJIHUTEIBRHOTO Haka3aHus. B ciydae, korja
(bakT HecoOTI0IEHUSI Cp OKa 0OpAaIIEHHS C TAKUM ITp €ICTaBICHUEM (X0/1aTaliCTBOM)
BBISIBJISIETCS B CyJ€OHOM 3acelaHuM, Cyllbsl MNpEKpaujaeT MpOU3BOACTBO IIO
Ip €ACTABIICHUIO (XO1aTalCTBY ).

4. OOpaTuTh BHUMaHHE CyJOB Ha TO, YTO OCHOBAHUEM IS IPOAJICHUS
YCIIOBHO OCYKIEHHOMY HCIIBITATENIBHOTO CPOKA MOXET SIBIATHCS KAK OJHO U3
JOMYIIEHHBIX MM HApYIICHWI, MepeYncIeHHbIXx B 4yactu 2 cratbu 74 YK PO
(YKJIIOHEHHE OT UCIIOJHEHUS! BO3JIOKEHHBIX CyJA0M OOSI3aHHOCTEH; YKIOHEHHUE OT
BO3MEIIEHMS Bp €12 (IOJTHOCTHIO WJIM YaCTUYHO ), P TYMHEHHOTO TP ECTYIUIEHUEM,
B pasMepe, OINpENeIeHHOM TNPUTrOBOPOM (pElIEHHWEM) Cyla; HapylleHue
OOILIECTBEHHOTO MOPSIAKA, 32 KOTOPOE YCIOBHO OCY K/IECHHBIN ObLI IPHUBIIEUEH K
aIMUHUCTP aTUBHOW OTBETCTBEHHOCTH), TAK U COBOKYITHOCTb TAKUX Hap yIIECHUM.
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[Ipn HanWYuu OCHOBAaHUW, MPEAYCMOTPEHHBIX yacTaMu 2! u (unu) 3
cratb 74 YK P®, cyn BmpaBe BBIHECTH pelIeHHE 00 OTMEHE YCIOBHOTO
OCY>KJICHHSI U UCTIOJTHEHUHW HAKa3aHMs, HA3HAYEHHOTO IPUTOBOPOM Cy/ia.

5. OO0 yKIOHEHUH YCIOBHO OCYXXJIEHHOTO OT BO3MEIIEHUs Bpena,
NP UYUHEHHOTO TMPECTyIUICHUEM, B CIydYasX, YCTAaHOBJIEGHHBIX B dYacTsax 2 u 21
cratbl 74 YK P®, MoTyT cBHIIETENHCTBOBATH (DaKThl COKPBITUS UM UMYIIIECTBA,
JI0XO0J0B, HEMPHUHATHE MEP K TPYAOYCTPOMCTBY, UHBIE AccTBUS (O€31EHCTBUE),
yKa3bpIBaIOIIUE€ HA OTCYTCTBUE HAMEPEHUS BO3MECTUTh NP MUMHEHHBIN
P ECTYIJIEHUEM BP €]1.

PazpsicHuth cynmaMm, 4TO caMO IO ce0€ OTCYTCTBHE Yy OCYXKJIEHHOTO
JICHEKHBIX CPEJICTB HE SIBJISIETCSl YBAXXUTEIBLHOW MPUYUHOWN JJIsi HEBO3MEIICHUS
Bp€a, NP MYMHEHHOTO NP ECTYIUIEHUEM, B pa3Mep e, OIp €ACIICHHOM P UTOBOP OM
(pemenuem) cyna. YBaXKHUTEIbHBIMHU TPUYMHAMH MOTYT CUMTAThCS TaKUe
BO3HUKIIKE TIOCTE TIOCTAHOBJICHHS TPUTOBOPA OOCTOATEIHCTBA, BCIIECICTBHE
KOTOPBIX OCY’KJICHHBIN JIMIIIEH BO3MOXHOCTH B TE€UEHUE MCITBITATEIBHOTO CpOKa
BO3MECTUTh BpE/, NMPUYMHEHHBIN MPECTYIUICHHEM, B pa3Mepe, OIpeAcieHHOM
npuroBopom (perieHneM) cyaa (Harmpumep, JIUTeNbHas HETPyA0CIOCOOHOCTD,
HEBBITITIaTa 3apab0THOM IJ1aThl paboToaaTeneM, y TpaTa 3apadoTKa HITH UMY TIIECTBA
BCJIC/ICTBUC MHBIX HE3aBUCAIIUX OT OCYKICHHOTO OOCTOSITEILCTB).

6. Eciu yCioBHO OCY’KIEHHBIM B T€UEHHE HCIBITATEIIHLHOTO CPOKa, B TOM
YHUCII€ YCTAHOBJIEHHOTO B MAaKCHUMaJlbHOM Mpeelie, YKIOHUICA OT UCIOJTHEHUS
BO3JIOKEHHBIX Ha HEro CcyJaoM o00s3aHHOCTE, OT BO3MEIIEHUS Bpena,
NPUYMHEHHOTO TMPECTYIUIEHHEM, B pa3Mepe, OIPENEIEHHOM IPUTOBOPOM
(pemieHueM) cyna, JMOO NOMYyCTWI HapylleHHe OOLIECTBEHHOTO MOpSaKa, 3a
KOTOpO€ OH ObUI NPHBJICYEH K aJMHHHCTPATHBHON OTBETCTBEHHOCTH, CY/I,
P OJJIEBAST UCTIBITATEILHBIN CPOK B COOTBETCTBUM C YacThio 2 ctath 74 YK PO,
C YUETOM MOBEJAEHUS OCYKJIEHHOI'0 U JPYTUX JaHHbBIX, XapaKTepHU3YIOIIUX €ro
JIMYHOCTh, MOXKET BBIWTH 3a Tpeebl MAKCUMAJIbHOTO CPOKa, HO HE OoJiee yeM
Ha oMH TroJ. Hapsigy ¢ 3TUM cya BIpaBe MNpOJJINTh HCIBITATEIbHBIN CpPOK
0oJiee OJHOTO pa3a NPU YCIOBHUM, YTO OOIIUI CPOK MPOJICHHS HE TP EBBIIIAET
OJIHOTO Toja.

7. Ilo cMbiciy 3aKOHa YCIOBHOE OCYXJACHHE MOXXET ObITh OTMEHEHO Ha
ocHoBaHnun 4actu 3 crateu 74 YK P®, ecnu OCyXIEHHBINM, HECMOTpPS HaA
npenynpexiacHue, BbIHECEHHOE B mopsaake dactd 1 craten 190 VYrosoBHO-
UCMOJIHUTENBHOTO KoJekca Poccuiickoit ®enepauuu (nanee — YUK PO),
MPOJOJIKAET YKIOHSTHCA OT MWCIOJHEHHUS BO3JIOKEHHBIX HA HEro CyaoM
00s13aHHOCTEH THOO0 IOy CKaeT Hap yIIIeHHEe 00IIECTBEHHOTO TIOPS/IKA, 32 KOTOPOe
OH TP UBJIEKAETCS K aJIMUHUCTP ATUBHON OTBETCTBEHHOCTH.

Hcxons u3 nonoxennit yactu 3 cratb 74 YK P® u yactu 5 crateu 190
YUK P® nipu paspemieHnn Bonpoca 00 0OTMEHE YCIOBHOTO OCYXIASHUS JTOJKHBI
YUYUTHIBATBCS BCE  COBEPIICHHBIE YCIOBHO OCYXJICHHBIM B  TEUCHHE
UCTIBITATETLHOTO CpOKa (aKThl HEUCIIOJHEHHS] BO3JI0KCHHBIX Ha HEro
00s13aHHOCTEM, Hap yIIIEHUsI OOIIIECTBEHHOTO MOPS/IKA, 32 KOTOPHIE OH TP UBJICKAJICH
K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH (C YUYE€TOM YCTAHOBIICHHOTO cTaThei 4.6
Konaekca Poccuiickoit ®@eneparun 00 aJIMUHUCTPATHBHBIX TP aBOHAP YIICHUIX
CpOKa), B TOM YHCJE U 710 OOBSIBICHUS YCIOBHO OCY>KIEHHOMY TIp €y TP €XKACHMUSI,
au00 MPOJJIEHUS €My HCIBITATEIbHOTO CPOKa, JUOO BO3JIOKEHUS Ha HEro
JOTIOJTHUTETIbHBIX 00s3aHHOCTEH.
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Cyn mnpu paccMOTpEHHHM MPENCTaBICHUS] OpTraHa, OCYIIECTBISIOIIETO
KOHTPOJIb 3a TOBEIECHUEM YCIOBHO OCYXJAEHHOTO, 00 OTMEHE YCJIOBHOIO
OCY JICHUS IO OCHOBAaHMIO, YKazaHHOMY Buactu 2! crateu 74 YK P®, yuyutsiBaer
nercTBus unu 0e3eiicTBrEe, CBUIETENbCTBYIOLIME O CUCTEMATUYECKOM YKIOHEHUN
OT BO3MEILEHUS Bpena, MNPUYMHEHHOTO MPECTYIUIEHUEM, B pasmepe,
ONP EACIIEHHOM IIPUTrOBOPOM (pEIIEHHEM) CyJa, KOTOPbIE AOMYILIEHB! YCIOBHO
OCY’KJIEHHBbIM KaK /10, TaK U TOCI€ MPUHATHS pEUIeHUs Cyaa O MpOJICHUU
UCHBITATEILHOTO CPOKa B CBA3U C YKIOHEHUEM OT Bo3MeuleHus Bpena. [Ipu stom
IPOJJICHHBIM CIENYET CYUTaTh BEChb HCHBITATEIBHBII CPOK C YYETOM €ro
P OJITICHUSL.

8. Ecnu yclnoBHO OCy>XJI€HHBIN CKPBUICS OT KOHTP 0JIs1, CYyJI, paccMaTp UBas
NP EACTABIECHUE YTOJOBHO-UCIIOJTHUTEIbHON MHCIIEKIMA WIM KOMaHIOBaHUS
BOMHCKOW 4acTH, BOMHCKOTO YUYPEXJIEHUS 00 OTMEHE YCIOBHOI'O OCYKJIEHUS U
UCTIOJTHEHUY HaKa3aHusl, HA3HAYEHHOT 0 [10 MPUroBOpY cya (IMyHKT 7 cratbu 397
VIIK P®), noymkeH ucxoauTh u3 mojoxkenus gactu 6 ctateu 190 YUK PO o Towm,
YTO CKPBIBAIOIIUMCA OT KOHTPOJIS MPHU3HAETCS YCIOBHO OCYXKIEHHBIM, MECTO
HAXO0XJIEHUs] KOTOPOTO HE YCTAaHOBJIEHO B TeueHue Oosee 30 gHei.

Cyny Takxe cieayer np 0BEpATh MOJHOTY IP OBEJIEHHBIX COOTBETCTBY FOIIIUM
OpraHoM B COOTBETCTBHU ¢ 4acTbio 5 crateu 188 YUK PO nepBoHauanbHbIX
MEPOIPUATUI MO YCTAHOBJIECHUIO MECTa HAXOXKJAEHUS YCIOBHO OCYXKIECHHOTO U
[P UYUH YKIIOHEHUS €ro OT KOHTpoJisi. K Takum mMep onp UsITUSIM, TIp OBOJIMMBIM, B
YaCTHOCTH, YTOJOBHO-UCHOJHUTEIbHOW HMHCIEKIHMEH, OTHOCSTCS OIPOCHI
POJICTBEHHHMKOB, COCElel U APYTUX Irpa)aaH, KOTOPbIM MOXET ObITh YTO-THOO
U3BECTHO O MECTE€ HAXOXIACHHUS YCIOBHO OCYXIEHHOTO, MPOBEpKa MO MECTY
paboThl (yueOnl) OCYKIEHHOT0, 3aPOCHl B Pa3JIMYHbIE OpTraHU3aIuK (ap ECHOE
O010pO, BOGHKOMAThI, MOPTH, OOJILHUIIBI, OPTaHbl BHYTP€HHUX JieN), U Ap. Ecnu
P OBEJIEHHBIX MEPONPHUATUI ISl BBIBOJA O TOM, YTO OCY>KJIE€HHBIN CKPBUICS OT
KOHTP 0JI51, HEIOCTATOYHO, TO CY /I OTKa3bIBAET B yAOBJIETBOP €HUU TP €CTABIICHUSI.

Ucxons u3 nonosxenuii cratbu 181 YUK P® 00bsiBIIeHHE pO3BbICKA YCIOBHO
OCY’KJI€HHOTO, CKPBIBIIETOCS OT KOHTPOJIs, HE OTHOCUTCSI K YHMCIY BOIPOCOB,
NOJIEKAIINX PACCMOTP EHUIO Cy0M P U UCIIOJTHEHUH [P UTOBOPA.

C y4eTroM ToTo, YTO Mp €ICTaBIICHUE OPTraHa, OCYILECTBISAIOIIETO KOHTP OJIb
3a TOBEACHUEM YCIOBHO OCYXIEHHOrO, 00 OTMEHE YCIOBHOI'O OCYXIEHUSA U
VCIOJIHEHNY HAKa3aHWsl, HA3HAYEHHOTO MPUTrOBOPOM CyJia, B OTHOLIEHWUH JINILIA,
CKp BIBILIETOCS] OT KOHTP 0JIs1 U 00BSIBIIEHHOTO B P O3bICK, MOXKET ObITh PACCMOTP €HO
B CyleOHOM 3acelaHMM 0€3 €ro ydacTus, cyJaM B ITHX ciaydasxX B LEIsIX
oOecrieueHs] MPOILECCYANIbHBIX MpPaB YCIOBHO OCYXJIEHHOTO HE0OXO0IUMO
P UHUMATh MEPbI K HA3HAUCHHUIO 3aIUTHUKA (aBOKATa).

9. Pemienne 00 OTMEHE yCIOBHOIO OCYXJAEHHS U UCIIOJHEHUU HAKa3aHMUs,
Ha3HAYEHHOTO MO NPUIOBOPY CyJa, B OTHOLIEHHH YCIOBHO OCY>KIEHHOTO,
CKPBIBILIETOCSI OT KOHTPOJS B TEUEHHE HUCHBITATEIBHOTO CpPOKa, MOYKET OBITH
OPHUHATO CYJOM H B ClIydyae, KOIJa pPacCMOTPEHHE JaHHOTO BOIpoca
OCYILECTBIISIETCS] IO UICTEUEHUH YCTAHOBIEHHOTO €My HUCIBITATEIbHOTO CpOKa.

10. Ecnum B XOoJIe paccMOTpEHHs] CyJOM NpEACTaBlIe€HUs 00 OTMEHe
YCIIOBHOTO OCY>KJIEHUS B COOTBETCTBUU ¢ yacTsiMu 21u 3 crateu 74 YK P® Gyner
YCTaHOBJIEHO, YTO (PaKThl YKJIOHEHHS OT BO3MEIIEHUsS BpeAa, MpUYUHEHHOTO
NP ECTYIUIEHHEM, B pa3Mepe, ONpEAEIEeHHOM MPUroBOpoM (pelieHueM) cyna,
Hap YLIEHHUS YCIOBHO OCY>K/IEHHBIM OOIIIECTBEHHOT'O TOP KA MW HEUCIIOJIHEHUS
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BO3JIOKCHHBIX Ha HEro CyJIOM OOS3aHHOCTEM HE HOCWJIM CHUCTEMaTH4YeCKOTO
Xapakrepa, OH P UHSJI MEP bl K TP Y0 YCTPOMCTBY, K ITP OX0KICHUIO Ky pca JI€UEHUs
OT AJIKOT'OJIN3MA, HAPKOMAaHWUU U T.II., HE CKP bIBAJICSA OT KOHTP OJIs1, TO CYI B CBSI3U C
OTCYTCTBHEM OCHOBAaHUW JJs1 OTMEHBI YCIOBHOI'O OCYXJECHUS U HCIOJHEHHUS
HAaKa3aHWs, HAa3HAYEHHOIO NPHUIrOBOPOM CyJa, BIOpPaBe C YYETOM MHEHHS
TP EACTABUTENSL OPTaHA, OCYILIECTBIISIOMIETO KOHTP OJIb 34 MTOBEAECHUEM YCIOBHO
OCY’KJEHHOTO, W MPOKypopa, MpHU €ro y4yactuu B CyJeOHOM 3aceJaHuu, He
OTMEHSL  YCIOBHOTO  OCYXJEHHUS, MPOJJUTH YCIOBHO  OCYKICHHOMY
UCIIBITaTEeNbHBINA CpOK (dacTh 2 ctathu 74 YK PD).

11. IIpu pemennn BOmpoca O BO3MOMXKHOCTH OTMEHBI WJIM COXPAaHEHUS
YCIOBHOTO OCYXKJIECHHMSI B OTHOUICHWM JIMIA, COBEPUIMBIIETO B NEPHUOJ
WCIIBITATEILHOTO CPOKA HOBOE IPECTYIUIEHHUE IO HEOCTOP OKHOCTH, B TOM YHUCIIE
OTHOCAIEECS K KAaTerOpUM TSIKKUX NPECTYIUIEHUH, JUOO0 YMBIIUIEHHOE
NpecTyIUIeHHe HEeOOJbLION WM CpedHEeW TAXKECTH, HEOOXOJMMO YUYUTHIBAThH
XapakTep M CTENeHb OOIIECTBEHHOW OMAaCHOCTH NEPBOrO M MOCIEIYIOIIEro
NP ECTYIUICHUH, a TAK)KE JAHHBIE O JIMYHOCTU OCY KJIEHHOTO U €ro NMOBEIECHNUU BO
BpeMs HCIBITATENIbHOTO cpoka. [Ipu HeoOXOIUMOCTH sl BBISICHEHUS TaKUX
JAHHBIX B Cy/JeOHO€ 3acefaHue MOKET OBITh BbI3BAaH IpEACTaBUTENb OpTraHa,
OCYILIECTBJISIOIIETO KOHTP OJ1b 3a TOBEJIEHUEM Y CIOBHO OCYKJIEHHOT0. Y CTAHOBUB,
YTO YCIOBHO OCYXICHHBIH B TEPHOJ HCIBITATEIHBHOTO CpOKa Bel ceds
OTPULATEIILHO, HE BBITIOJHSAI BO3JI0KEHHBIX HAa HEro 00sS3aHHOCTEH, HapyIal
OOILIECTBEHHBIN MOPSAAOK U T.I., cyJ B cuily yactu 4 cratbu 74 YK P® Moxer
OTMEHHTH YCIIOBHOE€ OCYXKJEHHE C NPUBEICHHEM B CBOEM IIOCTAHOBJICHUU
MOTHMBOB MPHUHATOTO pEHIEHUS W HAa3HAYUTh HAKa3aHUE MO COBOKYIHOCTU
IIPUTOBOP OB.

B cnydae coBepuieHusi yCIOBHO OCY’KJIEHHBIM B TEUEHHE UCIIBITATEIBHOTO
CpOKa HOBOT'O YMBIIIJIECHHOTO TSXKOT'O WJIM 0CO00 TSYKKOTO Mp€CTYIUICHUS CY ]l
OTMEHSET YCIIOBHOE OCYXKCHHE.

[Ipu npuHATHM CyAOM pelieHus 00 OTMEHE YCIOBHOTO OCY)K/ICHHS B
cooTBeTcTBUM C yacTsamu 4 win 5 crateu 74 YK P® Haka3zanue Ha3Ha4daeTcs 1o
npasuiiam, npenycMorpeHHsiM cratheil 70 YK P®, u B 11060M ciiydyae AOJKHO
OBITH peajJbHbBIM.

12. Bompocbkl 00 OTMEHE YCIOBHOTO OCYXACHHS WIH O IpOJJIECHUU
UCIBITATEIILHOTO CP OKa B COOTBETCTBUM cO craThell 74 YK P® paccmaTpuBaroTcs
paliOHHBIMM CyJaMH II0 MECTy JKHTEIbCTBA YCIOBHO OCYXJEHHBIX WU
COOTBETCTBYIOIIMMH I'ap HU30HHBIMU BOCHHBIMH CyJlaMU B OTHOILUEHHUU yCIOBHO
OCYXIEHHBIX, SBIISIOIIAXCS BOEHHOCIYKAIlMMH, IO MpPEACTABICHUIO OpraHa,
OCYILECTBIISIFOIIETO KOHTPOJb 34 IIOBEICHUEM YCIOBHO OCYXIECHHOTO, —
YTOJIOBHO-HUCIIOJHUTEIBHON WHCIEKUMU WM KOMAaHJIOBaHMS BOMHCKOM 4YacCTH,
BOMHCKOTO Y4p €KJICHUS.

[Tonoxenus yactu 1 cratbu 74 YK P® u yactu 1 crateu 399 VIIK PO e
IPEMSTCTBYIOT YCIOBHO OCYXKIECHHOMY, €r0 3aKOHHOMY IIpEICTaBUTEII0 WIN
aJlBOKaTy, C KOTOPBIM  3aKJIIUYEHO COOTBETCTBYIOIEEC  COTJIALIEHUE,
CaMOCTOSITEIbHO OOpamartbcsd B CyJ C XOJATailCTBOM 00 OTMEHE YCIOBHOTO
OCY>KIeHUS U 0 CHATUH cyaumMocTu. Cy1 00s13aH paccMOTp €Th TAKOE X0JaTaiiCTBO
IO CYILECTBY HE3ABUCUMO OT HaJIWY U P €CTABIIEHUS OPTaHa, OCyIIECTBIISIOLIETO
KOHTpP OJIb 32 IOBEJAECHUEM YCIIOBHO OCYXJAEHHOTO.
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PekomeHoBaTh cyJaM TpU PACCMOTPEHMHM XOJATaliCTBAa YCIOBHO
OCY>KJI€HHOT O, €ro 3aKOHHOTO TP €ICTABUTEI S UJIM aJIBOKaTa 00 OTMEHE yCIOBHOTO
OCYXJICHUS U O CHSTHH CYJJUMOCTHU U3BEIIATh O JaTe, BPEMEHHU U MECTe Cy1eO0HOTO
3acelaHusd HE To3JHee 4YeM 3a 14 cyToKk A0 JHS 3acelaHusi yroJOBHO-
UCMOJIHUTENbHYI0 HMHCIEKIHUIO (KOMaHJOBaHHE BOWHCKOW YacCTH, BOMHCKOTO
YIpEeXKIASHUs) JJIsl TPENCTaBICHUS MaTepHaioB, TMOATBEPKAAONIUX JIHOO
ONpPOBEPTAIOLIUX CBEACHHS 00 UCHPABICHUM YCIOBHO OCYXKIEHHOTO, O
BO3MEIICHMH WM Bpeaa (MMOJHOCThIO WM YaCTUYHO), IPUYUHEHHOIO
NP €CTYTUICHHEM, B pa3Mepe, ONpeleIeHHOM MPHUroBOpOM (pelieHrueM) cyaa, a
TaK)K€ U3BEIIaTh B yKa3aHHbIA CPOK MPOKypopa s OOecrneyeHus: ydyacTusl B
pPaccMOTp €HUM X0 aTalCTBa.

13. Ilpu paspelieHud HHBIX BOIPOCOB, CBSI3aHHBIX C MOPSJAKOM
paccMOTpEHUs MpeCTaBlIeHU (X0aTaiicTB) 00 OTMEHE YCIOBHOTO OCYXACHHUS
WIKN O TMPOJJEHUHM HCHBITATEIbHOIO CPOKa, CyJaM HEO0OXOJIWMO YYHUTHIBATDH
pasbsicHeHUs, cojeprkaiuecss B noctaHoBieHuu [lnmenyma Bepxoshnoro Cyna
Poccuiickoit ®enepamun ot 20 npexabps 2011 roma Ne 21 «O mnpaxtuke
P UMEHEHUs Cy/1aMU 3aKOHOIaTeNbCTBA 00 UCIOJIHEHUH TP UTOBOPay.

14. IlpencraBieHue oprata, OCyIIeCTBISIONIET0 KOHTPOJIb 32 TOBEACHUEM
YCIOBHO OCYXKJIEHHOTO, O TMPOJJIEHUH HCOBITATEIbHOTO CpPOKAa MOJJIEKUT
PaccMOTP EHUIO CYJIOM B TE€YEHUE UCIBITATEILHOTO CPOKa.

[IpencraBienne 00 OTMEHE YCIOBHOIO OCYXJICHHUA 10 OCHOBAaHHUSM,
npeaycMoTp eHHBIM dacTaMu 21 u 3 craten 74 YK PO, moaiexuT np uHATHIO U
PaccMOTPEHUIO CYJIOM M TOTJa, KOTJla UCIBITATEIbHBIN CPOK K ITOMY MOMEHTY
uctek. Eciu B yKazaHHOM ciydae B Cy/1e0HOM 3acedaHuu OyayT yCTaHOBJIEHBI
TaKHUE€ OCHOBaHMs, CyJl MOXKET BBIHECTM pEIIEHHE 00 OTMEHE YCIOBHOIO
OCY>KJI€HUS Y UCTIOJIHEHWU HaKa3aHUs, HA3HAUYEHHOTO TP UTOBOPOM Cy/ia.

15. B cBsI3M ¢ NOpUHATHEM HACTOSILIErO TIOCTAHOBJIECHUS MPU3HATH
yTPaTUBIIUMU cU1y MyHKTB 9—12 nocranoBnenus [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu ot 20 nekabpss 2011 roma Ne 21 «O mnpaxrtuke
OpUMEHEHUS CyJaMH 3aKOHOJATEeIbCTBA 00 HWCHOJHEHHH MPUTOBOpay

(c IBMEHEHUSMH, BHECEHHBIMH TIOCTAHOBICHUAMH I[lmenyma ot 29 HOS0ps
2016 roga Ne 56 u ot 18 nexabps 2018 roma Ne 43).

[Ipencenatens BepxosHoro Cynaa
Poccuniickon ®@enep aunu N.JI. IlongrocoBa

Cexperapsb [Inenyma,
cyaes Bepxosaoro Cyna
Poccuiickoit @enepanyu B.B. MomoToB



