NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

0 JIeTy O MPOBEPKE KOHCTUTYIIMOHHOCTH MyHKTa 25 gactu 1 crateu 13

®enepanbHOro 3akoHa «O MOTUIMK» B CBSA3M C >KajJo0O# TpaxkIaHHHA
N.H.®poiosa

ropon Cankr-IlerepOypr 26 mas 2022 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyaein K.B.Apanosckoro, I'.A.'agmxueBa, JIL.M.XKapkosoii,
C.M.Ka3zaH1ieBa, C.[1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBo#,
C.I1.Magpuna, H.B.MenbHuUKOBA,

PYKOBOJCTBYACH cTathedt 125 (myHkT «a» 4yactu 4) KoHcturyuuu
Poccuiickoit ®enepaunu, MyHKTOM 3 YacTH TMEpPBOW, YACTIMU TPEThEHd U
4eTBEPTO CTATHH 3, YaCTHIO MEpBOii cTathr 21, cTatesamu 36, 477, 74, 86, 96, 97 u
99 denepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O Koucrurynuonnom Cyne
Poccuiickon denepanum»,

paccMoTpen B 3acefaHud 0e3 MPOBEACHUS CIyIIaHUS IO O IMPOBEPKE
KOHCTUTYIIMOHHOCTU NyHKTa 25 yactu 1 crareu 13 ®enepanbHOro 3zaxoHa «O
TOJTUITN .

[ToBoOM K paccMOTpeHMIO Jiejla SIBWJIACh Kalloba TrpakJaaHUHA

N.H.®ponoa. OcHOBaHMEM K PacCMOTPEHHUIO Jiefia SBUJIACh OOHAPYKHUBIIASCS
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HEONPEJEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYET Jin KoHCTUTYUHH

Poccniickon @enepanuy ocriapuBaeMoe 3assBUTEIEM 3aKOHOIIOJIOKEHHUE.
3acnymaB cooOmenue cynpu-gokinaguuka C.J].Kus3eBa, wuccienosas

IPEICTABICHHBIE JIOKYMEHTBl M UWHble Matepuanbl, KoHctutyuuonsslii Cyg

Poccuiickon denepanunu

YCTAaHOBHI:

1. CornacHo myHKTy 25 yactu 1 crtateu 13 denepanbHOro 3akoHa OT 7
deppasis 2011 roma Ne 3-®3 «O mnoauuuuy TOJUIMUSA [Ji1 BBITOJIHEHUS
BO3JIO’KEHHBIX Ha Hee 00s3aHHOCTEW MMEET MpaBo 0OecrneynBaTh 0€30MaCHOCTh U
AHTUTEPPOPUCTUYECKYIO  3AlIMIIEHHOCTh, B TOM UYHCIE C I[PUMEHEHHEM
TEXHUYECKUX CPEICTB, 3/IaHHM, COOPY>KCHHWI, MOMEIIEHUNA W HHBIX OOBEKTOB
dbenepabHOTO OpraHa MCIOJHUTENIBHON BIIacTH B cdepe BHYTPEHHHUX €I, €ro
TEPPUTOPUAIBHBIX OPraHoB, OpraHU3aluid W MOJpa3JeeHH; TpeOdoBaTh OT
rpaxaaH COONIOICHHUS NPONYCKHOTO U BHYTPHOOBEKTOBOI'O PEXUMOB Ha
OXpaHsIeMbIX TOJUIMEH OOBEKTaX; OCYIIECTBIATH JOCMOTP W (WJIHM) JTUYHBIN
OCMOTp TpaXkaaH, OCMOTP HAaXOSIIIUXCS MIPU HUX BEIIEH, JOCMOTpP U (WJIM) OCMOTP
TPAHCIIOPTHBIX CPEICTB IpPU BHE3AEC Ha OXpaHsieMble OOBEKTbI U BbIE3AE C
OXpaHseMbIX 00BEKTOB; IIPH BBISIBICHUHN HAPYIICHUH, CO3IAI0IINX HA OXPaHAEMbIX
00beKTax yrpo3y O0e30MacHOCTH TrpaxkaaH, B TOM YHCJE MPOXOISAUIUX CIYKOy
(paboTaromnux) B OpraHax BHYTPEHHHX JI€], a TaKKe YCIOBUH, CIIOCOOCTBYIOIIUX
XUIIEHUSIM HMYIIECTBA, TMPUHUMATh MEphl 10 TMPECEUCHUIO YKa3aHHBIX
HapYIIEHUN 1 TUKBUAAINY YKa3aHHBIX YCIOBUI; UCTIOIB30BATh JIJIsi OOHAPYKEHUS
U U3BATHS HE3aKOHHO BHOCHUMBIX (BBIHOCHMBIX), BBO3UMBIX (BBIBO3HMBIX)
MMYIIIECTBA, BEUIeH, MPeIMETOB U 7151 GUKCUPOBAHUS MPOTUBOIIPABHBIX JIEUCTBUI
TEXHUYECKUE CPEJCTBA, HE MPUYMHSIONINE BpeJa KU3HU U 3JI0POBBIO TPAXK/IaH, a
TaK)X€ OKPY’KaIoLIEen cpene.

1.1. 3agBurtenro mno Hacrosmemy naeny — rpaxaanuny H.H.Dponosy,
KOTOPBIM, OyAy4Yu aABOKAaTOM, OKa3bIBaj IOPUIMYECKYIO IOMOIIb IPaXkIaHaM MpU
MIPOBEICHUH B MX OTHOLIECHUU CJIEJICTBEHHBIX JEUCTBUI B XOJ€ MPOU3BOJICTBA IO

YTOJIOBHBIM JiesiaM, HeotHOKpaTHO (31 oxTs0ps 2019 rona, 29 susaps 2020 rona u
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28 ¢epans 2020 ropma) 3ampemancs BXOJ Ha TEPPUTOPUIO aIMUHUCTPATUBHBIX
3maHui ['maBHOrO ymnpasineHuss MuHucTtepcTBa BHYTpeHHUX nenl Poccuiickon
®enepanuu o Caparockoit obnactu (nanee — ['Y MB/J] Poccuu no CapaTtoBckoi
o0nacti) ¢ MOOWIBHBIM TenedoHOM, oOjaaamuM (yHKIUEH ayauo- u
Bujneopukcamu, a Takke (QyHKOMeH  BbIxoga B HMH(POPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHYI0 ceTh «MHTepHeT». Ilpu »ToM 3amper 0GOCHOBBIBAJICA
nyHKTOM 41 MHCTpYKIIUKU O TMPOMYCKHOM PEKUME B aIMUHUCTPATUBHBIX 3JaHUIX
u Ha oxpansgembix oO0bekTax ['Y MBJI Poccuu no CaparoBckoit obnactu u YMB/]
Poccun mo ropony CaparoBy (manee — MHCTpyKIUsi), YTBEPKIECHHON MPUKA30M
'V MB/I Poccun no CapaTtoBckoit odnactu ot 3 anpens 2017 romga Ne 502acm.

N.H.®ponos obparuiics B KupoBckuil paiioHHbli cyn ropoaa CapartoBa c
aIMUHUCTPATUBHBIM HMCKOBBIM 3asBJICHUEM 00 OCapHBaHUU 3aIlpeTa Mpoxojia Ha
TEPPUTOPUIO ATIMUHUCTPATUBHBIX 3AaHuid ['Y MBJI Poccun mno CapatoBckoit
0o0JacTH ¢ MOOWIbHBIM TelIe)OHOM, CIIOCOOHBIM OCYIIECTBIATH ayJIuo- U
BUICO(PUKCAINIO, O BO3JIOKEHUU O0S3aHHOCTU HE MPETSITCTBOBATh EMY B MPOXO/Ie
K  MECTy  IpOBEICHUS  CIEICTBEHHbIX  JEHUCTBUH HA  TEPPUTOPUU
aamMuHucTpatuBHbIX 37aHUd 'Y MBJl Poccum mno CaparoBckoil o0sactu c
MOOMIIbHBIM TenedoHnoM. Pemenuem storo cyna ot 3 utons 2020 roga 3asBUTEITIO
OTKa3aHO B YJOBJICTBOPEHUU €ro TPeOOBAHWI HAa TOM OCHOBAaHWH, YTO 3alpPET HA
MPOHOC CPECTB CBSI3U, TEXHUYECKUX CPEJICTB C PYHKIMSAMU 3aMUCH U300paKeHUs
Y 3BYKa yCTaHOBJIEH IMyHKTOM 41 MHCTpyKIINM, YTBEPKIEHHON B COOTBETCTBUH C
OCIIapMBAEMbIM 3aKOHOMOJIOKEHUEM YIIOJTHOMOYEHHBIM OPraHOM BHYTPEHHUX JI€J1
B Lemax  oOecrleueHuss  peKMMa  CEKPETHOCTH,  O€30MacHOCTH U
AHTUTEPPOPUCTHYECKON  3AUIUIICHHOCTH OTAEIOB IMOJUIUU;, YCTaHOBJIEHUE
yKa3aHHOro 3arnpera MHcTpykuueit ¢ moMeTkon « /s ciy:keOHOro moJib30BaHUs
OoOyCJIOBJIEHO HaJIMYMEM B HEW CBENCHUN KOH(DHUICHIIMAIBLHOTO XapaKTepa, uTo
camMo 10 ce0e HEe MOXET OrpaHWYMBaTh TMPaB YYACTHUKOB YTOJOBHOTO
CYJIONIPOU3BOJICTBA, TAPAaHTUPOBAHHBIX (PeAepaIbHBIM 3aKOHOM, U TEM CaMbIM HE
HapyLIaeT NpaB 3asBUTEIIA.

2 Hos10ps 2020 roga naHHBINA CyA€OHBIM aKT ObUT OTMEHEH areUISIIUOHHBIM

OIpCACICHUCM Cy,[[C6H0ﬁ KOJUJICTUH 110 a/IMUHUCTPATUBHBIM JICJIaM CapaTOBCKOFO
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00JaCTHOTO CyJa; OJHOBPEMEHHO TIO Jeldy MPHUHSATO HOBOE pEIIeHHe — 00
YAOBJIETBOPEHUU TPEeOOBAHUI aIMUHUCTpPATUBHOro ucTia. [IpuHuMmas ykazaHHoe
pelieHne, CyJ  aneJUBIIUOHHOW  HMHCTAaHUMUA HWCXOAWI W3  TOrO, 4YTO
COOTBETCTBYIOIIUNA 3alPeT YCTAaHOBJICH HE (pemepaibHBIM 3aKOHOMATEIHCTBOM, a
Nuctpyknuelt ¢ momeTkor «Jljist ciay>keOHOro IMOJIb30BaHUS», YTBEPKICHHOU
BEJIOMCTBEHHBIM MPUKA30M U O(PHUIIMAIBHO HE OMYyOJIMKOBAHHOM Il BCEOOIEro
CBEJICHUS.

Kaccannonusim ONpEIECIICHUEM cyneOHoMn KOJIJIETU U 1o
aIMUHUCTPATUBHBIM jenaM [lepBoro kaccalmoHHOTO cy1a o0uIel IPUCAUKIIUUA OT
18 smBapss 2021 roma amesuISIIIMOHHOE OMpENENICHUE CyAeOHOW KOJUIETUU 10
aIMUHUCTPAaTUBHBIM JiesiaM CapaTOBCKOTO OOJIACTHOTO Cyaa ObLJIO OTMEHEHO, a
pEILICHUE CyAa TEpPBOM HMHCTAHIMU OCTAaBICHO B cuie. OmnpeneneHueM CyJbu
Bepxosnoro Cyna Poccuiickoit @eaeparuu ot 9 anpens 2021 roma, ¢ KOTOpbIM
cormacuiica 3amecturenb llpencemarens BepxoBHoro Cyna Poccuiickoit
Oepneparuu (mucekMo ot 21 uroHs 2021 roma), 3asBUTENO ObUIO OTKa3aHO B
nepeaade ero KacCarmoHHON >KajJoObl Jsi pacCMOTPEHUS B Cy/IeOHOM 3acelaHuu
CyneOHOM KOJUleTMM TIO aJIMHUHHUCTPAaTUBHBIM jenam BepxoBHoro Cygaa
Poccuiickont @enepanum.

I[To muenuro U.H.Dposoa, ocnapuBaeMoO€ 3aKOHOIIOJIOKEHUE ITO3BOJISIET
JOJDKHOCTHBIM JIMIJaM OpraHoB MuHuHcTepcTBa BHYTpeHHUX Aen Poccuiickon
denepaniid Ha OCHOBAHMM HE OIyOJMKOBAaHHBIX JJiIsi BCEOOIIETO CBEACHUS
BEJIOMCTBEHHBIX MPABOBBIX aKTOB, HM3JIaHHBIX C MOMETKON «Jlyis ciyxeGHoro
MOJIb30BAHUS», 3amlpeliaTh aJBOKaTaM MPOXOJ Uil OKa3aHWS IOPUINYECKOU
IIOMOIIIY TpaXkJAaHaM Ha TEPPUTOPHUIO AAMUHHUCTpATUBHBIX 3aaHnii MB/] Poccuu ¢
MOOMIBHBIMU Telle(poHaMU, UMEIOIMMU (PYHKIMIO ayAuo- U BUACO(UKCALIUH, A
Takke (QYHKIHIO BbIXOAAa B HMH(POPMAIMOHHO-TEIIEKOMMYHUKAIIMOHHYIO CETh
«HTEpHET», @ TIOTOMY OHO HE COOTBETCTBYET CTaThiM 15 (dacts 3), 35 (yacts 2),
45 (vyactb 2) u 48 (dacte 1) Koncturyuuu Poccuiickoit @enepanuu.

1.2. B cuny crarer 36, 74, 96 u 97 denepanbHOT0 KOHCTUTYIITMOHHOTO
3aKOHa «O Koncturyunonaom Cyne Poccuiickon denepanumn»

Koncturynmonssiii Cyn Poccuiickoit denepaniii NpUHUMAET K PACCMOTPEHHUIO
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*)ano0y Ha HapyIIeHHEe KOHCTUTYIIMOHHBIX MPaB U CBOOOJ HOPMATHUBHBIM aKTOM,
€CJIM TMPUJIET K BBIBOJY, YTO MMEIOTCA MPU3HAKU WX HAPYIICHUS B pe3ysbTaTe
MIPUMEHEHUS OCIIAPUBAEMOI0 aKTa B KOHKPETHOM JIEJIE€ C YYACTUEM I'PAKIaHUHA, a
TAKK€ HEONPEAEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIM OCITAPUBAEMBIN aKT
Konctutynun Poccuiickoii ®@enepaunn. OH NPUHUMAET MOCTAHOBJIEHUE TOJIBKO
o MpeAMETY, YKa3aHHOMY B kajno0e, W JIMIIb B OTHOUIEHWH TOW YacTH aKTa,
KOHCTUTYLIHOHHOCTh ~ KOTOPOM  TOABEPraercsi COMHEHHWIO, OLECHHMBAs  Kak
OYKBaJIbHBIM CMBICT PaCCMATPUBAEMbBIX TMOJIOKEHHUH, TaK U CMBICII, ITPUIaBAEMBIii
UM OQUIMAIBHBIM W HWHBIM TOJKOBAaHMEM, B TOM UHCIE€ B PEHICHUAX IO
KOHKPETHOMY [y, WM TPaBONPUMEHUTEIIBHOM MPAKTUKON, UCXO/I U3 UX MECTa
B CHUCTEME IMPABOBBIX HOPM, HE OyJy4yu CBSI3aHHBIM OCHOBAHMSIMHU U JIOBOJAMH,
W3JI0)KEHHBIMHU B JKaJI00e€.

B xano6e B Koncturymmonnsiit Cya Poccuiickoit denepanuu U.H.®poson
ocrniapuBaeT MyHKT 25 4dactu 1 ctateu 13 denepanbHoro 3akoHa «O MOJULMN» B
peIaKiuu, B KOTOPOM OH MPUMEHSJICS CyIaMH, pacCMaTpUBABIIUMU €ro0 Jeo0, 0e3
ydeta Toro, 4yto denepaibHbiM 3aKk0oHOM OT 21 mexabps 2021 roga Ne 424-D3 «O
BHECEHUM HM3MEHEHH B DenepasibHbIi 3aKOH «O MOIULIHUNY) COACPIKABIIUECS B
HEM CJIOBa «OCMOTp TpaxJaH» ObUIM 3aMEHEHBl CIIOBAMU <JTUYHBIM OCMOTP
rpaXJIaH». YUWTHIBAas, YTO BHECEHHbIE B OCHAPUBAEMOE 3aKOHOMOJIOKEHUE
KOPPEKTHBbI HE TIOBJEKJIM 3a COOOM €ro CyIeCTBEHHbIX — B KOHTEKCTE
KOHKpeTHOro aena M.H.®posoBa — u3mMeHeHuM, a NpeanpuHATHIE B OTHOLIEHUU
3asiBUTENS JEUCTBUS HE OBUIM CBSI3aHBI C OCMOTPOM (JIMYHBIM OCMOTPOM)
rpaxnaaH, Koncturyumonnsiii Cyn Poccutickoit denepanuu nojiarae€T BO3MOXHbBIM
OCYILECTBUTH MPOBEPKY KOHCTUTYIIMOHHOCTH OCHapUBAEMOIr0 3aKOHOIOJOXKEHUS
B JICMCTBYIOILEU PEIAKIINU.

1.3. Takum o6pazom, myHKT 25 yactu 1 crateu 13 denepanpHoro 3akona «O
NOJUIUK»  sBJISIETCS npeaMeTroM paccMmorpenust Koucruryuuonnoro Cyna
Poccuiickon depepanmy 1o HACTOALIEMY JENY ITOCTOJIBKY, ITOCKOJIBKY Ha €ro
OCHOBAHHUHU B CUCTEME JICUCTBYIONIETO MPABOBOIO PETYIUPOBAHUS TOHKHOCTHBIMU
JULAMH TIOJMIUU Pa3pelIacTcs BONPOC O BO3MOXKHOCTH IPOXOJa aJBOKATa B

CBSI3M C OKa3aHHEM B YCTAaHOBIEHHOM (QeAepalbHbIM 3aKOHOM MOPSIKe
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IOpUJINYECKON TMOMOIIM B YTrOJIOBHOM CYJIONPOM3BOJICTBE B aJMHUHUCTPATUBHbIC
3JIaHUSI OPTAaHOB BHYTPEHHUX JI€JT ¢ MOOMIILHBIM TeJe(OHOM, UMEIOMNUM (yHKIIUN
aynmo- W BuUjIeodUKcallMyM, a Takke BbIXxoJa B MH(OpMAIMOHHO-
TEJIEKOMMYHUKAIITMOHHYIO ceTh « UHTepHETY.

2. [lpaBo Ha monyyeHue KBATU(PUIIMPOBAHHOW IOPUIUYECKON MOMOIIU —
HapaBHE C JIPyTMMHU IIpaBaMU U CBOOOJIaMU YeJIOBEKAa M TpakJlaHWHA, IPU3HAHUE,
COOJIIOJIEHNE W 3allliTa KOTOPBIX 0O0pasyioT (GyHIaAMEHTAIbHYIO O00S3aHHOCTh
rocyJapcTBa M  KOTOPbIE SIBIIIOTCA  HEMOCPEICTBEHHO  JCHCTBYIOIIUMHU,
OMPENENAIOT CMBICH, COJIEpKAHUE U TPUMEHEHHE 3aKOHOB, JESITEIHLHOCTh
3aKOHOJIaTCILHOM, HWCIIOJTHUTEIbHON u MYHHUIUITATBHON BJIACTU u
o0ecIeunBalOTCs MPAaBOCYIUEM, — IMPU3HAETCS W rapaHTupyercs B Poccuiickoii
denepaluu COrIaCHO OOIIETPU3HAHHBIM IPUHIIAIIAM U HOpMaM MEKTyHApPOIHOTO
npaBa U B cooTBeTcTBUU ¢ KoHctutynueir Poccuiickoit denepauuu (crarbs 2;
cratbsa 17, wacth 1; crares 18; ctaths 48, wacte 1, Konctutynum Poccuiickoit
Ddeneparun).

Oto Bo3naraeT Ha Poccuiickyto ®Dexnepanuio Kak JI€MOKPaTHYECKOE
MPaBOBOE TOCYJAPCTBO, MPU3BAHHOE BO MCIOJHEHUE TpeboBaHuit crareil 1 (4acThb
1), 2, 19 (wactp 1), 21 (wacte 1), 45 (wacte 1) u 48 (wactp 1) Koncturyuuu
Poccuiickoit ®enepanuu  obecrieynBaTh KaXXJAOMY TOJHOIIEHHOE oOOJagaHue
JTAHHBIM TMIPABOM, KOHCTUTYIITMOHHYIO OTBETCTBEHHOCTh 32 CO3/IaHUE HaJJIeKaInX
YCIOBUM TrpaxaaHaMm JUIsi €ro peajv3aluy, a JMlaM, OKa3bIBaIOIIUM
IOpUJIMYECKYI0  TIOMOIb, BKJIOYas  aJABOKaToB, — I 3()QPeKTUBHOTO
OCYILIECTBJIICHUSI COOTBETCTBYIOIICH JesITelbHOCTH ©O€3 ymepba i ux
JIOCTOMHCTBA, YECTH U JEJOBOW penyTanuu (MocTaHoBIeHUSI KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®enepannu ot 23 nexkadbps 1999 roga Ne 18-I1, ot 29 HosAOps
2010 roma Ne 20-I1, ot 17 mexabps 2015 roma Ne 33-I1, ot 20 mrons 2021 rona
No 38-11 u np.).

[IpuBeieHHBIE KOHCTUTYIIMOHHBIE MOJOKEHUS, KaK HEOJHOKPATHO OTMedal
Koncturynmonnsiii Cyn Poccuiickoit @enepauun, mo cMmbiciy crareit 4 (4acts 2),
15 (gactu 1 u 2) u 18 Koncturyuu Poccuiickoit denepaiiun aapecoBaHbl JHOOBIM

opraHaM M AOJUKHOCTHBIM JIMIIAM Hy@ﬂH‘IHOﬁ BJIaCTHU, a IIOTOMY IIPCAIOoJIararoT
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coOJiroieHue BhITEKaromux u3 ee crtatedt 17 (vactsb 3), 19 (wactu 1 u 2) u 55 (yacthb
3) T1peboBaHMN  HEOOXOAMMOCTH, COpPa3MEpPHOCTH U  CIPaBEJIMBOCTH,
MPEABABISIEMBIX K BO3MOKHBIM OTPAaHUYEHUSIM KOHCTUTYIIMOHHBIX MIPaB U CBOOO/I,
B YaCTHOCTHM MpaBa Ha  TOCYJAapCTBEHHYIO  3allUTy W  OKa3aHUE
KBTM(PUIIUPOBAHHON IOPUIMYECKON TOMOIIM, W OOpalleHHBIX HE TOJIBKO K
dbenepaibHOMY 3aKOHOJATENI0, HO U KO BCEM JIPYTUM MPABONPUMEHUTENSIM, B TOM
YHUClIe cydaMm.

3. B cootBercTBUM ¢ DeaepanbubiM 3akoHOM OT 31 masg 2002 roga Ne 63-D3
«O0 agBOKaTCKOW JAEsATENbHOCTH W anBokaType B Poccuiickoit ®denepauum»
aJIBOKAT SIBJIIETCA HE3aBUCHMBIM MPO(PECCUOHAIBHBIM COBETHUKOM IO MPABOBBIM
BonpocaMm (MyHKT 1 cTaThu 2), KOTOPBIM NpPHU OKa3aHUM KBATU(DUIIMPOBAHHOMN
IOPUIUYECKON MOMOIIM, IOMUMO MPOYEro, BIpaBe (PUKCUPOBATh (B TOM YHUCIE C
IOMOUIbI0 TEXHUYECKUX CPEACTB) MH(OPMALIMIO, COAEPIKALLYIOCS B MaTepuajax
Jiena, 10 KOTOPOMY OH OKa3bIBaeT IOPUAWYECKYIO MOMOIb, COO0asi MPU 3TOM
rOCYAapCTBEHHYIO U MHYIO OXPaHSIEMYIO 3aKOHOM TaiHy (MOANYHKT 6 MyHKTa 3
cratbu 6). M3 3TOr0 ¢ OYEBUAHOCTBHIO CIENYET, YTO (peepaJbHBIM 3aKOHOM HE
TOJIbKO HE 3alpelleHo, a, HANpPOTUB, MPSMO YCTAHOBJEHO IMPAaBO aJBOKATOB B
pamMKax OKa3aHHsd KBaJIM(DULUMPOBAHHON HOPUAMYECKOW IOMOIIM HCIOJb30BaTh
TEXHUYECKHE CPeICTBa (B TOM YMCIie MOOUIBHBIN TenedoH), 1o KpaitHel Mepe aJis
bukcau UHPOpPMaLIUU, coepKalleicss B MaTepuanax Jeja, B CBSI3H ¢ KOTOPbIM
aJIBOKaT OCYLIECTBJISIET OKa3aHMeE ropuandeckor nomomm. Kak cineacrsue, 3ToMy
MpaBy KOPPECIOHIUPYET 00S3aHHOCTh OPraHOB MyOJWYHON BJIACTH 00ECTIEYUTH
TaKkoe€ NpaBO HAa OCHOBAaHMM M B TMOPSJAKE, YCTAHOBJIEHHBIX (erepanbHbIM
3aKOHOJAaTEIbCTBOM.

Cornacuo ®enepanbHoMy 3akoHy «O0 aJaBOKATCKON AESATEIBHOCTH U
anBokatype B Poccumiickorn ®enepaunn» aaBOKaT, OKAa3blBas IOPUIUYECKYIO
IIOMOIIlb, MOXET YYacTBOBaTh B KAaueCTBE MPEJACTABUTENS WIM 3alIUTHHKA
JIOBEpUTEIIE B YrOJOBHOM CYAOINPOU3BOACTBE W MPOU3BOJACTBE MO JenaM 00
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX (MOAIYHKT 5 MyHKTa 2 CTaThu 2).
[lorHOMOUMS aJBOKaTa, YYacTBYIOIIETO B KayeCTBE MPEACTABUTENS WU

3allIUTHUKA OOBCPUTCIII B YIOJIOBHOM CYIOIPOHU3BOJACTBC WM IIPOHU3BOACTBC I10
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nenamM 00  aAMUHUCTPATHBHBIX  MPABOHAPYIICHUSX,  PETVIAMEHTUPYIOTCS
COOTBETCTBYIOIM MIPOLIECCYAIbHBIM 3aKOHOJATEIBCTBOM Poccutickoit
depneparuu (MyHKT 1 cTaThu 6).

Takoe 3aKOHOJATENIBHOE PEryJIMPOBAHME, IO CYTH, O3HAYAEeT MPU3HAHUE 32
aBOKAaTOM, OKa3bIBAIOLIMM IOPUAUYECKYKD IIOMOIIb I10 YIOJOBHBIM JEJaM,
MPUHIUIIHAIBHON BO3MOKHOCTM MHCIIOJIB30BaTh TEXHUYECKUE CpPEICTBA LA
bukcarmm  (KOMMPOBAHUS) COOTBETCTBYIOIIEH wWHPOpMAIMM B TMOPSAKE,
YCTaHOBJICHHOM (e/lepalIbHbIM 3aKOHOM, YTO MPUMEHHUTEIBHO K YTOJOBHO-
IIPOLIECCYAIbHBIM OTHOIIEHUSIM KOHKPETU3UPYETCS, B YACTHOCTH, CTaTber 53
VIIK Poccuiickoit @enepanuu, HEMOCPEICTBEHHO MPEIyCMATPUBAIOLICH MPaBO
anaBokata (ukcupoBaTh (B TOM YHCIE C TOMOIIBIO TEXHUYECKUX CPEICTB)
UH(pOpPMAIMIO, COJEpXKAILYIOCd B MaTepuaiax Jena, Mo KOTOpOMY aJBOKaT
OKa3bIBACT KOPUIAMYECKYIO IIOMOIIb, [0 OKOHYAaHUM IPEABAPUTEIBLHOIO
paccienoBaHus (TIyHKT 7 9acTH MEPBOM).

Bmecre ¢ TemM UCHONB30BaHME WM HEHUCNOJIb30BAHHUE  aJIBOKATOM
TEXHUUYECKUX CPEJCTB HE 00pa3yeT COJep:KaHUsl €ro AEsITEIbHOCTH MO OKa3aHUIO
KBTM(PUIIUPOBAHHON IOPUINYECKON TTOMOLIH, B TOM YKCJIE B KAUECTBE 3aIIMTHUKA
B YIrOJOBHOM IIPOLIECCE, HE SABJISACTCS COMACPKATEIBHOM YacThlO IIpaBa
3aJIep’)KaHHOT0, 3aKJIIOUEHHOTO TMOJ CTpaxy, OOBHUHSEMOTO B COBEPLICHUH
MIPECTYIUIEHUS MOJb30BaThCSI NMOMOIIBIO aBOKATa W, CIENOBATEIBHO, HE MOXKET
paccMaTpUBaThCs B KAQUECTBE OKA3aHUS WIM HEOKAa3aHUs FOPUAUYECKOM IOMOILH,
OLICHKH €€ KaK KBaJIU(pUIMPOBAHHON WM HEeKBaNM(ULIMPOBAaHHOU. B paBHOI Mepe
WCIIOJIb30BAaHME WJIM HEUCIIONb30BAHUE aJIBOKATOM TEXHUYECKUX CPEACTB IS
CHSATHSI KOMHMM C MaTepualioB YTOJOBHOTO Jejla caMo M0 cebe HEe MOXKET
pacLeHUBAThCSl KaK OTPAaHMYECHHE IpaBa HAa O3HAKOMIICHHE C JOKYMEHTAMH U
MaTepuajiaMH, HEMOCPEACTBEHHO 3aTparMBalOIMUMH  TpaBa U CBOOOMIBI
(onpenenenust Koncturynuonnoro Cyna Poccuiickoir @enepauuu ot 25 stHBaps
2012 roga Ne 231-0O-O u ot 28 mapta 2017 roma Ne 542-0).

COOTBETCTBEHHO, 3alpeT NPOX0/ia aJBOKATOB B aIMUHUCTPATUBHBIE 3/1aHUS
MBJI Poccuiickoit ®enepaiiu ¢ TEXHUYECKHUMHU CpecTBaMu (MOOMIBLHBIMU

TeneoHaMu ), UMEIOIUMU QYHKIKIO (POTO- U BUCOPHUKCAIINH, a TAK)Ke (DYHKLIUIO
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BbIXOJla B  HHGOPMAIMOHHO-TEIICKOMMYHUKAITMOHHYIO  ceTh  «HTepHEeT,
aBTOMATHYECKH HE BJIEYET 3a COOOM HEMPEOJOJIUMBIX MPEMATCTBUHN JJISI OKa3aHUs
UMHU KBATU(PUIUPOBAHHON IOPUIMYECKON TTOMOIIM U HE JIMIIAET MpHOETaomux K
WX yCIyram rpaxjaH rapaHTUPOBAHHOTO cTaThsiMH 45 (yacth 2) u 48 (dacTh 2)
Konctutynun Poccuiickoit @eaepanuu KaxJI0My 3aJIepKaHHOMY, 3aKIFOYEHHOMY
MoJi CTpaxky, OOBUHSIEMOMY B COBEPILIECHUHU MPECTYIUICHUS MpaBa 3alllUIilaTh CBOU
nmpaBa W CBOOOJBI BCEMH CIOCOOAMU, HE 3alperieHHBIMH 3aKOHOM, B TOM YHCJIC
MOJIb30BAThCS TOMOIIBI0 aJBOKaTa (3allUTHUKA) C MOMEHTa COOTBETCTBEHHO
3a/iepKaHusl, 3aKJII0YEHUS 10T CTPAXKY UIIU MPEbABICHUS OOBUHEHUS.

B 1O e Bpems, MOCKOJBKY TaKOW 3ampeT HEW30€KHO OrpaHuYMBACT
npenycMoTpeHnble DenepanbHbIM 3aKOHOM «O0 aIBOKATCKOW NEATENTbHOCTH U
anBokatype B Poccuiickoit deaepanun» U YTOJI0BHO-MIPOLECCYATBHBIM KOJIEKCOM
Poccuiickoit ®denepannn BO3MOKHOCTH aJBOKATa MOJIb30BATHCS TEXHUYECKUMU
cpencTBamMu Il (pUKCAMM TOM WIJIM WHOW HHGOpMAIMM, COAEpXkKaIleics B
Marepuangax Jiejla MpU OKa3aHWM B YCTAHOBJIECHHOM TMOPSAJKE OPUIANYECKOU
MOMOIIH, €r0 MPUMEHEHUE — C YYETOM TOTO YTO B KQUECTBE YCIIOBHIl peanu3aluu
COOTBETCTBYIOIIETO TMpaBa BBICTYMAET TOJBKO HEOOXOJUMOCTh COOJIFOACHUS
rOCYJapCTBEHHOM M WHOW OXpaHsSEeMOW 3aKOHOM TalHBI — MOXET OBITh TaKKe
OCHOBAHO TOJIbKO HAa KOHKPETHBIX IMOJIOXKEHUAX ¢eaepanbHoro 3akona. MHoe
CTaBWJIO OBl 1OJi comMHeHue nojioxkeHus Konctutymuu Poccuiickoit denepannu o
BEPXOBEHCTBE (PeiepaibHbIX 3aKOHOB M 00SI3aHHOCTH OPTaHOB T'OCY/IapCTBEHHOMN
BJIACTH, OPTraHOB MECTHOI'O CAMOYMPAaBJICHUS, JOJLKHOCTHBIX JIWII, TpaXAaH U HX
oO0benuneHuit cobmoaath Koncturyuuio Poccuiickoit depepalun U 3aKOHBI
(cratbst 4, vacth 2; craths 15, ywacte 2), 4eM (HAKTHUYECKH OMYyCKano Obl
MPAaBOOTPAHUYMBAIOIIEE MPUMEHEHUE COOTBETCTBYIONTUX (heliepabHbIX 3aKOHOB.

4. Ilynkr 25 yactu 1 crateu 13 @DepepanbHOro 3akoHa «O MOTULIAN
3aKpeIuIeT, Cper MPOYEero, IMpaBo MOJUIMHA O0eCreYnBaTh O€30MacHOCTh U
AHTUTEPPOPUCTUYECKYIO  3allUIICHHOCTb, B TOM 4YHUCIE€ C IPUMEHECHHEM
TEXHUYECKUX CPEACTB, 3/aHUN, COOPYKCHMH, MOMEIIEHUH M HHBIX OOBEKTOB
benepaibHOrO OpraHa MCIOJHHUTENbHON BJIAaCTU B cpepe BHYTPEHHHUX Jell, €ro

TEPPUTOPUAITBHBIX OPTaHOB, OpTraHW3allMid W TOJPa3JeICHH; TpeOoBaTh OT



10

rpaXaaH COOJIOACHUS MPOMYCKHOTO U BHYTPHOOBEKTOBOI'O pPEKMMOB Ha
OXPaHAEMbIX TMOJHUIMEH OOBEKTaX; OCYIIECTBIATh JOCMOTP W (WIM) JIWYHBIN
OCMOTp TPaXKJIaH, OCMOTP HaxXOJSIIMXCS NMpU HUX Benled. IIpu 3ToM Ha3BaHHBIN
denepalibHBIM 3aKOH HMIIEPATUBHO YCTAaHABIMBAET, YTO JIOOOE OTPaHUYCHUE
MOJIMIIUEH TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB Tpa)KJaH, a TaKXKe IpaB H
3aKOHHBIX HMHTEPECOB OOIIECTBEHHBIX OOBEAUHEHUN U JOHKHOCTHBIX JIUIY
BO3MOXHO TOJIBKO IIO OCHOBAaHMSM M B THOPSJAKE, KOTOpPBIE IPEAYCMOTPEHBI
dbenepalbHBIM 3aKOHOM (YacTh 2 cTatbd 6), a TOPSIOK pealu3aluu Ipas,
IIPEAOCTABIEHHBIX IOJIULNNA, €CIU OH HE SBISIETCA NMPEAMETOM PETYIMPOBAHUS
(denepabHBIX 3aKOHOB, HOPMATUBHBIX MPaBOBbIX akTOB lIpesuaenTta Poccuiickoii
@enepanu WM HOPMAaTUBHBIX MpaBOBbIX akTOB lIpaBurenscrBa Poccuiickon
®enepauuu, omnpenensercs (eaepalbHbIM OpPraHOM HCIHOJHUTEIBHOM BIACTH B
cepe BHYTPEHHHX J€Jl IyTeM W3/aHus HOPMATUBHOIO IPABOBOIO aKTa, B TOM
YHCJIe COBMECTHO JIMOO MO COIJIACOBAHMIO C 3aMHTEPECOBAHHBIMU (eiepaibHbIMU
roCyapCTBEHHBIMU OpraHaMu (4acTh 3 ctaThu 13).

B coorBerctBum ¢ llonoxennem o0 MuUHUCTEPCTBE BHYTPEHHUX JIEII
Poccuiickoit  ®enepanuu  (yrBepxkaeHo YkazoM Ilpesugenta Poccuiickoit
®enepanuu ot 21 pexadbpst 2016 roma Ne 699) B enuHyl0 IEHTPaAIM30BaHHYIO
cuctemy MBJI Poccuu BXoasT opraHbl BHYTPEHHHUX €I, BKJIIOYAIONIUE B CeOs
MOJIMIMIO, OPTaHU3aluU U MOAPa3EICHNs, CO3AaHHbIE ISl BBIITOJIHEHUS 3a0a4 U
OCYIIECTBJICHUS MOJTHOMOYHUH, BO3nokeHHbIXx Ha MBJ] Poccum (mynkr 13), k
YUCIIy KOTOPBIX OTHOCATCS, B YaCTHOCTH, TeppUTOpUaibubie opransl MB/[ Poccun
(myHKT 14).

CornacHo yTBEpKIE€HHOMY Ha3BaHHbIM Yka3zoM lIpesunenta Poccuiickoit
@enepauuu TUIIOBOMY MOJIOKEHUIO O TEPPUTOPUAIBHOM OpraHe MHHUCTEpCTBA
BHyTpeHHUX nen Poccuiickoii denepanun no cyowrexty Poccuiickoit denepanuu
TeppuTopruaiibHbIMU opranamMu MB/] Poccun Ha pernoHaibHOM YPOBHE SIBIISIFOTCS
MUHUCTEPCTBA BHYTPEHHHUX JeJl 1O pecnyOnuKaM, TJIaBHbIE YIIpaBJICHUS,
ynpasinenuss MB/] Poccun no unbim cyOnextam Poccuiickoit @enepanmu (nanee
TaKXe — TePPUTOPHATIbHBIC OpraHbl) (MyHKT 2). TeppuTopualibHbIli OpraH B CBOCH

nesaTenpHoCTH  pykoBojcTtByeTcss Koncturynmen Poccuiickon — ®@epnepaunu,
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OOIIETPU3HAHHBIMA ~ TMPUHIMIIAMA W HOPMaMH  MEXAyHapoOAHOTO IIpaBa,
MEXIyHapOAHBIMU  noroBopamu  Poccuiickoit  ®expepanuu, (denepaabHbIMU
KOHCTUTYIIMOHHBIMU 3aKOHaMHM, (efepalbHbIMU 3aKoHamu, akramu [lpesupenta
Poccuiickon @enepaunu u IIpaButenscrBa Poccuiickont deaepanun, 3aKOHAMU
cyonekta Poccuiickoit denepaliiu mo BOIpocaM OXpaHbl OOLIECTBEHHOTO MOPsiIKa
u oOecrieuyeHus: OOIECTBEHHONW O€30MacCHOCTH, MPUHATHIMU B TIpejeliax €ro
KOMIIETEHIIMH, HOPMAaTHBHBIMU IpaBoBbIMM akramu MBJI Poccun, a Ttaxxe
MOJIOKEHUEM O TeppuTOpHalibHOM opraHe (myHkT 7). K momHomouusiM
TEPPUTOPUAIIBHOIO OpPraHa, B YaCTHOCTH, OTHOCUTCSI oOecrnedueHrne 0e30MacHOCTH
U AHTUTEPPOPUCTHUECKOW 3aIIUIIEHHOCTH OOBEKTOB OPraHOB BHYTPEHHUX €l
(mognmynkT 11 mynkrta 13). TeppuropuaibHbIi OpraH BO3IJIABISET MUHHUCTP
BHYTPEHHUX JeJI MO peclyOiuKe MO0 HAYaJIbHUK TJIaBHOTO YIPaBJICHUS
(ympasnenusi) MB/l Poccuun no nHomy cyonekty Poccuiickoit @eaepanmu (ITyHKT
15), KOoTOpBIN BOpaBe U3JaBaTh B MpeJeiax CBOCH KOMIETEHIIMU MIPABOBBIE AKTHI
[0 BONPOCAM  OpraHM3aluy  JEATEIbHOCTH  TEPPUTOPHAIIBHOTO  Oprasa,
MOJYMHEHHBIX OPTaHOB U opraHu3anuii (moamyHkT 20 myHkTa 19).

Takum 00pa3om, IEUCTBYIOIIEE MMPABOBOE PETYIMPOBAHUE MPSMO HAACINSET
pykoBoautens TeppuropuanbHoro oprana MBJl Poccun no cyonexty Poccutickoi
Qenepanuu  MOJMHOMOYMAMHU 110 M3JAHUIO — B IpEAeiax IPeaOCTaBICHHON
KOMIIETEHIIMA — IPABOBBIX AKTOB II0 BONPOCAM OpraHU3alMy KaK AESATEIbHOCTH
BO3IUIABIIIEMOTO MM OpraHa, TaKk WM JEATEIbHOCTH IIOJYMHEHHBIX OpPraHOB H
OopraHu3alliii, B TOM YMCJIE€ B YaCTH, Kacarolehcss obecreueHns 0€30MacHOCTH U
AHTUTEPPOPUCTUYECKON 3AIIMIIEHHOCTH OOBEKTOB OpPraHOB BHYTPEHHHUX JIEdl.
Opnako peanuzaiusi JaHHOTO TIOJIHOMOYHS BO3MOXKHA JIMIIb MPU YCIOBUHU
HEYKOCHUTEJIBHOTO coOmofeHus crareit 4 (dactp 2), 15 (vacte 2) u 19 (wyacts 1)
Konctutynun Poccuiickoii ®@eaepanuu U KOppecHOHAUpPYOIMEH UM yactu |
ctatbu 6 denepanbHoro 3akoHa «O moaUIUU», B CHIIy KOTOpbIX KoHcTUTyHS
Poccuiickoit ®enepanuu u denepaibHble 3aKOHBI UMEIOT BEPXOBEHCTBO Ha BCE
teppuropun  Poccuiickonn ®enepanuu, a Oprasbl TOCYJIAPCTBEHHOW BIIACTH,

BKJIIOYass OpraHbl BHYTPEHHUX Jiell (MOJMIMH), 00s3aHbl COOJI0IaTh HX
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TpeOOBaHMSI W OCYIIECTBISITh CBOIO JACSTEIBHOCTH B TOYHOM COOTBETCTBHH C
3aKOHOM.

5. U3 cynebHbIX akToB, BeIHECEeHHBIX 10 jaeny U.H.Dpomnora, cieayer, uro
MIPaBOMEPHOCTh 3alpeTa €My MNPOXOJa — HECMOTpPS Ha €ro CTaTryc aJBOKara H
OKa3aHHE€ B COOTBETCTBUU C (peiepalbHBIM 3aKOHOM B KayeCTBE 3allUTHHUKA
IOpUJIMYECKON TIOMOIIM TPHU MPOU3BOACTBE II0 VYIrOJOBHBIM J€jJaM — B
anmuHucTpatuBHbie 3manus ['Y MBJI Poccum mo CapatoBckoit oOmacTu c
MOOWJIbHBIM TeJe(OHOM, UMEIOIIMM (YHKIIMU ayJuo- M BUICO3AIMUCH, a TAKKe
BBIXO/Ia B HMH(POPMAIMOHHO-TEICKOMMYHUKAIIMOHHYIO ceTh «VHTepHET», Oblia
MOTHBHpOBaHa cyaamu nyHKTOM 41 HWHCTpykKuun, COINIACHO KOTOPOMY
noceTutTeNssM, NpuObBIIMM Ha o0bekThl 'Y MBJI Poccun mo CaparoBckoit
o0JylacTu, 3ampenaercs MPOHOC TEXHUYECKUX CPEACTB 3alUCH HU300paKEeHUS U
3ByKa, PAIUOIIPUEMHBIX, PAAUOIICPENAOIINX YCTPOWCTB U CPEICTB CBA3U, 34
WCKIIFOUCHUEM JIMII, TPUOBIBIIUX JUIsI 03HAKOMJICHUSI C MaTepuajaMu YroJOBHBIX
Jie], MPOXOJ KOTOPhIX C TEXHUYECKUMHU CpeAcTBaMu (OTO- U BHUACO3AMUCH
OCYIIECTBJISIETCS. TI0O pamopTy ciefoBaTens (Jo3HaBaTess), YTBEPKICHHOMY
3amectuteneM HadanbHuka ['Y MBJ[ Poccun mno CapaTtoBckoit oOiactu —
HayanbHukoM ['CY wunm ero 3amecturenieM, O Y€M B KHHUIY pPErucTpanuu
IIOCETUTEICH BHOCUTCA COOTBETCTBYIOIIAs OTMETKA, C MPEIyHpEeKICHUEM
MOCETUTENIS U ClieloBaTeis (I03HABATENs1) O 3alpPeTe UCTIOJIb30BAHUS TEXHUYECKUX
CPEACTB B MHBIX LIEIISX.

[IpyHUMas COOTBETCTBYIOIIME PEIICHUS, CYAbl MOCYUTAIM, YTO H3JaHUE
npukaza ['Y MBJI Poccun mno CaparoBckoil ob6mactu 00 YTBEpKICHUU
NHCTpyKLIMK, HANpaBJIC€HHOW HA YCTAHOBJIEHHE HAa OXPaHIEMbIX OpraHamu
BHYTPEHHHUX JIeJl OOBEKTaX MPOIYCKHOTO W BHYTPHOOBEKTOBOTO PEKHMMOB, B
MOJHOM Mepe coriacyercsi ¢ MyHKToM 25 yactu 1 crateu 13 ®enepanbHOro
3akoHa «O MOJUIIMKU» W HE TIOBJICKJIO 32 COO0N HEBO3MOKHOCTH WJIM OTPAaHUYCHUS
pean3alnuy agBOKaTCKUX MpaB, ycTaHOBIEHHBbIX cratherd 53 VYIIK Poccuiickoi
Oenepanuu. [Ipu 3TOM Cynbl JONMOTHUTEIBHO YKA3aJIM, YTO BBEACHUE YKA3aHHOTO
sanpeta mpukazoM ['Y MBJI Poccun nmo CapatoBckod 001acTd, W3JaHHBIM C

noMeTkod  «Jlng  ciyxeOHOro  MOJIb30BaHHA», OTBeYaeT  TPeOOBaHUSAM
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3aKOHOJIATENBCTBA O 3AIIUTE TOCYNAPCTBEHHOM WJIA MHOM OXPAHSAEMOM 3aKOHOM
TallHbl, a MOTOMY HE MOXET pPAacCMaTPUBATHCS KaK HApPYIICHUE MPUHIUIIA
OTKPBITOCTH IS OOIIeCTBa ACATEIbHOCTH TOJUIIUM, a TaKXe KaK HapyIIeHHE
npaB, CBOOO ¥ 3aKOHHBIX UHTEPECOB AJIMUHUCTPATUBHOTO UCTIIA.

Mexay TeM 1O CMBICIYy IIPaBOBOM IO3MIMH, CHOPMYIUPOBAHHOU
KoncturyunmonneiM Cynom Poccuiickoit denepanun B IlocranoBienun ot 25
okTa0ps 2001 roga Ne 14-I1, u3 crareit 48, 71 (MyHKTBI «B», «o») U 76 (4acth 1)
Koncturyuuu Poccuiickoii @enepanui B MX B3aMMOCBSI3M  BBITEKAE€T, YTO
dbenepanbHbIl  3aKOHOJATENb MPU PEryJIUPOBAHMU TIpaBa Ha IMOJyYCHHE
KBaJIU(DUIIMPOBAHHOMN IOPUINYECKON MOMOIIH, OTHOCSIIETOCsI K OCHOBHBIM MpaBaM
U CBOOOJIaM 4YeJoBeKa M TpaKJaHWHA, 005S3aH MMEHHO B (eAepalbHOM 3aKOHE
ONPEAECIUTh BCE BAXKHEHIINE BJEMEHTHI JAHHOIO IpaBa, BKIIOYAS YCIOBUS U
MOPSIIOK €r0 peain3aivu, MOCKOJIbKY TAKO€ PETYJIMPOBAHUE HEMOCPEICTBEHHO
3aTparuBaeT caMoO CYIIECTBO OKa3aHUsA KBaJIU(UIIMPOBAHHON HOPUANICCKON
MOMOIIIA, & TAaKXE TMOCKOJBbKY OHO CBSI3aHO C YCTAaHOBIICHHUEM IIPEIIECIIOB €€
OCYIIIECTBJICHUSA, T.€. C BO3MOXXHBIMM €€ OTPAaHUYCHHUSIMH, W HAXOXJICHUEM
pa3yMHOro OajiaHca pa3IMYHbIX KOHCTUTYIIMOHHBIX IIEHHOCTEH, KOHKYPUPYIOIIUX
MIPaB ¥ 3aKOHHBIX UHTEPECOB.

Anamuz ®enpepanbHoro 3akoHa «O MOJMIMKW», PaBHO KakK M HHBIX
dbenepaabHbIX 3aKOHOB, CBHUJETEILCTBYET, YTO B CHCTEME JICHCTBYIOIIETO
MIPABOBOT'O PETYJIMPOBAHUS OHM — B OTJIWYHME OT 4YacTH MNEpBOM cTaThbu 18
®enepanbHOro 3akoHa ot 15 utonsg 1995 roma Ne 103-@3 «O coxepxaHuu mojn
CTpakel TMOJ03pEBAEMBbIX U OOBUHSEMBIX B COBEPIICHUU MPECTYIUICHUI», MPSIMO
3ampellaronmeil 3alUTHUKY TPOHOCUTh HA TEPPUTOPHUI0 MECTA COAEp KaHUS MO
CTpa)k€l TEXHUYECKUE CpPEIACTBA CBSI3M, a TaKXKE TEXHUYECKHE CpPEICTBA
(ycTpoiicTBa), TMO3BOJISIFOIIME  OCYHIECTBIATH  KUHOCHEMKY,  aylHo- U
BUICO3AIKCh, — HE COJCP)KAT KaKHUX-THOO cTarel (HOPM), OrpaHHYMBAIOIIMX
MPOXOJI aIBOKATOB, OKA3bIBAIOIINX IOPUANYECKYIO TOMOIIb IO YTOJIOBHBIM JI€JIaM,
B 3aHUMaeMble OpraHamMu BHYTPEHHUX JieJ1 AJMUHUCTPATUBHBIE 3JaHUS C

COOTBCTCTBYIOIIMMH TEXHUYCCKUMU CpEACTBAMH, B TOM YHUCIIC C MOOMILHBIMU
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TenedoHaMu, UMEIOIMMH (DYHKIIMH ayIH0- U BUACO(PUKCAIINH, a TAK)KE BBIXO/IA B
UH()OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHYTO CeTh «IHTepHETY.

CrnenoBaTelbHO, B CHUCTEME JCHCTBYIOUIETO MPaBOBOTO PETYJIUPOBAHUS
OCTIapHBAEMOE 3aKOHOIOJOXKEHHE HE MOXET CIY)KUTb OCHOBAaHUEM IS
YCTaHOBJICHHS JIOJDKHOCTHBIMM JIMIIAMU TIOJIMIIMK 3allpeTa MpoXoja aJBOKaToB,
OKa3bIBAIOIIMX B COOTBETCTBUH C (eJIepaIbHBIM 3aKOHOM IOPUANYECKYIO TTOMOIIh
B YTOJOBHOM CYAOIPOU3BOJICTBE, B aJMHHHUCTPATHBHBIC 3/JaHUS OPraHOB
BHYTPEHHHUX JIeJl ¢ MOOWJIBHBIMH TellepOHAMH, UMEIOIMMU (PYHKIUU ayAuo- U
BUICO(UKCAIINH, a TaK)Ke BBIXOJIa B WH()OPMAITMOHHO-TEICKOMMYHUKAIIMOHHYO
ceTh «MIHTEpHET», YTO HE MPEMATCTBYET JOKHOCTHBIM JIUIAM, OCYIIICCTBIISIONTAM
YrOJIOBHOE TMpECE0OBaHUE, B COOTBETCTBUM C YrOJOBHO-IPOLECCYaJbHBIM
3aKOHO/IaTeIHCTBOM OTIPE/ICTISATH BO3MO>XHOCTh WCITOJTB30BaAHUS
COOTBETCTBYIOIUX (GYHKIMHA TenedoHa MpU MPOU3BOACTBE MPEIBAPUTEIHLHOTO
paccie10BaHus.

[Ipunanue ocmapruBacMOMYy 3aKOHOTIOJIOKEHHIO B CHCTEME JCHCTBYIOIIETO
MPaBOBOTO PETYJIUPOBAHMUS WHOTO CMBICHIA, JOIMYCKAIOIIEr0 HEOOOCHOBAaHHOE
BOCIIPETISITCTBOBAHNWE TPOXOJY AaJBOKATOB — BOMPEKH UX MPABOMOYHSM,
CBS3aHHBIM C OKa3aHHWEM TpaXkJaHaM B YCTAaHOBJICHHOM (penepanibHbIM 3aKOHOM
MOPSIJIKE FOPUTUYECKON TMOMOIIM MO YTOJOBHBIM JiefiaM, — B aJIMUHUCTPATUBHbBIC
3IaHUSI OpPTaHOB BHYTPEHHUX JCJI C MOOWJIBHBIMU TenepoHaAMH, WUMEIOIIUMA
byHKIMKM ayAuo- W BHUIEO(UKCAIIMU, a TaKXKe BbIXoAa B HWH(OPMAIMOHHO-
TEIEKOMMYHUKAIMOHHYIO CeTh «MHTepHET», IPUBOIMIO OBl K TPOMU3BOJILHOMY, HE
UMEIOIIEMY 3aKOHHBIX OCHOBAaHHM, OTPaHWYCHUIO KOHCTUTYIIMOHHOTO TIpaBa Ha
MOJIy4eHUE KBATM(DUIIMPOBAHHON IOPUIMYECKON TOMOIIM, Y€M BCTYIajao Obl B
NpoTUBOpeUre co cTaTbsiMu 15 (dacte 2), 48 (wacte 1) u 55 (wacte 3)
Konctutynuun Poccuniickon ®@enepanun.

VIcXO0/1st M3 M3JT0KEHHOTO M PYKOBOACTBYSICH cTaThsiMu 6, 477, 71, 72, 74, 75,
78, 79 u 100 ®denepanbHOrO0 KOHCTUTYHHMOHHOTO 3akoHa «O KoHCTUTYIIHOHHOM

Cyne Poccuiickoit ®enepanun», Koncruryunonnsiii Cyn Poccuiickoin @enepanmu

HIOCTAQHOBHI:



15

1. Ilpusnate nyHktr 25 yactu 1 crateum 13 ®enepanbHoro 3akona «O
nomuuuuy» He nportuBopedammM - Konctutynum  Poccuiickonn  ®depepanun,
MIOCKOJIbKY II0 CBOEMY KOHCTUTYILIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME
JIEUCTBYIONIEr0 MPAaBOBOIO PETYJIMPOBAHUS OH HE MOXET CIYKUTh OCHOBAHUEM
JUISL 3ampeTa JOJDKHOCTHBIMU JIMUAMH TMOJUIUU IPOXOJa aJBOKATOB B CBS3U C
OKa3aHHEM B YCTAaHOBJICHHOM (QeepaibHbIM 3aKOHOM TMOPSAKE IOPUIUYECKON
MOMOIIM B YTOJIOBHOM CYAOMNPOU3BOJICTBE B aJMUHUCTPATUBHBIE 3/IaHUSI OPTaHOB
BHYTPEHHUX Jiel ¢ MOOWJIbHBIM TelnedOHOM, HMMEIIMUM (YHKIMH ayauo- U
BUICOPUKCAIINHU, @ TaKXKE€ BBIXOJa B MH(POPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHYIO
ceTb «/HTepHET», YTO HE MPEMSITCTBYET JOJKHOCTHBIM JIUIIAM, OCYIIECTBISIONTUM
YTOJIOBHOE TPECIECIOBAHUE, B COOTBETCTBUU C YrOJOBHO-IIPOLIECCYAbHBIM
3aKOHOJATEIHLCTBOM OTIPENICIISTh BO3MOXXHOCTh HCTIOJIb30BaHUS
COOTBETCTBYIOIUX (GYHKIMNA TeiaedoHa MHpU MPOU3BOACTBE IPEIBAPUTEIHLHOTO
paccie1oBaHus.

2. BeisiBneHHBIN B HacToseM [10CTaHOBICHUN KOHCTUTYIIHOHHO-TIPABOBOU
CMbIC]T MyHKTa 25 yactu 1 crateu 13 PDenepanbHOoro 3akoHa «O TOIUIIAN»
SABJISIETCSA OOIIE00sM3aTeIbHBIM, YTO MCKJIIOYAET JII000E MHOE €r0 MCTOJIKOBAHUE B
MPaBOIIPUMEHUTEIBHOMN MPAKTHKE.

3. I[lpaBompuMeHUTENbHBIC PEIICHUS, BHIHECEHHBIC MO NNy TpakIaHUHA
@®posoBa Bana HukomaeBnuya Ha ocHOBaHMM NyHKTa 25 wvactu | cratem 13
@enepanbHOro 3akoHa «O TONMIUU» B HMCTOJKOBAHHWH, PACXOISIIEMCS C €ro
KOHCTUTYIIUOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HaCTOSAIIEM
[TocTaHoBIIEHUH, MOJJIEKAT MEPECMOTPY B YCTAHOBJIICHHOM TMOPSJKE, €CIU IS
ATOTO HET UHBIX MPEHSTCTBUI.

4. Hacrosee [loctaHoBieHnE OKOHYATEBLHO, HE MOJJICKUT 005KaJIOBAHUIO,
BCTyHaeT B CHIy CO JHS O(UIMAIBHOTO OIyOJMKOBAHUS, JIEWCTBYET
HEMOCPEJICTBEHHO W HE TpeOyeT TOATBEPXKIACHUS JAPYTUMH OpraHaMu |
JIOJDKHOCTHBIMHU JIMIIAMM.

5. Hacrosmee  IlocTaHOBiI€HHE  MOJIEKUT  HE3aMEMIUTEIBHOMY

OHY6JII/IKOB8,HI/IIO B «Poccuiickon ra3cTey, ((C06paHI/II/I 3aKOHOAATCIIbCTBA
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Poccuiickoii @enepannn» u Ha «OQuUIUAIBHOM HHTEPHET-TIOPTAje MPaBOBOU

uHpopMarum» (WWW.pravo.gov.ru).

Koncturynmonnsiii Cyn
Poccuniickon @enepanun
Ne 21-11



