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MeToanyeckKkue peKkoMmeHaauvm npm otoopaHnm y agBoKaTa noarnuckm o
Hepa3rnaweHvM AaHHbIX NpeaBapuTenbHOro paccniegoBsaHud B nopaake
ctatbm 161 YNK PO

25 aHuBaps 2024 .

YTBEP)XJEHO
PeweHnem CoeTta All Pl 25 anBaps 2024r.
(npoTtokon 3acenaHna Coseta N2 1 oT 25 aHBap4a 2024r.)

HacTtodawue metoanyeckne pekomeHgaumm, onpegensioume ydyactme ageokarta-3almMTHMKa B YTOJIOBHOM
CyaA0NpoOn3BOACTBE NPy OTOOPaHUM y HEro B cooTBeTcTBum co cT. 161 YIK Pd nognuckmn o HepasrnaweHunm
JAaHHbIX MPeaBapuTeNbHOro paccnenoBaHusd, paspabdoTaHbl B LLESX MOBbILLEHNS KA4eCTBAa 0Ka3biBAEMOW
KBaNNPUUUPOBAHHOW IOPUANYECKON MOMOLLN, POPMUPOBAHUS €OUNHBIX KODUTEPUEB OCYLLLIECTBJIEHNS aOBOKATCKOMN
NeATeNbHOCTU, Haanexallero odbecnevyeHns cobntoaeHnda NpaB U 3aKOHHbIX MHTEPECOB NOA3ALLMNTHBbIX.

HopmaTtruBHOWM OCHOBOWM METOAMYECKNX PEKOMEHAALMN ABNAIOTCSA 00LWENPU3HAHHbIE MPUHLMMABI 1 HOPMBbI
KoHcTuTtyumm Poccuiickon ®enepauyn, @epepanbHoro 3akoHa PP «O6 agBokaTCKOM AeATENbHOCTU 1 aaBoKaType
B Poccuiickon @epepaunmn», TpeboBaHMs yronOBHOMO M YroI0BHO-MNPOLLECCYaNIbHOIrO 3aKOHa, ONpeaeneHni
KoHctutyumonHoro Cyna Poccuinckonm ®@epepaumm, a Takxke Kogekca npodecCrnoHanbHOM 3TUKM aaBokara.

MeToanyeckne pekoMmeHaaumy onpeaensioT npaBoByo MNO3NLMIO, KOTOPYIO HeoOxoauMo cobnoaaTh aaBoKaTy-
3aLLUUTHUKY NPU BbINOJIHEHUN NPOdECCMOHaNbHbIX 0093aHHOCTEN, CBA3AHHbIX C OKa3aHMeM KBannduuypoBaHHOM
IOPUANYECKO MOMOLLM JOBEPUTENAM B YrOJIOBHOM CYA0MPOM3BOACTBE NPU 0TOOPaHUN NOANUCKN O
HepasarnaleHns OaHHbIX NPeaBapuTesIbHOro paccienoBaHus.

1. O0OLwWMe NoNoXeHnd

1.1. B cootBetctBUM c n. 1 4. 1 ct. 7 PepepanbHoro 3akoHa ot 31.05.2002 N263 - 3 «O06 agBOKaTCKOMN
OeaTenbHOCTU 1 agsokaTtype B Poccuiickon @epepaunmn», aapokar 00683aH YeCTHO, padyMHO 1 4OOPOCOBECTHO
oTCcTamBaTb NMNpPaBa 1 3aKOHHbIE MHTEPECHI AOBEPUTENSA BCEMM CPEACTBaAMU, HE 3arnpeLLeHHbIMIN
3akoHoaatenbcTBoM Poccuimnckonm @enepaumn.

CornacHo nn. 5 n. 2 cT. 2 PepepanbHOro 3akoHa «O6 agBOKATCKOWM AeATEeNbHOCTU U aaBoKaType B Poccuimnckomn
depnepaunn», okasbiBasa lOPUANYECKYIO MOMOLLb, aABOKaT y4acTBYET B KA4ECTBE NPeacTaBUTENSa UM 3alUTHMKA
JOBEPUTENS B YTOJIOBHOM CY10MNPOMN3BOACTBE.

1.2. OkasaHue KBanmpuumpoBaHHOW 1OPUANYECKOW MOMOLLY N0 YroJIOBHOMY Aefly BOSMOXHO TOJIbKO TOraa, koraa
3aLUMTHUK OOBOOUT OO0 CBEeOEHUNS OOBEPUTENA CTaBLLUME eMY U3BECTHLIMU IOPUONYECKN 3HA4YMMbIE NMPABOBLIE U
dakTnyeckme ob6CcToaTeNnbLCTBa NO yrosioBHOMY aeny. OgHako aaBokartckas npakTuka CBUAETENIbCTBYET O TOM, YTO
NpaBo Ha KBANMPULUMPOBAHHYIO IOPUANYECKYIO MOMOLLb, B pe3ynbTarte CleacTBEHHbIX 1 cyaebHbIX owmnboK, a
nHorga, NPSMoro 3noynoTpebnenms, 4onyckaemMmoro opraHaMmy npenBapuTesibHOro paccnenoBaHus, Hepeako
HapyLlaeTcq.

1.3. AgBokaram cnenyet MUMeTb B BUAY, YTO B NOCiegHee BpeMS 3aLlMTHMKOB YacTO CTav npeaynpexaarb O
HEeOoNnyCTUMOCTU pasrnaweHns 6e3 COOTBETCTBYIOLLErO Ppa3peLleHns CTaBLUINX UM U3BECTHbIMU AAHHbIX
npenBapuTeENbHOro paccnegoBaHnUa M 0ToOpaHns COOTBETCTBYOLWEN nognuckn B nopaake cT. 161 YIK PD 06
oTBeTCTBEeHHOCTM No CT. 310 YK P® (pasrnaweHue aaHHbIX NpeaBapuTenbHOro paccnenoBaHns).

1.4. AoBOKaTbl OOJIKHbI YYNTbIBATb, YTO B CUJ1Y CJTOXMBLUENCA HA OAHHBI MOMEHT NPaKTUKN NMPUMEHEHUS CTaTbM
310 YK P®, cyabl cunTaloT BO3MOXHbIM MPUBJIEYEHME aBOKATOB K YrOJIOBHOM OTBETCTBEHHOCTM Jaxe B cly4yae,
€CJIn COOTBETCTBYIOLLME OaHHbIE NPeaBapUTENbLHOIO paccnenoBaHns Obiny paHee pasrnalleHbl MHbIMMN
y4aCTHUKaMK YrosIOBHOIO Cygonpou3BOACTBa, B TOM YMCHE ClieaoBaTtenemM 1 npoKypopoM B OTKPbITOM CyaeOHOM
3acegaHunmn, Hanpumep, Npu pewernn sonpoca 06 n3dpaHun mepbl Nnpecedyenns (Onpegenenmne
KoHcTtutyumonHoro Cyna P®d ot 6 oktabpsa 2015 . N2 2444-0 «[Mo xanobe rpaxaaHnHa [Jsopsaka Bnagumupa
[eHHaabeBMYA HA HAPYLLUEHUE ero KOHCTUTYLIMOHHbLIX NPaB MoA0XEHUAMIN MyHKTa 3 YaCTu BTOPOW cTaTtbn 38, yactu
TpeTben ctatbh 53, ctatbn 161 YronoBHoO-npoueccyanbHOro kogekca Poccuickon depepaumm n ctatbn 310
YronosHoro kogekca Poccuinckon degepaumm»).



1.5. AgBokaram cneayeT yunTbiBaTb, YTO 3a4aCTYIO LIEIbI0 OPraHOB Yro/I0BHOIO Cya0NpoOu3BOACTBa NPy 0TOOPaHUK
Y 3alMTHUKA NOANUCKM O HEPA3IrNaLleHnn, IBNgeTcs, B onpeaeneHHon CTeneHn, HenTpanmsaums 0eNCcTBus
NMpoLueccyasibHOro ONMOHEHTA, a TakXXe CTPEMJIEHME HE NnpeaaBaTth MMacHOCTY CBOU OENCTBUS U T€ HAPYLLUEHUS,
KOTOPbIE 4YaCTO C/ly4aloTCH B NMpakTMKe OPraHoB npeaBapuTesibHOro pacciiegoBaHns.

1.7. ®opmanbHoe TonkoBaHue cT. cT. 161 YINK P®D n 310 YK P®, npeononaraeT, OTBETCTBEHHOCTb aaBokKara,
KOTOPOMY NO 3aKOHY MOXET ObITb M30paHa Nnoagnucka, 3a pasrnawleHue nodbix 0OCTOATENLCTB YrOIOBHOIO Aena
0e3 pa3pelLleHnsa COOTBETCTBYIOLLLErrO Yro/IOBHO-MPOLECCYa/IbHOro CyobekTa 1 NpuBOAUT K TOMY, YTO 3aLLMUTHUK HE
cMoXeT 6e3 pa3peLleHnsa opraHoB NpeaBapuTeIbHOro paccnenoBaHns:

n3naratb B TEKCTE aBOKATCKOINo 3arnpoca 06CTOATENLCTBA, MMEIOLLME OTHOLLEHME K yrojosBHomy aeiny, B
obocHoBaHme HarpasiadeMoro aaBokKarCkoro 3arpoca;

nepenasarb crieuynaancTy aJjid noarotoBkKn 3akiio4eHnNAa Kornmm martepmasinoB yrojioBHoro gersa, B ciiyydae
MPUHATNA peieHnd O HEOBX0AMMOCTU npeancrtaBsieHnd B 3alUTYy npaB N 3aKOHHbIX MHTEPECOB Nnoa3allmTHOIro
3aK/l4YeHnAa cneunanncTa;

coobLwaTb MHPOPMALIMIO, UMEIOLLLYIO OTHOLLIEHME K YTOJTOBHOMY A€y MOMOLLHWKY UK CTaxepy aaBoKara;

OGCy)K,EI,aTb B LLeNidX nojiyd4eHn4d KOHCyﬂbTaLLMVI 1 NOBbILLIEHUS Ka4eCTBa OKka3biBaeMou IOpI/I,EI,VI‘-IGCKOVI rnomoLmn
obcTodATeENbLCTBA YroaoBHOro geja co CBoOMMun kosuieramMmm mn T.1.

[Mogo6HbIE OrpaHnYeHne aeaTenbHOCTU aaBoKaTa B YroJIOBHOM Cya0NPOM3BOACTBE HE CMOCODOCTBYET peann3aumnm
rnpasa Ha NnoJiy4eHne KBanmpunumpoBaHHON IDPUONYECKON NMOMOLLM, HApYLUAEeT PaBEHCTBO BCEX Nepen 3aKOHOM U
CyOOM, a TakXXe OCYLLECTB/IEHME CyO0NPOM3BOACTBA HA OCHOBE COCTA3aTeIbHOCTU 1N PaBHOMPAaBUSA CTOPOH.

ApBokaTty Heo6x0aMMO, A1 UCKTI0HYEHUS MPOU3BOJILHONO OrpaHnyYeHnsa npas y4aCTHUKOB YrofI0BHOMO
CYyA0Npou3BoACcTBa, CHOPMMPOBaAThL NPABOBYIO MO3ULMIO, OTBEYAIOLLLYIO NOSTOXEHUSAM OEeCTBYIOLLLEro
3aKOHOATENbCTBA U CyAeOHOW NPaKTUKMU.

2. O6LwW,aq yrosioBHO -NpaBoBas XapakTepPUCTUKN COCTaBa NPecTyn/ieHns

2.1. NpaBoBYO OCHOBY YroJIOBHO-NPABOBOro 3anpeta, chopmynnpoBaHHOro B cT. 310 YK Pd, coctaBnaoT HOPMbI
YroJI0BHO-NPOLECCYasibHOro 3aKoHa.

B cootBeTtcTBUM C 4. 2 cT. 53 YK P® 3amTHUK HE BnpaBe pasriallarb AaHHble NPeaBapuTesibHOro
paccnenoBaHus, CTaBLInE eMY M3BECTHbIMU B CBA3W C OCYLLECTBIEHMEM 3aLLUMTbl, HO TOJIbKO €CNN OH Obls1 00 3TOM
3apaHee npenynpexaeH B nopsake, yctaHoBeHHOM CT. 161 HacTodauwero Kogekca.

B ctatbe npssMo yka3aHo, 4TO 3a pas3rnalleHmne gaHHbIX NpeaBapuTenbHOro paccnegoBaHns 3alUTHUK HECET
OTBETCTBEHHOCTb B COOTBEeTCTBUM cO cTtaTthbelnn 310 YK PO.

2.2. HenocpencTBeHHbIM 0ObEKTOM NpecTynneHus, npeaycmMoTpeHHoro cT.310 YK P, asnaeTca ycTaHOBNEHHbIN
HOPMAaTMBHLIMU aKkTaMKn NOPSA0K obecneyeHns TarHbl NPeaBapuTebHOro CNeacTBUs UM JO3HAHUS.

MpeameToM paccMaTpruBaeMOro NpPecTynfienns anaeTcsa MHpopMauuvs B BUAE AaHHbIX NpeaBapuTeibHOro
paccnenoBaHusa, He Noasiexallasa ornalleHuto.

B cooTBeTcTBUM cO CT. 161 YK P® paHHbie npeaBapuTenbHOro paccnenoBaHnua He noanexar pasrnaleHuto.
CnepoBarenib UNu gO3HaBaTe b, NpeaynpeXxaatT Y4aCTHUKOB YrOJTIOBHOIMO CyA0NpoOmn3BOACTBA O HEAOMYCTUMOCTH
pas3rnalleHnsa 6€3 COOTBETCTBYIOLLErrO pa3peLleHns CTaBLUNX UM M3BECTHbIMM AaHHbIX MPEaBAPUTENIbHOIO
paccnenoBaHus, 0 HeM Y HUX BepeTca noanmcka ¢ npeaynpexaeHnem o6 OTBETCTBEHHOCTY B COOTBETCTBUM CO CT.
310 YK P®. [laHHbIe npeaBapuTenbHOro paccnegoBaHnsa MOryT ObiTb NpeaaHbl IMAacHOCTM NLLb C pa3peLleHmns
NPOKypopa, cnenoBarens, 4O3HaBaTeNsa 1 TOIbKO B TOM 00beMe, B KaKOM MU OyaeT NPU3HAHO 3TO A0MNYCTUMBbIM,
€C1 pasrnalleHmne He NPOTUBOPEUUT NHTEPECcaM NPeaBapPUTENIbHOIO paccneaoBaHUs U HE CBA3aHO C
HapyLLIEeHVEM MPaB N 3aKOHHbIX MHTEPECOB YY4aCTHMKOB YroJIOBHOIMO Cya0MNpomM3BoACTBA.

2.3. C 0ObEeKTNBHOM CTOPOHbI pasrialleHne gaHHbIX NpeaBapuTesibHOro paccieaoBaHNs BbipaXaeTcd B nepeagaye
B NtOOOI: YCTHON, MNMCbMEHHOW 1N nHom popme nupopmaumm 06 06CToaTeNnbLCTBax paccneayemMoro gena
TPETbUM NnLam, XoTs Obl 0AHOMY N1LYY, BCE 3aBUCUMOCTM OT TOrO, K KakMm NocneacTemem 3To NpuBeso (coctas
dopmMasnbHbIN).

[MpecTynneHne aBnsaeTcss OKOHYEHHbIM C MOMEHTa Nepeaaqn COOTBETCTBYOLLEN MHDOPMALNN TPETbEMY NINLLY.
Heobxoammo nuiub aokasaTb, YTO pa3rnaweHHas 6e3 paspelieHns nHpopmaums Obina nosydeHa cyobekTom
MMEHHO B pe3y/ibTaTte ero y4acTtms Ha npeasapuTenbHOM paccnieaoBaHunn.

2.4. C cyObeKTUBHOM CTOPOHbI paccMaTpmMBaeMoe NMpecTyrnjieHne MOXeT OblTb COBEPLUEHO TOJIbKO C NPSAMbIM
yMbIC/IOM. TO €CTb BAHOBHOE NINLIO OCO3HAET, 4TO pa3rnallaeT AaHHble NpeaBapuTesibHOro pacciegoBaHus,
CTaBLUME €MY U3BECTHbIMN UMEHHO B pe3yfbTaTe y4acTusi B HEM, NMOCJie TOro kak ¢ Hero (n1ua) 6bina B3aTa



noanucka o HepaarnalweHnn aTUX gaHHbIX. JIMLO NOHMMAET, 4TO AenaeT 3To 6e3 cornacms cyobekTa
paccnenoBaHns KOHKPETHOMO Aefna M XenaeT pasrnacuTb 3T AaHHble. Pa3rnaleHne MoXeT ObiTb COBEPLLEHO
TONbKO C MPSIMbIM YMbICJ/IOM, JIEFKOMbICNINE N HEBPEXHOCTL (4. 2 1 3 CT. 26 YK P®) ncknioyaetcs.

2.6. AnBokar O0/IKEH Y4UTbIBATb, YTO €CNN pa3rialleHme JaHHbIX NpeaBapuTebHOro pacciegoBaHus nponsoLnia
B pe3y/ibTare XMULLEHUS U MHOTO HENPaBOMEPHOIo A0CTyna K MHPopMaLUun, COCTaBNAIOLLEN TalHy
npenBapuUTeNbHOrO paccnenoBaHunsl, B CBA3M C A0NYLLEHHOW UM HEOCTOPOXHOCTLIO, TO €ro NPUBIEYEHMe K
YrONIOBHOI OTBETCTBEHHOCTWN HEA0MNYCTUMO (OTCYTCTBYET COCTaB NPECTYNieHns).

BmecTe ¢ TeMm, pelueHmne Bonpoca 0 Hannm4mm B AENCTBUSAX N1LA NPU3HAKOB MPECTYNAeHUsd, NpeayCMOTPEHHOI0O
ctatben 310 YK P®, 1 coctaBa 9T0ro npectynneHus, Kak OCHOBaHUS A9 ero npuBiedeHns K yronoBHOMN
OTBETCTBEHHOCTU, HEBO3MOXHO 0€3 y4yeTa CUCTEMHOW CBA3M AaHHOW CTaTbM KakK ¢ nonoxeHnamu Obwen yactn YK
Pd, B TOM 4yncne onpeaensiowmmm NpuUHLUMNbI 3aKOHHOCTU, BUHbI, CNPaBeaJIMBOCTU, MOHATUE NPECTYMNIeHNS
(ctatbun 3, 5, 6 1 14), Tak 1 ¢ nonoxennamm YINK P®, yctaHaBnmBaroLwLMMy NOPAAO0K YrOJTOBHOMO
CyA0nNpon3BOACTBA, NpaBa n 0093aHHOCTM ero y4acTHUKOB, BKIIOYAA NONOXEHUS NyHKTa 3 4acTu BTOPOW cTaTbh 38
N YacTun TpeTben ctatbn 53 gaHHoro Kogekca.

1o cMbICY 3TUX B3aUMOCBS3aHHbIX MOJIOXEHWIA, HA OpraHbl, OCYLLECTBISOLWME YrOSIOBHOE NpecnenoBaHue, u
cyabl, B cuny npeanmcaHnin KoHcTutyumm P® n 0CHOBaHHbIX HA HUX NpaBoBbIX No3nunin KoHcTuTyunoHHoro Cyna
P®, Bo3naraetcsa 0693aHHOCTb yYMTbIBATb HE TOJSIbKO caM (pakT pasrnalleHns AaHHbIX NpeaBapuTenbHOro
paccnenoBaHuns, HO 1 CYLWECTBO pasrialleHHbIX JaHHbIX, X COOTHOLLUEHWE C MHTepecamMm npenBapuTebHOro
paccnenoBaHns v (Mnn) npasamMm U 3aKOHHbIMU MHTEPEeCaMM YHaCTHMKOB YroJIOBHOIMO Cy40NpOM3BOACTBA,
KOTOPbIM NPUYMHEH BPE, UK KOTOPbIE HAXOAATCS N0, YrpO30M NPUYNHEHMS Bpeaa, C TeM YTOObl OLEHUTb MCXOAS
N3 KOHKPETHbIX YCIOBUIN BPEMEHU, MECTa N 0OCTaHOBKM COBEPLLUEHUS AESHUS XapaKTep N CTEMNEHb ero
0OLLECTBEHHOM OMACHOCTW.

HenonycTrMbl NOMNbITKX NPUBEYb K YTOJIOBHOM OTBETCTBEHHOCTM aBoKaTa TOJIbKO 3a TO, YTO OH B CaMbiX OOLLMX
BblIpaXXEHUNSAX MOCOBETOBANICSA C O0onee OnbiTHbIM KOJIJIErO 0 TOM, Kak Hanbonee apdeKTUBHO 3aKOHHbIMI
cpencTeamMu 3aLLMTUTL CBOEro knreHTa. OgHako Npm 3TOM HeOBX0aMMO naberarb pasrnalleHns ULLIHNX
CBeaeHUN. AHaNOrM4YHoe rnoJsIoXeHme AoKHO ObiTb 1 NPK 006CYXAEeHUN pe3yNibTaToB NPOBEpPKN paboTkl agsokaTa B
a[lBOKaTCKOM 00pas3oBaHMN UM aiBOKATCKOM Nanare, Aa4m nopy4yeHunii ctaxepam 1 NoOMOLLHMKAM aasokaTa U T.n.

3. 3akoHOpaTeNibHOE onpeaesieHue Kpyra nuy,, y KOTopbiX MOXeT ObiTb OTOOpaHa noanucka o Hepas3rjialleHUU AaHHbIX
npenBapuTeNibHOro paccsienoBaHus

3.1. AgBokary He06X04MMO y4nUTbIBATb, YTO COMMacHoO onpeaeneHnsa KoHcTutyumoHHoro Cyaa Poccuinckom
®epepaumn ot 21 pekadbps 2004 r. N 467- O «[o xanobe rpaxgaHunHa MNatHnyayka MNetpa Edbrmosnya Ha
HapYyLEHME ero KOHCTUTYLMOHHbIX NpaB MoJsIoXXeHUsaMu CT. CT. 46, 86, 1 161 YronoBHO- npoueccyasibHOro kogekca
Poccuiickon ®epnepaunn», cT. 161 YINK PO «noanexumT npuMeHeHMIo B CUCTEMHOM €VUHCTBE C APYrnMMu,
©a30BbIMW ANF HEE, YIOI0OBHO-MNPOLLECCYaIbHbIMY HOPMaMM, YCTaHaBANBAKOLWMMN 00S93aHHOCTb ONpPeaeNeHHbIX
Y4aCTHUKOB YroJIOBHOIO Cya0npou3BoACTBa: NOTEPNEBLUErO, rPaXa4aHCKOro UcTua, 3almTH1Ka, rpaxgaHckoro
OTBETYMKA, CBUAOETENSA, IKCNepTa, cneunanncra, nepesoaymka 1 noHATOro He pasrnawarb gaHHble
npenBapuTenbHOro paccnenoBaHusa (CT. cT. 42, 44, 53 - 60 YIMK Pd)».

Taknum obpazom, KoHcTtutyumoHHbln Cya Poccuinckon depepauymm B CBOEM ONPenesEHNN YETKO OHEPYNBAET KPYr
Y4aCTHMKOB YroJIOBHOIO CyJ0MNpPOM3BOACTBA, HA KOTOPbIX pacnpocTpaHaeTcsa nonoxerHue ct. 161 YINK PO.

BmecTe ¢ TeM 3aKOH HE COA4EPXUT yKadaHume Ha gadvy noanncku, Kak npoueccyanbHOon 0093aHHOCTIN, CeaYOLWMX
Y4aCTHUKOB YrO/sI0BHOIO CyA40npomM3BOACTBA: NPeacTaBUTENb MOTEPMNEBLLUEro, rpaxaaHckoro nctua (ct. 45 YIK
P®); 3akoHHble npeacTtaButenn (cT. 48 YINK PD); npeacrtaButens rpaxaaHckoro oreetymka (ct.55 YINK PD).
CornacHo Onpepnenenunsa KoHctutyunoHHoro Cyaa P® ot 21 gekabpsa 2004 r. N 467-0, Ha3BaHHasa HOpMa
NOANEXUT NPUMEHEHUIO B CUCTEMHOM €AMHCTBE C APYrMMmn, 6a30BbIMM 19 HEE, YrO/IOBHO-NPOLECCYaSIbHbIMU
HOpMaMu, yCTaHaBNMBaAOLWMMM 0093aHHOCTb ONPeaeNeHHbIX y4HaCTHMKOB YrOSIOBHOIO Cya0onNpoOM3BOACTRA.
[TOCKONbKY 3aKOHHbIE NMPeaCTaBUTENN U NPeaCcTaBUTENN NOTEPNEBLUEro, rPaXx4aHCKOro NCTua U rpaXxgaHcKoro
OTBETYMKA HaAeNeHbl TaKUMK Xe NpaBaMu, Kak 1 npeacraBngembole umMmm nmuua (4. 3 cT. 45, 4. 2 c1. 55 YIMK PD), To y
HUX Tak>Ke MOXET ObITb 0OTOOpaHa Nnognmcka 0 HepasrnalweHnn JaHHbIX NpeaBapuTesibHOro CNeacTBuS.

3.2. B OTHOLLUEHUU NHBbIX YH4AaCTHUKOB YrOoJIOBHOIO Cya0NPOU3BOACTBA: MOPy4nUTENein, 3anorogarenen, nud,
NPUBNEKAEMbIX K ONO3HAHUIO, BHELLHE NMOX0XUX Ha orno3HaBaemoro, npeanucanms cT. 161 YINK PD, B yactun
odpopmMieHNa NOAMNMUCKM O HepasrnaleHnn OaHHbIX NPeaBapuTesIbHOro CneacTBUS, HE PaCNPOCTPAHAOTCA.
Mockonbky YK P® Hanpsamyio He npegycMmaTprBaeT 0093aHHOCTM yKa3aHHbIX UL, AaBaTb NOAMUCKY, TO U
JEencTBUA cnepgoBartenein no oToopaHmto NOANMCKU yKka3aHHbIX YHaCTHUKOB YrOJIOBHOIO CyA0onpou3BoACTBa
ABNAIOTCS HE3AKOHHbLIMW, aBOKaTaM pekoMeHayeTcs obpallarbesa ¢ xanodamu B nopsake CT. cT. 123, 124, 125
YIMNK P® Ha He3akoHHble 0eNCTBUSA cnenoBaTend.

3.3. AgBokar, Kak 1 apyrue y4acTHMKM Nnpon3BoACTBa NO yroSloBHOMY Aeny, B nopgake cT. 161 YK moxeT ObITb
npeanynpexaeH o HegonyCTUMOCTW pa3rnalleHns AaHHbIX NPeaBapuTesIbHOro paccnenoBaHud, Ny HEro MoXeT
oTOmpaTbCa Nnoanucka o HepasrnawleHuu, ¢ npeaynpexaeHnem ob oteeTcTtBeHHOCTH no cT. 310 YK. 310
NOSIOXEHNE KOHKPeTU3npoBaHo B CT. 53 YIK, B 4. 3 KOTOpOWM onpeaeneHo, 4To «3allMTHUK HEe BNpaBe pas3rnawlaTtb
JaHHble NpeaBapuTeNbHOro paccnenoBaHuns, CTaBluMe eMY U3BECTHbIMU B CBSA3M C OCYLLLECTBNIEHNEM 3aALLMNThI,
€eCnu OH ObIs1 06 3TOM 3apaHee NpeaynpexaeH B nopsake, NnpeaycMoTpeHHoM cT. 161 HacTosawero Kogekca. 3a
pasrnalleHve gaHHbIX NpeaBapuTenbHOrO paccienoBaHns 3alnUTHUK HECET OTBETCTBEHHOCTL Mo CT. 310
YronosHoro kogekca Poccuinckon @epepaumm». Mo cmbicny Onpeaenenna KoHcTutyunonHoro Cyna Poccuimnckonm



depepauym ot 16 anpensa 2009 ropa N2 559-0 oTtobpaHmne cnepoBartesieM NOANMCKN y aapokaTa asBNaeTca
A0MyCTUMbIM, @ COOTBETCTBYIOLLME MPaBOBblE HOPMbI MPU3HAHbLI HE NpoTUBopPeYawmMmmn KoHcTuTyummn Poccumnckomn
depepaunn. Takum obpas3om, B LENOM NpeasioxeHme cnegoBatend 0 gade noanmcky agpokaramm OOSKHO
paccmMaTrpmBaTbC B Ka4eCTBe 3aKOHHOI0O AENCTBUS.

3.4. AgBokart AONOXEH 3HATb, YTO CTATyC NOAO3PEBAEMOIrO 1 0OBUHAEMOrO, onpeaeneHHbin ctatbsamm 46 n 47 YINK
Poccuinckon degepaumm, He npeanonaraet BO3/10XXEHMSA Ha HUX 0093aHHOCTM JaBaTb NOAMNMMUCKY O Hepa3rnaweHum
AAaHHbIX, CTaBLLUVX UM N3BECTHbLIMW B CBSI3U C YH4aCTUEM B NpeaBapuTesibHOM paccrienoBaHuu, 1 npuBedYeHnd Nx K
YroJIOBHOM OTBETCTBEHHOCTU 3a nx pasrnaweHue (Onpegenenmne KoHctntyumoHHoro Cyaa Poccuimckonm
depepauyn ot 21 nekadbps 2004 ropa N2 467-0).

4. XapakTepucTuka cBeAeHnii, KOToOpble Y4aCTHUK YroJIOBHOIo CyA0oNnponM3BOACTEA He Bripase pasrnawaTth, a Takxke CBeAeHU,
KOTOpbi€ MOryT ObITb MpPeAaHbl FaCHOCTU JIULlb C Pa3peLueHns creaoBaTens, Ao3HaBaTens

4.1. B coorBeTcTBUK C 4. 3. cT. 161 YIK PD - «cnepoBarenb Wnin go3HaBaTesib NpeaynpexgaeT y4aCcTHUKOB
YrO/I0BHOIO Cyg0npoOu3BOACTBA O HEAOMNYCTUMOCTU pa3rnaweHns 6e3 CoOOTBETCTBYIOLLENO pa3peLleHns CTaBLUnX
MM N3BECTHLIMU AAHHbIX NPEeABaAPUTENBLHOINO paccaengoBaHns, O YEM Y HUX OepeTcs NOANUCKa C
npenynpexaneHmnem ob oTBETCTBEHHOCTU B cOOTBETCTBMU cO cTaTheln 310 YK Poccuiickon Pepepauyn».

4.2. CornacHo OnpeaeneHns KoHctutyumoHHoro Cyaa P® ot 6 okta6psa 2015 . N2 2444-0 «[1o xanobe
rpaxaannHa [lBopsika Bnagnmmpa NeHHagbeBrya Ha HapyLLEHME ero KOHCTUTYLIMOHHbIX NPaB MoJSIOXEHUAMM
NyHKTa 3 4aCTu BTOPOW cTatbn 38, 4yacTun TpeTben ctatbn 53, cTaTtbm 161 YronoBHO-NPOLLECCYaNbHOIO Kogekca
Poccuiickon @epepaunn n ctatb 310 YronosHoro kogekca Poccuinckon degepaummn», COXpaHeHUe B TalHe,
NONTY4EHHOW B XOA4€ YrOofIOBHOIO Cyaonpon3BoacTBa MHGOpMaumm, BOSMOXHO N0 TEM Aefnam, rae MoryT
cooepXxarbCs cBeaeHus, NPsMO Ui KOCBEHHO OTHOCSLLIMECS K OXPaHSAEeMOW 3aKOHOM TaHe (NepcoHallbHble
JaHHble, Hanorosas, baHKOBCKas, KOMMepYeckasi, MeauLUuHcKas TalHa, TalHa YCbIHOBNEHUS, TalHa
npenBapuTENbLHOro paccnegoBaHna n ap.).

K KOHKPETHbIM CBEAEHUNAM, O COXPaHEHUN KOTOPbIX MOXET OT6l/IpaTbCFI noarimcka, B Ka4eCrtBe npmMepoB
OOMNyCTMMO OTHOCUTbL cneayrouwmne gaHHbIe:

CBeOEHUS, OOCTYMN K KOTOPbIM OrpaHmn4yeH B cooTBeTcTBun ¢ KoHcTutyumen Poccuinckon @epepaumm mn
denepanbHbiMM 3aKkOHaMK (BpadebHas, HoTapuasbHaa TamHa, TanHa Nepennckn, TenedoHHbIX NePEroBOpPOB,
NOYTOBbLIX OTNPAB/EHUN, TenerpadHbIX MM NHbIX COOBOLLIEHNIN, DaHKOBCKAas TarHa, Hanoroeas TamHa 1 Tak
nanee);

CBefeHunst, CBA3aHHbIE C KOMMEPYECKON AeATENIbHOCTbIO, AOCTYN K KOTOPbIM OrpaHU4YeH B COOTBETCTBUMN C
paxaaHckmnm kogekcom Poccunckonm Pepepaunn n deaepanbHbiMm 3aKkOHaMU (KOMMepYeckas TarHa);

CBEeEHNS O CYLLHOCTY N300peTeHns, NoIe3HOM MOAENU U NPOMBILLIEHHOrO 0Opasua 40 opuLManbHON
nyénukaumum nHpopmMaLumm o HUX.

HOSTOMy, yrosioBHad OTBeTCTBEHHOCTb 3a pa3riaeHmne MOXXeT HaCTynartb 3a YNMOMMHaHMeE Tex 0OCTOATENLCTB
YrojioBHOro geia, roe conoepXmntcd oxpaHaemMada yrojloBHbiM 3aKOHOM TanHa.

Cbeﬂ,epaﬂbeIm 3aKOHOOaTeJb, NCXO0OA N3 HA3HA4YEHWNA YroJ1IOBHOIO Cyaonpon3BoacTtBa, a TakXe B LeJidX 3alnTbl
I'IY6J'II/I‘-IHOFO MHTEpeEeCa 1 OXpaHbl Nnpas JIMHHOCTU, 3aKpernu Tpe6OBaHI/Ie O HEOOMYCTNMOCTHU pa3rnaweHna JaHHbIX
O YaCTHOMN XN3HU Y4aCTHUMKOB YIroJIOBHOIO Cyaonpomn3sBoacTtBa, Takme cBegeHund noasiexart pa3raeHnto TOJIbKO C
MX COrnacus, a AaHHbIE€ O YACTHOM XN3HU HecoBepLIeHHON1IETHEIO noTeprresLwero, He AoCTurero Bo3pacTta
YyeTblipHaauaTtn J1IET, TOJIbKO C COMlacnsd ero 3aKOHHOro npeacrtaBunUTend.

4.3. B YINK P® 3akpenneHo TpedoBaHme 0 HeA0NMyCTUMOCTU pas3rialleHns AaHHbIX NpeaBapuTenbHOro
paccnenoBaHus.

MNop haHHBIMY NpeaBapuUTENbHOINO pacciefoBaHUs NOHUMaeTCs nHdopmMaumsa:

0 X04€e NpeaBapuTeNbHOro paccnegoBaHus (Nnopsake, cydbekTax, BpeMEHM 1 Ap. NPOU3BOACTBA
npoueccyasibHbIX 4ENCTBUN);

0 coaepXaHuu, Xxoae v peadynbTatax CleacTBEHHOro AeNCTBUSA, B KOTOPOM NPOLECCYyasibHbI CYyObEeKT NPUHUMAT
ydyacTtue;

nonyd4eHHaa OT y4aCTHMKOB MpouecCyalibHbIX NENCTBUN, B KOTOPbIX NTNLO NPUHMNMAaJIO y4acCTue;

MHaA OTHOCSLLAACS K NpeaBapuTelbHOMY paccriegoBaHnio MHGopMauna (0 MeCcTe HaxoXOeHNS BeLeCTBEHHbIX
[0Ka3artesibCTB, 0 MECTE XUTesIbCTBA Y4aCTHUKOB YrOJI0OBHOIMO Cy40MNPON3BOLACTBA U X NEPCOHaNbHbIX AAaHHbIX U
cBeOeHuin 06 Ux BHELLHOCTK B Nt060M popme (CNoBECHbIN NOPTPET, poTorpadpus, BMAe03anmnch);



cBeeHus 0 3aLlMLLaeMbIX NMLAX 1 Mepax rocyaapCTBEHHOW 3aLLUTbl, OCYLLLIECTBNSEMOM B COOTBETCTBUN C
®epnepanbHbiM 3akoHOM OT 20 aBrycta 2004 r. N 119-®3 «O rocyoapCTBEHHOM 3aLumTe NOTEPNEBLUUX,
CBUOETENEN N NHbIX yH4AaCTHUKOB YroI0BHOIO Cya0Npon3BoACTBa» U APYrMMM HOPMATUBHBIMU MPaBOBbLIMM
aktamu Poccuickon depgepaumm n T.m.).

4.4. CBeaeHusl, yCTaHOBJIEHHbIE B XO€ NpeaBapuTesibHOro paccnegoBaHns, MOryT ObiTb NpeAaHbl FMacHOCTU
NULWb C pa3peLlenna cnepgoBartens (go3HaBatensa n ap.) U ToNbko B TOM 00beMe, B KaKOM UM OyAeT 3TO NPU3HaHOo
OOMYCTUMbIM.

4.5. By. 2 cT. 161 YINK P® roBopuTCsa 0 AaHHbIX, CTaBLUMX Y4aCTHUKY YrOIOBHOIO CyJ0Npon3BoACTBa
«N3BECTHbIMW». AIBBECTHbIMM CNeayeT cHMUTaTb JAaHHbIE O COAEPXaHUN, XO4e 1 pe3yfbTaTax NpoLeccyanbHOro
OENCTBUSA, B KOTOPOM a[4BOKaT NpUHUMa y4acTme, n KOTopble 6eCCNOPHO, U3BECTHbI EMY KaK YH4aCTHUKY
YrO/MI0BHOIO rnpotiecca.

OcTanbHasa nHpopmMauud, KotTopast MOXeET OblTb OTHECEHA K AAaHHbIM U3BECTHbIM 3aLLUTHUKY, CTAHOBUTLCS TAaKOBOWN
NPV KOHCTaTaLUM HaNn4nsa HECKONIbKUX YCIIOBUIA:

a) cogepxkaHue gaHHOM MHPOPMaLMK U Xe Crocob ee NoNyYeHns A0KHbI YKa3blBaTb aABOKaTy HAa TO, Y4TO
npenycMoTpeHHbIn cT. 161 YINK P® 3anpeT kacaeTcsa n 9TUX CBEAEHUN;

0) nony4yeHHas agBoKaTOM MHpOPMaLLMSA, KOTOPYIO OH HE BNpaBe PacnpoCTPaHATb, A0JKHA ObITb YETKO
onpeneneHHon (Hanpumep: ecnn 3aWUTHUKY CTaslo U3BECTHO, YTO KTO-TO KOrAa-To Y KOro-To Npou3Bes 00bICK,
pasrnalleHune Tako MHpopMaLMmM He MOXET AJ19 HEro MMEeTb HebnaronpuaTHbIX nocneacTeuin. Coobuas atm
cBefeHuns Komy-nnmbo, OH He HapyLlaeT TpedboBaHWS BO3/TIOXXKEHHOW Ha HEro 00A3aHHOCTU, Tak Kak camMm TOYHO He
3HaeT, rae, koraa 'y Koro 6b110 Npon3BeaeHo JaHHOE CleaCcTBEHHOE AeNCTBUE, YTO ObII0 U3BbATO U T.1M.);

B) 3aKOHOAATEe b 3aKPENSET B CTaTbe NOJIOXEHME O AAHHbIX, CTaBLUNX N3BECTHLIMMN 3ALLUTHUKY, B CBSI3U C €ro
ydYyaCTuUeM B YyrosloBHOM npouecce. COOTBETCTBEHHO, EC/IN CBEAEHNA CTa/IM M3BECTHbI aABOKaTy HE KaK Y4aCTHUKY
YroJIOBHOIO Npouecca, a kak YHaCTHOMY JIMLLY, TO OH HE MOXET HECTU OTBETCTBEHHOCTb 3a pa3rfalleHne Takomn
MHpopMaLMn (HanpMMep: aaBokaT NnoayyYmnn MHPopMaLumio 40 3aKYEeHUsa cornatleHna o6 okasaHum
IOPUONYECKON MOMOLLM MO YrOJIOBHOMY AO€ENY);

r) agBoKart He Brnpase pasrallarth vb TY MHQOopMaL Mo, KoTopas eMy cTtasia M3BeCTHa B CBA3U C y4aCTUEM B
NPOM3BOACTBE MO YroJIOBHOMY Aeny. MIHauye roBops, ecnm 6bl OH HE MPUHSA y4acTue B YrOJIOBHO-MPOLLECCYallbHOM
NPOM3BOACTBE, TO COOTBETCTBYIOLLEN NMHpOoPpMaLmen He obnaaan Obl. Ecnn xe aTnumMmn ceeaeHnsaMmn 3amMTHUK
pacnonaraet u 6e3 NpuBaeYeHNs ero K y4acTuio B yroloBHOM Npouecce, TO Takoro poga AaHHble He MOryT ObiTb
OTHECEHbI K TEM, 0 KOTOPbIX MAET peyb B CT. 161 YIK P®, T.e. K AaHHbIM NpeaBapuTenbHOro pacciegoBaHms,
KOTOpble HEOONYCTUMO pasrnawiarb (HanpuMep: ageokar nonayyuun nHpopmaumio n3 CMW);

A) K AaHHbIM NpeaBapuTeIbHOro paccnenoBaHnsa, KOTOpble HEAOMYCTUMO pasrnallarb, He MOryT ObITb OTHECEHbI
pes3ynbTaTbl yMO3aK/Ilo4eHin aaBokaTa, KoTopble cpopMUpoBannch B pe3ynbtare aHann3a npoLeccyasnbHbIX
OOKYMEHTOB (Hanpumep: agsokar, Ha OCHOBe 3HaHU HopM YK, npuxoauT K yMO3ak/to4eHUI0, YTO NOCTaHOBNEHNE
0 BO30Y>XAEHMN YrONIOBHOIO AeNa BbIHECEHO C HAPYLLEHMEM 3aKOHA);

e) He ABNAeTCa AaHHbIMU NPeaBapUTENbLHOIO paccnenoBaHns U MHpopMaLms, KOTOPOW aaBoKaT pacrnonaran o
COBEpPLUEHUA NPECTYM/IeHUA.

4.6. B cny4yae, ecnu agBokaty HE06X04MMO COOOLLNTb TE€ NN NHbIE AAHHbIE TPETbUM NnLLAM (Hanpumep,
cneuuanuncty), cneayeTt NnpeaBapuTeNibHO 3a9BUTb MMCbMEHHOE X04aTancTBO B nopsaake rmnasbl 15 YIK PO.

Mpn 3TOM X04aTaNCTBO aaBoKaTa A0KHO ObITb MOTUMBUPOBAHHbBIM, B HEM NOAPOOHO O0KHbI ObITb M3IOXEHDI
NPWUYMHBI, N0 KOTOPbLIM AaHHblE HEOOXOAMMO pa3rnacuTb (HaNpUMep, NPUBJEYb CreunanncTa aas nadu
3aknyeHusa B nopsaake ctatbn 58 YINK PD), yka3daHbl KOHKPETHbIE N1LA, KOTOPbIM 3TV AaHHble OyayT pa3rnalleHsbl,
npeacTaBuUTb KOMUM OKYMEHTOB, NOATBEPXAAOLLMX B3aMMOOTHOLLEHNS aaBoKaTa 1 nmua, KOTOPoMy MOryT ObiTb
pasrnaweHbl COOTBETCTBYIOLLME CBEAEHMS, a TaKXe N3JI0XEHbl HEraTUBHbIE NOCNEACTBMSA B BUAE HEBO3MOXHOCTU
peanm3aumm CTOPOHOM 3aLUTbl 3aKOHHOMO NpaBa 3aluLLAaTLCH BCEMM HE 3arnpeLleHHbIMM 3aKOHOM cnocobamu.

HeobxoamnmocTb yka3biBaTb, KOMY KOHKPETHO aBOKaT MMEeT HaMepeHne nepenaTtb AaHHbIE NPeaBapUTENbHOIo
paccnenoBaHus, obycnosneHa npaBoBon no3nuyen KoHctutyumoHHoro Cyna Poccuinckon ®epepaumu,
BblpaxXeHHOoM B onpeaenennm ot 16 anpenda 2009 roga N2 559-0-0., cornacHo kotopoi ctatba 161 YIK PD He
OorpaHn4MBaeT BO3MOXHOCTb NPUBEYEHNS CNELUANIMCTOB MU 3KCNEPTOB, NMPUrialleHHbIX MO UHMUMATUBE CTOPOHDI
3alnThl, K y4acTuIO B gene, a npegnonaraeT Nvb NpaBo cnenosarens npenynpeanTs NX 0 HegonyCcTUMOCTH
pa3rnaweHna 6e3 COOTBETCTBYIOLLEro pa3peLleHnst, CTaBLLINX UM U3BECTHbIMU, AAHHbIX MPEABaAPUTESNIbHOIO
paccnenoBaHms  0093aHHOCTb CTOPOHbI 3aLLMTbI HA3BaTb KOHKPETHbLIX CMELUVaNCTOB, O NPUBIEYEHMNN KOTOPbIX
OHa XOOaTanCTBYET.

AQBoOKaTy cnenyeT y4uTbiBaTb, 4TO NO cMbicny ctaten 58 n 168 YIK Poccuinckon depepaumm, onpenensomx
NoPsOO0K BblI30Ba CreumanmncTa aas ydacTms B NpoueccyalibHbIX AeNCTBUAX, BO B3aMOCBSA3M C YaCTbiO BTOPOM
ctatbn 159 n yacTblo ceabmon ctatbn 234 naHHoro Kogekca, pernaMmeHTUpyoLWyMm OCHOBaHUS YOOBIETBOPEHUS
X04aTanCTB CTOPOH O COOMPaHUKN OOMOSTHUTESbHbBIX A0KA3aTENbCTB, OOBUHAEMOMY U €ro 3aLUTHUKY MOXET ObITb
OTKa3aHO B yOOBMIETBOPEHUM XO4ATANCTBA O NOJIYy4EHUU O0KA3aTeNbCTB, B TOM 4YMCse O O0oMNpoce creumanncra,



N1 B NPNOBLLEEHNN K MaTepuanam yrosloBHOro Aena ero 3akjto4eHuns NuLlb B CilydasXx, Korga COOTBETCTBYIOLLEE
[0Ka3aTesibCTBO HE MMEET OTHOLLEHUS K YTOJIOBHOMY AENY UAKU SBASETCH HEA0NYCTUMbIM MO0 Korga
0BCTOATENLCTBA, KOTOPbIE NPU3BAHO NMNOATBEPANTb YKa3aHHOE B XO4ATanCTBE CTOPOHbI A0KA3aTebCTBO, YXe
YCTaHOBJIEHbI HA OCHOBE 40CTAaTOYHOW COBOKYMHOCTU OPYrMX O0Ka3aTeNbCTB, B CBA3U C YEM NCCea0BaHNE elle
OOHOro AokasarenbCTea C NO3ULMIA NPUHLIMNA Pa3yMHOCTU OKa3biBaeTCs N30bITOYHBIM. BMmecTe ¢ Tem, Kak cneayeT
n3 vyactm yetsepton ctatbn 271 YINK Poccuckonm depepaunn, cyn He BNpaBe 0TKa3aTb B YAOBNETBOPEHUN
XogaTancTsea 0 gonpoce B cyaedbHoM 3acegaHnm n1Mua B Ka4ecTBe crneuyanncta, SBMBLUErocd B cy Mo MHUUUaTnBe
CTOPOH (onpeaenenna KoHctutyumoHHoro Cyna Poccuinckon @epepaumm ot 21 aekadbpa 2004 ronga N2 467-0 n ot
16 okTs6psa 2007 roga N2 700- O-0).

4.7. TlocTaHOBIEHME cnenoBarens, BbIHECEHHOE N0 UTOraM PacCMOTPEHUSA XoaaTanmcTea aaBokaTa, J0J/IHKHO
oTBeyatb TpeboBaHuaM ctatbh 7 4acTtu 4 YK P®D, 10 ecTb ObiTb 3aKOHHBbIM, 0OOCHOBAHHBLIM 1 MOTUBUPOBAHHbLIM. B
cryyae, ecnm no ntToram paccMoTPEHMS xoaaTtancTea aaBpokara B yA0BNEeTBOPEHMM OyaeT OTka3aHo, aaBokary
PEKOMEHAYETCS MPOAHANIN3NPOBATL BO3MOXHOCTU AOCTUXEHUS KOHKPETHOM NPOLLECCYalibHOW LENN UHbIM
3aKOHHbIM NyTeM (Hanpumep, ob6XanoBaTb AENCTBUA NPOLECCYasibHOro ONMMNOHEHTA B Mopsaake CT. CT. 123, 124, 125
YK PD).

4.8. He aBnsaietca pasrnaweHmem coobLeHre AaHHbIX NpeaBapuTesibHOro paccnenoBaHuda B xxanobe n (nnn)
XogaTancTee (3asiB/IEHMN), KOTOPbIE yHYaCTHUKOM YrOJSIOBHOIO npouecca Oblv HanpaB/ieHbl B OPraHbl
(AOMKHOCTHBLIM NMLUAM), YNOJIHOMOYEHHbIE Ha X paccMoTpeHne. OgHaKo agaBokaToMm, B l0OOM criiydae, AO0JIKEH
ObITb ONpeaeneH Kpyr nL, KOTOPbIM OH HAMEPEBAETCSA Nepeaatb AaHHbIE YFONOBHOMO Aena (onpeneneHne
KoHcTtutyumoHnHoro Cyna P® ot 6 oktabpa 2015 . N2 2443-0).

4.9. He copepxut ctatbs 161 YIMNK P® 1 nonoxeHun, orpaHnynBaioLLLX NpeaocTaB/eHHbIe 3alUTHUKY NpaBa
3HaKOMUTBLCS CO BCEMU MaTepumanamMm yrosoBHOro aesa no OKOHYaHUW NpeasapuTeNibHOro paccrenoBaHus,
BbINMCbIBaTb N3 HUX CBEAEHUS B JIIOOOM 0O0beEME MM CHUMATb 32 CBOW CHET C HUX KOMUU, B TOM YUCHIE C MOMOLLbIO
TexHn4yeckunx cpencts (NyHkTbl 2 n 10-12 yacTn yeTBepTOM CcTaTbn 47, NYHKTbLI 6 U 7 YacTn nepBon ctaTtbh 53 YIK
Poccuiickon ®@epepaunmn), 4To Takxe Noareepxagaerca npaBsoow nos3uuymen KoHctntyumnonHoro Cyna PO
(onpepenerHne KonctutyumoHHoro Cypoa P® ot 6 oktabpsa 2015 . Ne 2443-0).

5. Mpoueaypa npeaynpeXxaneHus y4acTHUKA YroJIOBHOro CyA0Npou3BOACTBA O Hepa3rjalleHUU AaHHbIX NpeaBapuTesibHOro
paccnenoBaHus cnepyilouias

5.1. CnepoBarenb (Qo03HaBaTeNb U AP.) cHavana yCTHO NpeanynpexgaeT MU0 O HeA0NyCTUMOCTU pa3rnalleHuns
BblLLIEYKA3aHHbIX CBEAEHMI B€3 pa3peLLleHnd Ha TO AOJIKHOCTHOroO nuua (opraHa), B npou3BoACTBE KOTOPOro
HaxoAUTCA YroNIOBHOE Aeno. 3ateM AO0SIKHOCTHOE NnUO (OpraH), B NPOU3BOACTBE KOTOPOIro HAXOANUTCS YrofI0BHOE
AEeno, y yHacTHMKA YrofIOBHOIMO CyaA0nNpon3BoaAcTBa 6epeT NoaAnMcKy O HepasrialeHnUm JaHHbIX NpeaBapuTesibHOro
paccnenoBaHus, ¢ npeaynpexaeHnemMm o6 OTBETCTBEHHOCTU B cCOOTBETCTBUM CO CT. 310 YK P®.

5.2. AgBokary cnenyet NOMHUTb, YTO MNOCJ/Ie Takoro NpeaynpexaneHns, ctaBlune N3BeCTHbIMU YH4aCTHUKY
YroJIOBHOIO Cyo0onpon3BoACTBa, B CBA3M C y4aCTUEM B YrOJIOBHO-MPOLECCYallbHON OEeATENIbHOCTU, OaHHbIE
npegBapuTeENbHOrO paccaegoBaHmsa MOryT ObiTb MPeaaHbl MacHOCTM LB C pa3peLleHns cnenosaTens
(mDo3HaBarensa n ap.) unm cyga (cyabmn) N TONbKO B TOM 00beMe, B KAKOM nNocieaHnmMmm dyaet Nnpu3HaHo 31O
O0MYyCTUMbIM, ECJTI TaKOe pa3rnalleHmne He NPOTUBOPEUNT 3aKOHHBIM MHTEPEeCaM NpenBapuTesibHOro
paccnenoBaHns N He CBSA3aHO C HapyLLEHMEM npas U (Mn) 3aKOHHbIX MIHTEPECOB Y4aCTHUKOB YIrOJIOBHOIMO
CyLo0npon3BOLCTBA.

5.3. AnBokaTtam cnegyeTt UMeTb B BUAy, YTO, KOraa npoueaypa npeaynpexaeHna y4acTHUKa yroioBHOMo
CyO0Mnpon3BOACTBa HE COOTBETCTBOBAA NpaBuiam, 3akpenneHHbiM B cT. 161 YIK P®, oH OyaeT cuntarbes He
npenynpexXxaeHHbIM 0 HepasrnalweHuy JaHHbIX NpeaBapuTesibHOro paccnegoBaHud. Korga xe npouenypa
cobnioaeHa, Ho «npeaynpexaeHmne» MMeno MecTo NMocne Toro, Kak iMuo pasrnacuiio CBEAEHUs, OHO TakXe He
MOXET CYUMTaTbCA NMMLUOM, HapyLMBLUMM TpeboBaHus cT. 161 YK PD® n nognexawimnm npmBneyeHunto K yronoBHON
oTBeTcTBEeHHOCTM no cT. 310 YK PD.

5.4. ApBokartam, B c/lydae oToOpaHMsa NoANnUCKU, KaTeropm4yeckn He peKoMeHayeTcs JaBaTtb adbCTpaKTHbIE
NOAMUCKU, B KOTOPbIX HE KOHKPETU3MPOBAaHbl HE Noasiexallume pasrnalleHnto JaHHble NpeaBapuTesibHOro
paccnenoBaHns, NPy 3TOM HEOBX0AMMO Yy4UTbIBaTb nonoxeHnusa ctaten 11 yactn 1 YINK P®, cornacHo KOTOpbIM
cnepoBaTesib 0083aH Pa3bACHATbL NOJ03peEBAEMOMY, OOBMHAEMOMY, NOTEPMNEBLLUEMY, MPaXJaHCKOMY UCTLLY,
rpakaaHCKOMY OTBETUKKY, a TakXe APYriM y4aCTHMKAM YrofIOBHOIO Cya0npon3BOACTBaA UX NpaBa, 00s93aHHOCTU U
OTBETCTBEHHOCTb, a TakxXe obecrnedynBaTb BO3MOXHOCTb OCYLLECTBIEHNS 3TuX npas. Kpome Toro, B cuny ct. 7 4. 4
YIMNK P® ntobble pewienna cnenoBarens oKHbl ObiTb 3aKOHHbIMW, 0O0CHOBAHHBLIMU Y MOTUBUPOBAHHBLIMMU.

5.5. Ctatba 53 Buactn 1 YINK P® npeaycmarpmBaeT akTMBHbIE AENCTBUS aaBokata No COOMpaHmMio oka3aTenbCTB,
006XxanoBaHMIO HE3AKOHHbIX AESHUI N PELLEHUIA OOSKHOCTHbBIX NINL, U 3aLUNTE MHTEPECOB A0BEPUTENA BCEMU HE
3anpeLueHHbIMM 3akoHOM cnocobamm. Co CCbifIKo Ha yka3aHHble HopMbl YITK PD, agsokaram He pekoMmeHayeTca
AaBaTtb abCTpakTHble NOANUCKM, a Npegnaratb ClegoBaTtensaM KOHKPETU3MPOBaTb AaHHbIE NPeaBaAPUTENBHOIO
paccnenoBaHus, He nogJsexaliye pasrialeHmnio, ykasbiBaTb CPOKN, A0 NCTEHEHUS KOTOPbIX COOTBETCTBYOLLME
CBEOEHUSA OOIKHbI XPaHUTLCS B TaHe (HanoOMUHaeM, 4TO 0OBbEKTOM NPECTYMNNEHUA IBAFETCHA YCTAHOBNEHHbIN
HOPMaTUBHbIMW akTaMu NOPSA0K obecnevyeHns TaiHbl NpeaBapuTeNbHOO CAeacTBUS UM O3HaAHUS). Takmm
06pa3oMm, CPOK COXpPaHEHMS CBEAEHWI B TaliHE ONpenenseTcs Cpokamm CneacTtBmus UM go3HaHus.



5.6. AnBokatom, ¢ y4eToM nonoxeHus ctatbn 161 yactm 2 YINK PO, cneaoyeTt gaBatb NOANUCKY NKLLb B OTHOLLEHUM
CBeaeHun, CTaBLUMX N3BECTHbIX JINYHO NNLY, AaBLUEMY NOANUCKY, HANPUMEP, NMPWY y4acTUn B CNEeACTBEHHbIX U
npoueccyasibHbIX AENCTBUNAX MO YrosloBHOMY aeny. [laya nognmnckm o HepasrnaweHUn JaHHbIX NpeaBapuTesnibHOro
paccregoBaHnd, CTaBLUMX U3BECTHLIMU U3 NHbIX ICTOYHUKOB, HAanpumep, cpeacts MaccoBOM MHGOpMaUun,
3aKOHOM He MPeaycMOTpeHa 1 Takas noanmcka otonparbcsa He MoXeT. Ecnu agBokarty n3sectHa nHpopmaums,
NONy4YeHHas N3 apyrnx MCTOYHMKOB, TO OH AOJIKEH NpeaynpeauTs 00 3TOM cnegoBartens, caenaB
COOTBETCTBYIOLLYIO OTMETKY B MOAMMCKE O Hepa3rnaweHUn OaHHbIX NPpeaBapuTesibHOro paccrienoBaHus.

5.7. Mopnucka o Hepa3rnaweHun AaHHbIX NPeaBapuUTENIbHOrO paccnenoBaHns, B KOTOPbIX YETKO yKa3blBalOTCA
CBeOEHUS, He noagjiexalume pasrnaleHmnio,  CPOKU AeNCTBUSA NOANUCKU, MOTYT ObITb AaHbl aaBoKaTaMm 1 JOJIXKHbI
CTpOro cobnogarbCca BHE 3aBUCUMOCTIM OT pa3rnalleHns JaHHbIX NpeaBapuTenbHOro paccaiegoBaHusa nodbiMu
WHBLIMUW LI AMN U NPU NI0ObIX 0OCTOATENbCTBAX.

6. O6xanoBaHue aABOKaTOM peLueHni n aencTBuii (6e3peincTB1N) AO0/DKHOCTHbIX JIUL, MPU OTOGPaHUMU NOANUCKU O Hepa3rialeHum
AaHHbIX NpeaBapuUTesibHOro paccnenoBaHus B nopsagke 4. 1 cr. 123, c1. c1. 124- 125YNK PO

6.1. KOHCTUTYUMOHHLIN Cyn P® onpeaenun, 4To yroflOBHO-MPOLLECCYalbHbIM 3aKOH, OMYCKAET O3HAKOMJIEHME
y4aCTHWKOB YroJIOBHOIO Cyoonpou3BOoACTBA HA CTaamv NpeasapuTesibHOro paccrenoBaHns C npoLeccyasnbHbIMy
OOKYMeHTaMu (Matepvanamm gena) B TOM 4HacTu, B KaKOoW NPOn3BO4MMbIE MPOoLEeCCyasibHble OeNCTBUSA U
NnPUHMaEeMbIe NMpoLecCyalibHble PELLEHNS 3aTparnBaloT UX Npasa 1 3aKOHHbIE MHTEPECHI MOTYT peasin3oBarth,
npenocTaBfeHHOEe M npaBa Ha 00XanoBaHMe peLleHnin n oencTeuii (6e30encTBud) OOMKHOCTHbIX NNLL,
OCYLLLECTBNAIOLLUX YrOIOBHOE nNpecnenoBaHme, B nopsaake (4. 1 ¢t. 123 YINK Pd), npegycmaTpurBatoLL,eM
BO3MOXHOCTb PACCMOTPEHNS COOTBETCTBYIOLLMX XKanob Kak NPOKYyPOPOM, PyKOBOAUTENEM CNEACTBEHHOIO OpraHa,
Tak 1 cyoom (ct. 124-125), He oBycnoBnmBaeT NpeaocTaB/ieHME UM B Cllydae HEOOX0AMMOCTW OAAHHbIX
npegBapuTeENbLHOrO paccnegoBaHms cornacuem nMbo Hecornacuem cnenoBarens Ha ux pasrnalweHme
(onpepenerHne KoHctutyumoHHoro Cypoa P® ot 6 oktabpsa 2015 . N2 2443-0).

6.2. B cnyyae peanu3aumm npaBa agBokara Ha ob6xanoBaHMe HEe3aKOHHbIX AEeNCTBUIN, 0e30eNCTBUN U PELLEHUI
OO/MKHOCTHbIX 1L, OCYLLLECTBASIOLLMX YrOJIOBHOE npecnenoBanme (CT. cT. 123,124,125 YIK P®), Heobxoanmo
Y4YUTbIBATb, YTO ON4 peann3aumm 3Toro npaea He TpebyeTcs nonyyaTb NpeaBapuTenbHOE cornacme cnegosarend
Ha pas3rnaweHmne gaHHbIX NPpeaBapuTeNbLHOro paccnegoBaHna, 0gHaKko, TEKCTbl COOTBETCTBYHIOLLMX Xanob He
AOJKHbI NpeBbILIAaTh Npeaebl HE06X0AMMOCTM 1 A0CTATOYHOCTW OIS peann3aunm npasa Ha ooxanoBaHme
(onpenenernne KoHctutyunoHHoro Cyna Poccuinckon @epepaumm ot 06 oktabpa 2015 roga N2 2444-0 n. 4).

B nopsaake cT. c1.123,124,125 YK P® ob6xanyioTcsa NOCTaHOBNEHUSA A03HABAaTENS, cneagoBaTtens, pykoBoanTens
CneacTBEHHOro opraHa o6 oTkase B BO30yXAeH1M YroNlIOBHOMO Aena, 0 NnpekpaLleHnm yroJJoBHOrO Aena, a paBHoO
MHble peweHnsa n genctems (6es3oencTteme), B TOM Yucne onpegensatowme 3akOHHOCTb NI0ObIX AENCTBUN
(6besmencrTaume), cBaA3aHHbIX C 0TOOpaHMEM NOAMUCKU O Hepa3rnalleHnn AaHHbIX NPeaBapUTESIbHOIO
paccnenoBaHus, AO3HaBaTensd, ciegoBaress, MPoKypopa, KOTOPbIE CNOCOOHbI MPUYNHUTL (TMB0 NPUYNHWUAN)
yLep6 KOHCTUTYLUMOHHbBIM NpaBamMm 1 cBOOO4aM y4aCTHUKOB YrOJIOBHOIO CYyA0MNPOU3BOACTBA, MO0 3aTpyaHSAOT
AOCTYMN rpa)gaH K NpaBocyauto.

6.3. AgBokar, yCMOTPEB HAPYLLUEHMS 3aKOHa B AEVNCTBUAX, MOCTAHOBIEHUSX UKW PELLEHUAX, YKa3aHHbIX B CT. CT. 123,
125 YINK P® 0omkKHOCTHbIX NINLL BNpaBe 00paTuTbCs C Xanobdow B cya,.

B xanobe oomkHO ObiTb yKa3aHO MOCTAHOBIEHUE UIU MHOE PeLleHne, NMbo AencTeme A0/HKHOCTHOIO N11Mua,
KOTOpPbIE aABOKaT CYMTAET HE3AKOHHbIM M HEOOOCHOBAHHLIM, HAMMEHOBAHWE N agpec (MEeCTOHAxXOXAEHME)

JO/HKHOCTHOrO NnLa Unm opraHa, Ybu A4encTBua nnn pewieHns obxanytortcs. K xxanobe npunaraercs konms

006Xanyemoro nocTaHOBNEHUS (PELLEHMNS).

6.4. B cnyyae otkasda go/KHOCTHOIO NnLa, NOCTaHOBIEHME (PELLEHME) KOTOPOro 0bxanyeTcs, BbliaaTb KOMUIO
OOKyMeHTa, aaBoKaT Bnpase 006patuTbCA B Cya U X04aTancTBOBATb nepen cyaom ob ncrpebosaHnm y
AO/HKHOCTHOIO N1 a COOTBETCTBYOLWEro AokymeHTa. OTkas cyaa B NPUHATUM Xanobbl N0 NPUYMHE OTCYTCTBUS
KOMWUM MOCTAHOBJIEHUS MPU HANTMYNN XOOATANCTBA, ABIAETCS HE3aKOHHLIM (NOCTaHOBIEHUEM [1neHyMma
BepxosHoro cyna Poccuinckon ®egepaumm N21 ot 10 pespansa 2009 rona «O npakTnke pacCMOTPEHUS CyaamMm
xanob B nopsaake ctatbh 125 YronoBHO-npoueccyanbHOro kogekca Poccuiickon ®enepauunn»).

6.5. B xanobe 06a3atenbHO AOIKHO coaepXaTbCcsi 000CHOBaHME AOBOAOB CO CCbIIKOM HA HOPMbI Npasa. B Tex
cnyyasx, korga ooanyioTcs peLleHns, 0eNCcTBUSA O0/KHOCTHbIX UL, NPUYNHSAIOLWME YuiepO KOHCTUTYLMOHHbBIM
npaBam 1 cB060gaM, HEOBX0AMMO yKa3aTb KOHKPETHYIO cTaTbio KOHCTUTYumnm P® ¢ 060CHOBAHMEM B HYEM
Bblpa3uncs ywepo, NPUYNHEHHbIN HE3aKOHHbIMW AENCTBUSAMN AOSKHOCTHbLIX L, NP1 OTOOPaHuUM NOANUCKM O
HepasrnaweHnm gaHHbIX NPeaBapuUTENIbHOIO paccneaoBaHus, TMbo B MPOLECCE OCYLLECTBNEHNS 3ALLUTHI
noBepuTens B nepuon, ee gencteusa. Kxxanobe MoryT ObiTb MPUIOXEHbI N0OblE NMCbMEHHbIE J0Ka3aTeNbCTBa,
CBUAETENbCTBYIOLLME O HE3aKOHHOCTU NPUHATBIX PELUEHUA U AENCTBUN O0/MKHOCTHbIX NNLL, NPV 9TOM aaBokar
BNpaBe X04aTaiCTBOBAaTb O BbI3OBE B CY/, CBUAETENEN, NOATBEPXAAOLNX A0BOAbI Xano0bl.

6.6. AgBokat O0J1KEeH NMOMHUTb, 4YTO Xanoba nogaeTcs B CyA Mo MecTy NMPOU3BOACTBA NPeaBapuUTeIbHOro
paccnenoBaHus.

B cootBeTtcTBUM € 4.1 cT. 152 YIK P® npeapaputenbHoe paccnegoBaHme npon3BoamnTcs no MecTy COBEpLLIEHUS
AEesHNS, cogepkallero npr3Haky NpecTyrnieHnd, 3a UCKJIIYEeHEM HEKOTOPLIX CllydaeB. B Tex cny4dasx, koraa
MEeCTOHax0oXAeHne opraHa, OCyLLECTBSAIOLWEro NpeasapmuTenbHOe paccnenoBaHne, He coBnagaeT ¢ MeCTOM



COBEpPLUEHNS NPECTYNNEHUS, Xanoba nogaeTcd B Cyd N0 MECTY COBEPLLUEHNS MPECTYNAEeHNS (MOCTAHOB/IEHNEM
NMneHyma BepxoBHoro cyna Poccuiickon Pepepauym N21 ot 10 pespanga 2009 ropa «O npakTrke pacCMOTPEHUS
cyoamu xanob B nopsaake ctarbn 125 YronoBHO-NpoueccyanbHOro kogekca Poccuickon @epepaunmn»).

6.7. I'IperaLu,eHme CyaoM npom3soacTtBa no gejny B CBA3M C OTCYyTCTBMEM OCHOBaHUA OJ14 NPOBEPKN 3aKOHHOCTU N
0B60OCHOBAHHOCTWU peUJeHMVI AO/IHKHOCTHOIO Nnua 9BNASIETCA HE3AKOHHBIM 1 MOXET ObITb 006XanoBaHO B
YCTaHOBJIEHHOM 3aKOHOM Nnopyaagke.

7. 3aknounTenbHbIe NOJIOXKEeHNs

7.1. KoHCcTuTyuma P® B 4. 4 cT. 29 onpepnensderT, 4To A9 Noucka, nosy4eHus, nepenadu, npom3BoacTea m
pacnpocTpaHeHna nHpopMaLmMm MOXHO MCMNOJSIb30BATb JINLLb 3aKOHHbIE CMOCO0bI.

KoHCTUTYumnoHHbin Cya, PO paclumputenbHO TONKYS yKa3aHHYo cTtatbio KoHCTUTYyuun P®D onpenenun cnenyoLyio
NpPaBOBYIO NO3MLNIO: «KOHCTUTYUMA PP He npegnonaraeT, 4TO NpaBo KaX,a0ro noayyarb MHpopmMaLumio,
HEeNnoCcpeaCTBEHHO 3aTparmealoLLyo ero npasa n ceoboapl, Kak 1 00593aHHOCTb OPraHOB rOCy4apPCTBEHHOW BNacTun
N UX OOJDKHOCTHBIX JNL, NPeaoCTaBAATb FPaXaaHMHY COOTBETCTBYIOLLME CBEAEHUSI MOTYT ObliTb MOJIHOCTbIO
NCKJTIOYEHbI - HAMNPOTUB, NPU BCEX YCIIOBMAX A0JIKHbI COOMOAATLCS YCTAHOBEHHbIE NPeaesbl OrpaHNYEeHUS
JAaHHOro npasa, 00ycnoBfeHHble cogepxaHmem nHpopmaumm (MoctaHosneHune ot 18 pespana 2000 roga N2 3-11;
onpeaenenuns ot 6 nona 2000 rooa N2 191-0, ot 19 dpespana 2003 rona N2 78-0, ot 18 nekabps 2003 roga N2
429-0, o1 7 Hoa0pa 2008 roga N2 1029-0-I1, ot 29 ceHTabpa 2011 roga N2 1251-0O-0O u ap.). A3 aTOro cnenyert, 4TO
peann3aumsa gaHHOro NpaBa BO3MOXHA TOJSIbKO B NOPSAAKE, YCTAHOB/IEHHOM 3aKOHOM, 1 4YTO dpeaepasibHbIi
3aKoHOAaTeNlb NPABOMOYEH OMNMPEaENnsaTb HE TONbKO 3aKOHHbIE CMNOCOOLI MONy4YeHnUsa MHGOopPMaLMmn, HO U YCIIOBUS ee
3aKOHHOIr0 pacrnpoCTPaHEHUd, BBOASA 3aMnpPeT Uan OrpaHUYeHnst Ha pacnpocTpaHeHne nHpopmaumn,
COCTaBNKAOLLEN OXPAHAEMYIO 3aKOHOM TaKHy, C TeM, 4HTOObI 00EeCnevYnTb OXPaAHAEMYIO 3aKOHOM TawHy, 3aLlnTy
NYyONNYHBIX MHTEPECOB, a TaKXXE NPEBEHTUBHYIO 3ALLUMTY 1L, NPaBaM 1 3aKOHHbIM MHTEPECaM KOTOPbIX MOXET
ObITb NPUYMHEH Bped, HECAHKLMOHUPOBAHHBLIM PacnpoCTPaHeHneM (pasrnaweHnem) nHpopmauyn» (onpegeneHme
KoHctutyumoHHoro Cyna P® ot 6 oktabpa 2015 . N2 2444-0).

7.2. [MosTomMy, aaBoKaT A0J/IKEH 3HATb, YTO TpeboBaHud 4. 2 cT. 18 PenepanbHoro 3akoHa ot 31.05.2002 N2 63-P3
«O06 aaBOKATCKOM OeATeNnbHOCTU 1 aasokaType B PD» 0 npuBunernm agBokaTckoro BbiICKa3blBaHWUS, B
COOTBETCTBMM C KOTOPbIM, aABOKaT HE MOXET ObITb NPUBNEYEH K KakO-11Mb0 OTBETCTBEHHOCTM 3a BbIPAXXEHHOE UM
NPV OCYLLLECTBAIEHUW a4BOKATCKOWM AEATENBbHOCTU MHEHME, BbiCKa3aTb NyO0ANYHO Mo pakTam, NONYyHEHHbIM
a[BOKaTOM B XO4e npeaBaputenbHOro paccnenoBanmsa B nopaake 4.1 ct. 53 YINK P®D, nonHOCTLIO HUBENNPYIOTCH,
ykazaHHom npasoBow no3unumein KoHcTntyunoHHoro Cynga P®. Ecnun Xe B NpoLecce BbipaXeHNss 3TOr0 MHEHUS
aaBoOKaT pa3rnacuT CTaBLUME eMY U3BECTHbIE JAaHHbIE CNEACTBUSA, OH MOXET ObITb 3a 3TO NPUBJ/IEYEH K YTONTOBHOM
oTBeTcTBeHHOCTU cornacHo cT. 310 YK P® (onpenenenne KoHctutyumoHHoro Cyana P®D o1 6 oktabpa 2015 . N2
2444-0).

7.3. AgBokaty Heo6xo04MmMO MMETb B BUAY, YTO pa3rnalleHne JaHHbIX MPeaBapuTesibHOro CneacTBus n HapyLleHmne
a[BOKATCKOW TalHbl, HE COBMagalmLme, HO NnepeceKkaLwnecs NOHATUS.

B cooTBeTcTBMM CO CT. 6 Kogekca npodeCccmnmoHanbHOM 3TUKM agBoKaTa B COAepXKaHne aaBokaTtCKoM TalHbI
BKJTIOHAOTCH:

1. cam dakT obpalleHna rpaxaaHMHa K aaBoKaTy 3a IOPUANYECKON MOMOLLbIO M MOTUBbLI, NOOYAUBLUME K TAKOMY
obpaLleHuto;

2. CBeOeHus 0 NPEeCTYNIeHNN, ero y4acTHUKax, NocneacTBUaX, JaHHbIE O IMYHOWM XU3HN, cOO0LLaeMble
0OBMHAEMbIM WM NOTEPMNEBLUNM, MPaXXJaHCKUM UCTLIOM, rpaXaaHCKUM OTBETYMKOM, ECNIN HET cornacus
3aMHTEepeCcOBaHHOIO NMLA Ha KX pasrnalleHre npm Nnpon3BoacTBe CNeAcTBUS U B CYAE;

3. Te Xe cBeaeHus, coobLLEeHHble aaBOKaTy POACTBEHHMKAMN 0OBMHAEMOro (NoA03peBaeMoro) 1 Apyrumm
nmuamm npu odpaLleHnmn 3a lpPUaNYecKoi NoMoLLbIo, a Takxe Ntodasa nHpopmaLmsa o JoBepuTene, cTaBLlas
N3BECTHOI afiBOKaTy B NPOLIECCEe OKa3aHUS lopUaNYECKOM MOMOLLN;

4. cBeOeHus, noyvyepriHyTblie N3 YroJloBHOIro gesia npun o3HakoMieHnMn C HUM;

5. cBeneHusd, cOOOLEHHbIE aaBOKaTy NNLIOM, KOTOPOE OH NPeacTaBNsAeT B rPaX4aHCKOM, apOnTPaKHOM Uu
agMWUHNCTPATUBHOM MNPOLIECCE;

6. cBeoeHus, coagepXxallmecs B nepenmcke Mexay aaBokatom 1 00BMHAEMbIM (MpeacTaBisieMbiM) U B
a[BOKaTCKMX AOCbE;

7. ycnosua cornaweHus o6 okasaHum IPUANYECKOM MOMOLLM, BKJIIOYAA JEHEXHbIE pacyeTbl MexXay a4BoKaToM U
JOBEpUTENEM;

8. coaepXaHune npaBoBbIX COBETOB, AaHHbIX HEMNOCPEACTBEHHO A0BEPUTEITIO NN eMY NpeaHa3HA4Y€HHDbIX;



9. nioOble Apyrme cBedeHusd, CBA3aHHble C OKa3aHneM agBoKaTOM IPUANYECKO MOMOLLM.

PasrnaweHve gaHHbIX, COCTABNAIOLWMX aABOKATCKYIO TanHy, BIeYEeT ANCUUNINHAPHYIO OTBETCTBEHHOCTL (M. 5 4. 4
CT. 6 3akoHa 06 agBokaType u CT. 6 Kogekca npodeccmoHanbHOM 3TUKM aaBoKaTta).

7.4. Pe3ioMunpys U3NI0XEHHOE, cYMTa0 HeoOX0AMMbIM NOAYEPKHYTh, YTO BbiCKa3aHHbIE PEKOMEHJaUMy JOCTaTOYHO
4eTKO onpeaeneHbl. Bo3amMoXxHOo, oHM HebeccrnopHbl, 04HAaKO NO3BONAT CHOPMUPOBaATh afBOKaTy NPaBOBYIO
NO3MLMIO MO 3aLUNTE NP BbINOJIHEHUM NPOdECCUOHaNbHbIX 003aHHOCTEN, CBA3aHHbIX C OKa3aHUEM
KBaNIMPULIMPOBAHHON IOPUANYECKOM MOMOLLY AOBEPUTENSAM B YrOJIOBHOM CYA0MPON3BOACTBE NP 0TOOpaHun
NoANMMCKN O HepasrnaleHUs JaHHbIX NpeaBapuTesibHOro paccnegoBaHus.



