JokymeHTbl permoHanbHbix Al PekomeHpaummn

MeToanyeckue peKkoMmeHAauumm no UCNOJIHEHUIO agBoKaTaMm TpeooBaHuM
nyHkTa 4 ctarbm 13 KMN3A (BbinonHeHue 0093aHHOCTU 00XXanoBaTb NPUroBop)

14 mapTa 2024 1.

YTBEPXXOEHO
PeweHnnem CoBeta AoBOKaTCKOM nanathbl
r. Cesactonons ot 14 mapTta 2024 ropa

1. OBLUWME TPEBOBAHNA

1.1. HacToawme pekomeHgaumm paspadoTaHbl AgBOKaATCKOWM nanaton ropoaga CeBactononsa B COOTBETCTBUN C
noanyHkToM 13 nyHkTa 3 ctatben 31 PepepanbHoro 3akoHa ot 31.05.2002 N263-P3 «O6 agBoKaTcKom
nearenbHOCTU 1 aaBokartype B Poccuiickon @epepaunmn» B LeNax okasaHUsa MeTOANYECKON NMOMOLLY aaBOoKaTaMm
MPM OCYLLECTBNEHNM 3aLLUTbl N0A3ALLMTHOIO NOC/E MOCTAaHOBIEHUS MPUIroBOpPA.

1.2. Ctatben 48 KoHcTuTyumm P® kaxaomy rapaHTUPYeTCcs npaBo Ha NoJlyd4eHmne KBanndpuunupoBaHHOM
lopuandeckon nomowm. NMpu aTom NnpaBo 06BNHAEMOro Ha 3aLmTy, 3akpennéHHoe B ctatbe 16 YIK PO, asngaeTcs
OLHUM M3 MPUHLXNOB YroJIOBHOIMO CyA0Nnpon3BOACTBa, a NMOTOMY pacnpoCTpaHAETCH Ha BCe CTaamMmM YrOoJIOBHOMO
npotiecca.

CornacHo noanyHKTy 6 nyHkTa 4 ctatbm 6 @enepanbHoro 3akoHa «O6 agBoKaTCKOM AeATENbHOCTU N afBOKaTypeE B
Poccuinckonm @egepaunm» nyactn 7 ctatbn 49 YronoBHO-npoLeccyanbHOro kogekca Poccuiickon Pepepaumn
aaBoOKaT He BMpaBe 0TKa3aTbCs OT NPUHATON Ha cebs 3alUuunThl.

B cootBeTcTBMM € nognyHKTOM 1 nyHkTa 1 ctathn 7 ®egepanbHoro 3akoHa «O6 agBOKaTCKOW AEATENIbHOCTU U
agBokarype B Poccuickon depepaummn» agBokaT 06s93aH HeCTHO, pa3yMHO 1 A0OPOCOBECTHO OTCTaMBaTh Npasa u
3aKOHHbIE MHTEpPEeChl JOBEPUTENA BCEMU HE 3arnpeLleHHbIMU 3aKkoHoa4aTenbCcTBOM Poccuinckon depepaunm
cpencTBamMmu.

B cooTBeTcTBMM C NyHKTOM 1 cTaTbm 8 Kogekca npodeccnoHanbHOM 3TUKM aaBoKaTa Npuv OCYLLLECTBIEHUN
npodgeccrnoHanbHOM AeAaTeNbHOCTM aaBOKaT 0053aH YeCTHO, Pa3yMHO, A0OPOCOBECTHO, KBANUPULIMPOBAHHO,
NPUHLUMMNANBHO 1 CBOEBPEMEHHO UCMOJTHATL CBOU NPOPECCMOHANbHbIE 00A93aHHOCTU, aKTUBHO 3aLUMLLATbL NPaBa,
CcBOOOObl U UHTEPECHI JOBEPUTENEN BCEMU HE 3anpeLlLeHHbIMN 3aKOHOA4ATENBCTBOM CPeacTBamMun, PYKOBOACTBYSACH
KoHctutyumen Poccuimnckon denepaumm, 3aKkOHOM 1 HacToawmm Kogekcom.

1.3. NyHkTOM 2 cTaTbhM 13 Kogekca npogpecCcrnoHanbHOM 3TUKM aagokara npeaycMOTPEHO, YTO aaBoKarT,
NPUHABLLWA B NOPSAKE HA3HAYEHMS U MO COrnalleHnio NOPyYEHNE Ha OCYLLECTBIIEHUE 3aLLMTbI N0 YrOJIOBHOMY
Aeny, He BnpaBe 0TKa3aTbCsa OT 3aLUUThI, KPOME CNy4aeB, YKa3aHHbIX B 3aKOHE, 1 A0JIKEH BbIMOJSIHATL 00S93aHHOCTH
3alUTHMKA, BKOYas Mpm HEOOXOAMMOCTU NOArOTOBKY 1 NMoaadvy anennsuyoHHOM anobbl HA NPUroBop Ccyaa.

2. OBA3AHHOCTb AIBOKATA OBEXXAJIOBATbL NMPNTOBOP

2.1. MNyHkT 4 ctatbn 13 Koagekca npodeccrnoHanbHOM 3TUKM afBokKaTa ycTaHaBnmMBaeT 00593aHHOCTb agBokara-
3alUTHMKA 06XanoBaTb MPUroBOP B CNeAyOLMX CyYaax:

1) no npocbbe Noa3aLUTHOrO;

2) ecnuv cyn He pasaenun ero no3numio 1 (Mnm) Noa3alUTHOrO U HazHauyun Bosee TsSXXKOe HakasaHue nnu
HaKka3aHme 3a bonee TAXKOEe NPecTynneHne, 4em NPOCUIn ageokart 1 (Man) NoA3aALLNTHBIN;

3) Npu HaNU4YMM OCHOBAHM K OTMEHE NI N3MEHEHUIO MPUroeBopa no 61aronPUATHLIM A8 NOA3ALLNTHOIO
MOTMBaM.

ApnBokaty cnenyet NOMHUTb, YTO B yKa3aHHbIX Ciydasax o6xanoBaHme npurosopa aBnsetTcs 0693arefibHbIM
He3aBMCUMO OT TOr0, OCYLLECTBASAACH NI 3alimTa No HasHadyeHnio B nopsiake c1.51 YINK P® nnan no cornaweHuto.
Mpwn 3TOM, €cnu 3amTa OCyLLECTBASNACH MO COrMaweHnto, To 0093aHHOCTb 06XKanoBaTb MPUrOBOP HE MOXET ObITb
orpaHu4yeHa B cornalleHmu ctagmen cyaedbHoro npom3BoacTea (HanpumMep, ecniv B CornaleHnmn npeaycMoTpeHoO
ydyacTue agBokaTa TOJIbKO B cyae 1- MHCTaHuuN).



O6xanoBaHue NpMroBopa agBoOKaATOM OCYLLLECTBASAETCSH OT CBOEro MMeHn. AgBokaT JO/KEH NOMHUTb, YTO B
YroJIOBHOM [efie OH 0651a4aeT caMOCTOATENIbHBIM CTaTyCOM — «3aLLUNTHUK». M1 0693aHHOCTb 00XanoBaTb MPUroBop
BO3/1araetcs Ha Hero. CocTaBneHue anennsauMoHHOM Xanoobl Ha MPUroBOP OT UMEHU NOA3ALLMTHOIO He
ocBOOOXaaeT agsokarta OT 060513aHHOCTM NOAATb aneALUNOHHYI0 Xanoby OT CBOEro MMEHMW.

2.2. OcBoboanTb agBokara OT 0693aHHOCTM 06XanoBaThb B YKa3aHHbIX Clly4asax NPUroBop MOXET TOJIbKO €ro
NoA3aLLUMNTHLIN B MMCbMEHHOW pOpME.

B cooTtBeTcTBMM € ab3auem 2 nyHkTa 4 ctatbn 13 KIMSA oTkas noasalmTHOro oT 06KanoBaHUa Nnpurosopa
duUKCnpyeTcsa ero NMCbMEHHbIM 3asgBNEHNEM aaBoKary.

CornacHo nyHkTa 16 CtaHgapTa OCyL,eCTBNEeHNS aABOKAaTOM 3aLLUNTbI B YTOJIOBHOM CyA0NPON3BOACTBE, MPUHATOIO
VIl Bcepoccuicknm cbe3nom agsokatos 20 anpens 2017 r., 3awuTHUK obxXxanyeT B anennsauMoHHOM nopsiake
NPUroBOP CyAa NMPu HANNYMM K TOMY OCHOBAHWUM, 3a UCKJTIOYEHUEM CNyYas, Koraa noa3alnTHbIA B MTMCbMEHHOM
BUAE OTKa3asacs OoT 06>XanoBaHUA NPUroBopa 1 3aLlLUTHUK YOexXaeH B OTCYTCTBMM CaMOOroBopa.

Takum 0bpa3om, ecnu agBokar yoexxaeH B CaMOOroBope NoA3alinTHOro, TO HUKakKue ero NMcbMeHHbIe OTKa3bl, HEe
MOryT OCBOOOAMTb aaBoOKaTa OT BbIMOJIHEHUSA 0OA3aHHOCTM 00XanoBaTb NPUroBop.

ApQBokarty cnenyet 3HaTb, YTO 3adB/IeHe NoA3aLnTHOro, KOTOPOE OH NOoAMNUCbhIBAET B Cyde Nnocne
NPOBO3rnaLleHns NPUroBopa 0 TOM, YTO OH eMY MOHATEH, OH C HUM COrnaceH n obxanoBaTtb He cOOMpaeTcs, He
3aMeHseT ero NMCbMEHHOro oTka3da OT 00XXanoBaHUA NPUroBopa, COCTAaBIEHHOIO Ha MMSA aaBoKaTa B
cooTBeTcTBMU C 4.4 cT. 13 KIMBA. NMpn aTOM, BO n3b6exaHme BO3IMOXHbIX CITIOPOB, PEKOMEHAYETCH YTOObI B
3asBAEHUN MOA3ALLUUTHOIO ObINM OTPAXKEHbI MPUYMHBLI OTKa3a.

AOBokaT OO/TKEH MOMHUTb, 4TO I'Ipl/l‘-ll/lHOI7I oTkasa oT obxanoBaHus NMPUroBopa MOXeET ABJIATbCA TOJIbKO Corfacme
noa3allnTHONo C BbiIHECEHHbLIM NMPUIroBOPOM N HA3HA4Y€HHbIM HakKa3aHMeM. A NMO3TOMY aBOKaATy cienyet
Y6e,£I,I/ITbCFI B TOM, 4TO NOA3ALUUTHLIA MOHNMAET CyTb NpOBO3rinaeHHoOro npunurosopa.

OTka3 oT 06XanoBaHUs MPUroBOPa HE MOXET ObITb 0OYCOBNEH HEAOBEPUEM K 3ALLMNTHUKY.

OTkKa3 OT 3alNTHUKA, BbICKA3aHHbI OOBUHAEMbIM, HO KOTOPbIN HEe Oblf1 PACCMOTPEH UM He Dbl NIPUHAT Cy40M B
YCTaHOBJIEHHOM 3aKOHOM Nopsake, He 0OCBOOOXAAeT afgBokarta OT 0693aHHOCTN 06XanoBaTb NPUrOBOP.

Takum 06pa3om, BO nsbexaHme BO3MOXHbIX Pa3HOracuil, MMCbMEHHbIV 0TKa3 NoA3aLLUUTHOrO OT 0OXanoBaHUSA
npuUroeBopa no CBOEMy CoAepPXaHMo He A0/IKEH coaepyXaTb ABYCMbIC/IEHHOCTEW NMPUYMH 0TKa3a. A afgBokKarT, Kak
Hanbonee npodeccmoHanbHaa CTOPOHa B JaHHbIX MPAaBOOTHOLLEHUSX, O0/KEH N03aboTUTLCS U MOCOOENCTBOBaTb
B NPaBW/IbHOM COCTaBNEHUN 1 0POPMIIEHUN TaKOro 3asABIEHUS.

3. AENCTBNA AABOKATA NOCJIE MOCTAHOBJIEHUA MPUTOBOPA

3.1. AgBokarty cnenyeTt NOMHUTb, YTO OH HE BrpaBe 3aHUMaThb No Aeny NO3ULUIO, MPOTUBOMOJIOXHYIO NO3ULNN
noa3aLlmMTHOro, 1 AeiCcTBOBaTh BONPEKM ero Bosie (3a UCKJII0YEHNEM Clly4aeB, Korga aaBokKaT-3alUTHUK YOeXxaeH
B HaIM4YMM caMOOroBopa CBOEro Noa3aLlmMTHOro).

MNo3TOMY NPUHATUE aBOKATOM peLLeHns 0OXanoBaTb UK He 00XanoBaTb NPUroBOP 00YCNOBNEHO BOJEN
NoA3aLUMTHOrO, KOTOPYIO A0/IKEH aaBoKaT MPaBusibHO BbISCHUTb U MOHATb.

3.2. Ina npaBMNbHOro NOHMMAaHUSA BOMW NMOA3ALLMUTHOrO, HanpaB/eHHOM Ha 0O)anoBaHMe Uan Ha oTkaa oT
o06xanoBaHUsA NPUroBopa, aasokKarty cneayeT BbiNoSHUTb ceaylowme 0encTBuUs:

— y6eauTbCs, YTO ero NoA3aLlMTHbIA MOHUMAET CYTb MPUHATOrO B OTHOLLEHWM HEro NpUroBopa 1 0CO3HaeT Kakoe
Ha3Ha4YeHo eMy Haka3aHue. MNpr HeobXoaAMMOCTU afaBOKaTy CleayeT Pa3bACHUTbL CBOEMY MNOA3ALLUTHOMY CYTh
NOCTAHOBJIEHHOIO MPUIrOBOPa U Kakoe HakasaHne eMy Ha3Ha4YeHo;

— BbIICHUTb MO3UNLMIO NOA3ALLUTHONO OTHOCUTESIbHO NPOBO3r/AaLLEHHOro Npurosopa (ero MHeHMe OTHOCUTENIbHO
3aKOHHOCTW, 0OOCHOBAHHOCTM, CNPaBed/IMBOCTWN YrOJIOBHOIO Haka3aHUs);

— B CJly4ae Hecornacus ¢ NpUroBOPOM 1 BbipaXEeHUEM HaMepeHns ero 00xasnoBaTb, ansBokarty cneayer PasbACHUTb
NoA3aLLMTHOMY BO3MOXHbIE MOCNEACTBUSA, KOTOPbIE MOTYT OblTh MPUHATLI MO pe3ysbTatam anenisaumoHHOro
NPON3BOACTBA;

— B CJZ1y4ae cornacumda nog3almTHONro € BbIHECEHHbLIM MPUIroOBOPOM M OTKAa30M OT €ero obxanoBaHus, aaBokar
AOJKEH N03aboTUTHLCH B noJiyd4eHnm Takoro otka3a B nMMCbMeEHHOM BUAE C BblpaXXeHneM BOJIN MNOA3aLLNTHOIO,

— B C/lyYae oTkasa noasallyTHOro ot o6xanoBaHua NpuroBopa, B OTHOLLIEHUM KOTOPOIro MMETCS 6naronpusaTHble
MOTUBbI /151 er0 OTMEHbI MU U3BMEHEHWS B MOJ1b3Y NOA3aLLUUTHOr0, aaBoKaT 0093aH N3JT0XNTb CBOIO NMPaBOBYIO
No3unuuio (B YaCTHOCTU, HECOOTBETCTBME BbIBOJOB cyaa dakTUYeckumM 00CToATeNbCTBaM Aea, HapyLUeHUs
YrOJIOBHO-MPOLLECCYasIbHOrO 3aKOHa INOO HenpaBuiibHOE NMPUMEHEHKWE YroJIOBHOIO 3aKOHa, HecrnpaseaIMBOCTb
NpUroBopa u T.4.), a TakXe Pa3baACHUTb NOA3aLLMTHOMY NOCAEACTBUA NAaCCUBHOIO noseaeHns. Ecnm pewierHue
NoA3aLLMTHONO OCTAaHETCHA HEM3MEHHbIM, 84BOKaT HE BNpaBe AeiiCTBOBaTb BOMNPEKN ero BOJu;



— BOJIA N0A3aLUMTHOrO B BMAE OoTkasa OT 0OanoBaHus NnpuroBopa GUKCUPYeTCcs B MIMCbMEHHOM 3asiBNIEHUN
(NpunoxeHne K HACTOALMM METOOANYECKMUM PEKOMEeHaaUNAaAM).

3.3. TpeboBaHus NyHKTOB 2, 4 ctatbm 13 Kogekca npodecCmnoHanbHOM 3TUKX aaBoKaTa He PacnpOoCTPaHSOTCS Ha
cnyyam o6xanoBaHMs aaBOKAaTOM MOCTAHOBNEHUN 00 N3BpaHnn Mepbl NpecedyeHns nnn NPoaEeHNN Mepsbl
NPECEeYEHUSA N UHbIX MPOMEXYTOYHbIX CyAeOHbIX PELLEHNA U COOTBETCTBEHHO HE TPEODYIOT NOIY4EHUS OT
NoA3aLLUTHOIrO MMCbMEHHOIO 3asaBNeHns 00 oTka3e OT 0OKanoBaHUA.

3. SAKITIOYUNTEJIbHBLIE MOJIOXEHUA

3.1. HapylweHune agBokaTtomMm TpeboBaHnin @egepanbHOro 3akoHa «O6 agBoOKaTCKOW AEATENIbHOCTU U
agBokatype B P®», Kogekca npodecCcrnoHanbHOM 3TUKM aaBokara, peweHnin @egepanbHom nanatsbl aaBOKaToB
Poccuiickon ®epnepaunn, pewieHnin Copeta AgBokaTckon nanatbl ropoga CeBactonons BneYeT npuMeHeHne mep
ANCUUNNHAPHON OTBETCTBEHHOCTMU, NPEeAyCMOTPEHHbIX 3aKOHOAATENIbCTBOM 00 a4BOKATCKOM AEATENbHOCTU U
aaBokarype n Kogekcom npopecCcruoHaibHOM 3TUKM aaBokara.

[MpunoxeHwue:

— NpUMeEpPHbIN obpa3eL, 3asaBneHnsa 06 0Tkasde Noa3aLMTHOIO OT 06XanoBaHUs NPUroBOPa;

MpunoxeHue Kk MeToan4ecknm pekoMeHaaumam

AOBoKaTy-3alUTHUKY

pPerncTpaumoHHbIn HomMmep 91/ :

oT

(®P.N.0. noazawmTHOro (-on))

no yrosioBHomy aeny N2

3AABJIEHUNE

00 oTKa3e oT 06XxanoBaHUA NPUroBopa

B OTHOLLUEHNN MEHS « » 202 roga cyaom (MMpOBbIM Cyaben) Obis1 MOCTAHOBJIEH MPUIOBOP, B
COOTBETCTBUU C KOTOPbIM 51 OblJ1(-a) Npu3HaH(-a) BAHOBHbLIM (-0M) 1 MHE Ha3Ha4YeHOo HakKa3aHune, 3a CoOBepLUeHne
NPEecTynAeHuns(-ni), NpeaycMoTPEHHOro(-bix) YK PO®.

CornacHo yactun 4 ctatbn 13 Kogekca npodeccmnoHanbHOM 3TUKM aaBoKaTa 0TKa3 Noa3aLmTHOro oT
obxxanoBaHus NpUroBopa GUKCUPYETCH ero NMCbMEHHbLIM 3asiBNIEHMEM aaBOKary.

[MockONbKy C MOCTAHOB/IEHHBIM NPUITOBOPOM U HA3HAYEHHbIM HaKa3aHMEM S COrNaceH, HaCTOALLMM 3asBNIA0
O CBOEM OTkaze 006xanoBarb NPUrOBOP 1 NPOLLY CBOEro aaBoKaTa-3allUTHMKA B MOUX MHTepecax anenaumoOHHYO
»anoby He NnogaBaTh.

« » 202 roga

(nognuceb) (DPUO)



