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PeweHnue Coseta PINA PD o BHeceHun nameHeHuum B pewwenue Cosera OIA
P®D ot 27 centaopsa 2013 r. «O ABOMHOMN 3aLuMTE»

28 Hos6psa 2019 .

oT 28 HOsA0ps 2019 1.

BHecTn B pewieHne Coseta PINA PD ot 27 ceHTabpa 2013 r. «<O gBonMHOM 3awimTe» cnenyowme N3MeHeHns:
— NYHKT 1 peweHns oononHnTb ab3auamm 6 n 7:

«Mnenym BepxosHoro Cyna P® B nyHkTe 18 noctaHoBneHus oT 30 nioHa 2015 . N2 29 “O npakTtuke npuMeHeHuns
cyoamMu 3aKkoHOOATeENbLCTBA, OOECneYmBaloLLEro NPaBo Ha 3aLUTY B YrOJIOBHOM CyO0MPOn3BOACTBE” ykasan, 4To
Cy, MOXET HE NPU3HaTb NPaBo 0OBMHAEMOrO Ha 3aLMTy HApPYLLUEHHbBIM B TEX C/lyyasix, korga oTkas B
YOOBETBOPEHMM XOAaTancTBa MO0 MHOE OrpaHnYeHme B peanm3aumm oTaebHbIX MPaBOMO4YMNII OOBUHAEMOIO NN
ero 3awmnTHuKa o0ycnoBieHbl SBHO HEAOOPOCOBECTHbLIM UCMONIb30OBAHUEM UMK 3TUX MPABOMOYMIA B yLLLEPD
MHTEepecam ApYyrux yd4acTHUKOB, MOCKOJbKY B cuny ctatbn 17 (4acTtb 3) KoHCcTUTYyumn P® ocyliecTBieHme npas v
cB0o0OOA He OOMKHO HapyLlaTh NpaBa 1 cBOOOAbI APYIrNX NTNLL».

KoHcTuTyumoHHbin Cyn PO B nyHkTe 5 NoctaHoBneHuns ot 17 uona 2019 r. N2 28-T1 «[No geny o npoBepke
KOHCTUTYUMOHHOCTU cTaTten 50 n 52 YronoBHo-npoueccyanbHoro kogekca Poccuinckonm denepaumm B CBA3N C
xanobon rpaxgaHunHa K0.10. KaBanepoBa» NnpuaHa, 4to nogobHas npakTrka CornacyeTcs ¢ MHTepecamm
npaBoCyaus 1 HanpasfieHa Ha peanm3aumnto npeanmcaHnin ctaten 17 (4actb 3) n 48 KoHctutyummn PO B cutyauuyn,
Korga nogo3peBaeMblil, 0OBUHAEMBbIN, €ro 3aLMTHUK MO COrlalleHmnio 3n10ynoTpebnsaeT npaBoM Ha 3almTy 1 Takoe
3noynotpebnenne oe3opraHn3dyeT Xxoa, 4ocyaebHoro nnu cyaedbHoro npouecca, HanpaseHo Ha CPbIB
Nnpon3BOACTBa Mo aeny. Bmecte ¢ Tem peweHne 06 OTKIOHEHNM 0TKa3a OT 3alMTHUKA NO HAa3HAYEHMIO NpKn
y4acTum B YrOJIOBHOM A€Ne 3aLMTHUKA MO COrNalleHnio No MOTUBaM 3/10yrnoTpebieHnsa NpaBoOM Ha 3aLuUTy
AOJIKHO ObITb 000CHOBAHHLIM 1 MOTUBMPOBAHHBLIM U CaMO MO cebe He A0MKHO UCK/YaTb BO3SMOXHOCTU
NPUrnaweHHOoro 3aWwmMTH1KA BbINOJIHUTL B3STOE Ha cebs nopydeHne»;

— B abG3aLe NepBoM nyHkTa 2.1 c/ioBa «NPUHUMATBL MOPYHYEHVE Ha 3aLLUMUTY» 3aMEHUTb C/I0BAMU «MPUHUMATb
yyacTue B 3alumTe»;

— NYHKT 2.1 gononHnTbL ab3auem 2:

«yyacTue B aene Hapsay ¢ 3aUTHUKOM MO COrnaLeHuio 3almMTHUKA NO Ha3HA4YeHMo A0NyCTUMO JILLUb B TOM
cryyae, ecnm OTKSIOHEeHME 0TKasa OT HEero cneaoBaTtesb UM cya MOTUBUPYIOT MMEHHO 3/10ynoTpebneHnem co
CTOPOHbI 0OBMHAEMOro NMOO NPUrNaLIEHHOrO 3aLMTHUKA CBOMMM NPABOMOYNSAMU N BIHOCSAT O TAKOM
3noynoTtpebneHnm o60CHOBaHHOE NOCTAHOBIEHME (OnpeaeneHne) ¢ npuBeaeHneM KOHKPETHbIX PakTUYeCKnx
0OCTOATENBCTB, CBUAETENLCTBYIOLMX O Ae30praHm3aumm xoaa gocyaedbHoro nnm cynebHoro npouecca.
[MpoueccyanbHOE peLweHne nmua UM opraHa, OCyLEeCTBASIOLWEro NPOM3BOACTBO N0 YroJIOBHOMY A€ENY, KOTOPbIM
OTKJIOHEH 3as1BJIEHHbIN OTKAa3 OT 3aLlUMTHMKA MO HA3HAYEHUIO, HE codepXKallee TakuX MOTUBUPOBKN U
0O0CHOBaHUSA, a MPUHATOE B NOPSAKEe ANCKPELMN C OOHON NNLLb CCbINKOW Ha 4. 2 cT. 52 YINK PdD, He MOXeT kak
ABHO He cooTBeTCTBYOLWee TpeboBaHMAM Y. 4 cT. 7 YK P® n nosnumm KoHctutyumonHoro Cyga P®D cnyxuntb
3aKOHHbIM 1 JOCTATO4YHbIM OCHOBaHMEM A9 AyONMPOBaHUSA 3aLLMTOM N0 HA3HAYEHMIO 3aLLMTbI MO COMMAaLLEHUIO U
BbIHY>XAET HA3HAYEHHOI O 3aLLNTHMKA YCTPAHUTBLCS OT y4acTuUs B Aefie B COOTBETCTBUM C ab3auem 1 4aHHOro
MYyHKTA HACTOALLLErO PELLUEHUSN»;

— ab3aupbl 2 1 3 c4nTaTb COOTBETCTBEHHO ab3auamun 3 n 4.



