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PekomeHpauumn Coseta PIMNA PP 06 o6ecneyeHumn HenpepbiBHOCTU 3aLUMTbI
no Ha3Ha4YeHuIo

28 Hos6psa 2019 .

YTBEpXOeHbl
PeweHnem Coseta ®MNA PO
oT 28 HOsa0pa 2019 .

CoseT PegepanbHOM nanartbl aaBokaToB Poccuickon Pegepaumm, pykoBOACTBYSACh MONIOXEHUSAMM
3akoOHoaaTenbcTBa 06 aaBOKATCKOM AEATENbHOCTM N aaBoKaType, TPebOoBaHUSAMM YrONOBHO-NPOLLECCYalbHOIO
3aKoHa, a Takxke npasoBon no3uumen KoHctutyumonHoro Cyaa Poccuinckon depepaunn, coaepKallencs B ero
MHOIOYMCJIEHHbIX OMPEeLESIEHNAX NO BOMPOCY y4aCTuUs 3aluUTHMKA B YrOJIOBHOM Cy40MNPOM3BOACTBE,

PELUWUJI:
HaTtb cnepyowee pa3baCHEHMe:

1. DpdpekTnBHaa kBanupuumMpoBaHHas Lpuandeckas NMOMOLLb NPU 3aLumTe rno YyroNoBHOMY Aefny noapasymMeBaeT
NOCTOSIHHOE N CUCTEMHOE OKa3aHune ee 06BMHAEMOMY (NOOO03PEBAEMOMY) C YHETOM CTAAMMHOIO NOCTPOEHMUS
yrosIoBHOIro cyoonpoun3soactea. B cooteBetcTBum ¢ n. 17 CTaHgapTa OCYLLIECTBAEHUS 3aLLUUTbI B YrOJIOBHOM
cyoonpounssoactsee, npuHatoro VIl Bcepoccuicknm cbe3gom agsokatos 20 anpens 2017 r., «<AgBokart y4acTBYeT B
YrO/I0BHOM Aefie A0 NOSIHOrO MCMNOIHEHUS MPUHATBIX HA cebs 0653aTeNnbCTB, 3a UCKIOYEHUEM CITy4aEB,
NpeanyCcMOTPEHHbIX 3aKOHOA4ATENTbCTBOM U (MNK) pa3dbsacHeHuaMn Komuccum deaepanbHOM nanaTbl aaBoKaToB Mo
9TMKE N CTaHgapTaMm, yTBepxXaeHHbIMmn CoBeToM DegepasnbHOM Nnanatbl aABOKATOB.

B cootBeTcTtBuM € N. 8 cT. 10 Kogekca npodeccmoHanbHoOm 3Tnku agsokara «O6sa3aHHOCTW agBokara,
YCTAHOBNEHHbIE AENCTBYIOLLMM 3aKOHOO4ATENBLCTBOM, NPWY OKa3aHMM UM IOPUANYECKOW NOMOLLY BecnnaTHo B
cnyyasax, NnpeayCMOTPEHHbIX 3aKOHO4ATENbCTBOM, UM MO HA3HAYEHUIO OpraHa A03HaHUA, OpraHa
npenBapuTeENbHOro CNeacTBUS UK Cyda He OTINYAKOTCHA OT 0093aHHOCTEN NPU OKa3aHUM IPUANYECKON MOMOLLMN
3a roHopap».

YT1BepxaeHHbin PewweHnem Coseta PI1A PD ot 15 mapTta 2019 . lNMopagok Ha3HaYeHUsa afBOKATOB B KA4ECTBEe
3aLUMTHUKOB B YrOJIOBHOM CYyA0MPOM3BOACTBE OCHOBAH Ha MPUHLMMNE HEMPEPbLIBHOCTU 3aLLUUTbI, KOTOPbIN, B
4YaCTHOCTW, O3HAYAET y4acTne OQHOro M TOro Xe aaBoKaTa B YrO/IOBHOM AefNle C MOMEHTA Ha3HAYeHMs 40 NOJIHOro
NCMONMHEHNS NPUHATBLIX UM Ha cebsa 06a3aTenbCTB.

2. AOBOKaT, NPUHSABLLNIA NOPYYEHME MO OCYLLECTBEHMIO 3aLUMTbI N0 HA3HAYEHUIO B A0CcyaeOHOM NPon3BOACTBE, B
cooTBeTcTBMM C N. 2 cT. 13 Kogekca npodeccmnoHanbHOM 3TUKM aaBoKaTa, He BrpaBe 0TKa3aTbCH OT 3aLUUThl B Cyae
NepBON NMHCTaHLUMM, BKOYas MOAroTOBKY U Noaavy anenndaumoHHOM Xanobbl Ha NpuroBop cyaa. AgBokar BnpaBe
HEe NoaaBaThb anenNsaUMOHHYIO Xanoody B ciydyae, ecnm cy Cornacunca ¢ ero TpedboBaHUgMM U NP HANTMYUNA
NMMCbMEHHOIO 3asaBNEHMSA NOA3ALLMTHOrO 00 OTKa3e OT peanmaauun npasa Ha nNogady anensaumMoOHHOMN Xanoobl
aBOKATOM, KakK 3TO npeanycmMoTpeHo n. 4 cT. 13 Koaekca npodpeccrnoHanbHOM 3TUKU afBokara.

3. AOBokar, NPUHABLLMIA MOPYYEHME MO OCYLLECTBIEHMIO 3aLLNTbI N0 HA3HAYEeHMIO B A40CYAeOHOM NPON3BOACTBE,
0043aH y4yacTBOBATb HE TOJIbKO B NPOLECCYasibHbIX AENCTBUSAX, MPOBOANMBbIX CneaoBarenem (oo3HaBaTtenem), Ho n
B CyAeOHO-KOHTPOJIbHOM MPOU3BOACTBE B NEPBON N anenA[aLUUOHHON MHCTAHUMAX (Npy n3bpaHnn, U3BMEHEHUN U
NPOoaSIEHNN MEPBI NPEeCceYeHnst, Mep NMPOLLECCYaSIbHOIO NMPUHYXAEHUS, 0OKanoBaHUM AencTeuin (6e3nencTems) u
peLueHnin B nopsake, npeaycMoTpeHHoMm cT. 125 YK PD, n ap.).

ABOKaT, OCYLLLECTBNAOLWMI 3aLLUTY MO Ha3HAYEeHUIO B Cye NepBov MHCTaHLUMM, 0053aH y4acTBOBATh TAKXe B Cyde
anennALUMOHHON MHCTAHLMK NMpu 06XXanoBaHUK NPOMEXYTOUYHbIX CYA€OHbIX PELLEHWA.

Ecnu PernoHanbHbiMM NpaBunamMm, NpUHMMaeMbiMn Nanatamm cyObekToB B COOTBETCTBUM C yTBEPXAeHHbIM DIMA
MNopsakoM Ha3zHayYeHMsa aiIBOKATOB B KA4eCTBE 3aLUUTHUKOB B YTOJIOBHOM Cy40MNPON3BOACTBE, HE YCTAaHOBJIEHO
NHOE, B Clly4ae pacCMOTPEHNSA anennsaLMOHHOM Xanoobl anennsauyuoHHbIM Cya0M 00LLEeNn opUCONKLMA, aaBOKaT,
OCYLLECTBNSAOLLNM 3aLUUTY N0 Ha3HAYEeHMIO B cyAe NepBO MHCTAHUUN, UMEET NPUOPUTET B OCYLLIECTBIEHUN



3aLMThl B anennsaumoHHon nHctaHumn. OaHako OTCYTCTBME ero cornacus Ha NPUHATUE Takoro Nopy4eHuns
ABNACTCHA YBAXUTENbHON NPUYMHOW 3aMeHbI aaBoKaTa rnpu paccMoTPEeHUn aena anennaumMoHHbIM Cya0M obLen
IOPUCOVKLINN.

4. AgBokaT, NPUHABLLUIA NOPY4YEHME MO OCYLLECTBIEHWUIO 3aLUUThI MO HA3HAYEHUI0, 0093aH ABUTLCA K MHULIMATOPY
3adBKW, MPeacTaBUTb opaep U NPeabaBUTb YO0CTOBEPEHME, MOCIIE YEro BbIICHUTb, UMEeTCs I Y 0OBUHAEMOro
(nopo3peBaemMoro, NOACYANMOro) 3alLMTHUK NO HA3HAYEHWIO WX CornaLleHunio.

Ecnn y 06BMHAEMOro MeeTCs 3aLlMTHUK NO COrnaLleHnto, To aaBokaT 006s3aH ya0CTOBEPUTLCS B €ro
HaanexallemM yBeaOMIEHUN B YCTAHOBJIEHHbI 3aKOHOM CPOK 1 MOTPEeboBaTb KOMUIO MPOLLECCYaSIbHOIO PEeLLEHUS,
B KOTOPOM Hagjiexalimm o6pa3om MOTUBMPOBAHO Ha3HadYeHne agBokara B nopsaake craren 50, 51 YK P® npn
HaIMYMN 3aALLNTHUKA NO COrNaLleHuto.

HenonycTmo ocyLlecTBNeHMe aaBoKaTaMmm 3aLUTbl MO HA3HAYEHUIO HAPSay C aABOKaTaMun, OCYLLLECTBAAIOLWNMU
3aLUMTY TEX Xe NN, Ha OCHOBAHMM COrNalleHnd, 3a NCKITIDYEHNEM ciyyas, ykasaHHoro B n. 18 NocraHoBneHud
NMneHyma BepxosHoro Cyna P® B o1 30 ntoHsa 2015 . N2 29 «O npakTuke npuMeHeHus cyaamMmm 3aKkoHO4aTeNbCTBa,
obecneymBaroLLEero NpPaBo Ha 3almMTy B YrOIOBHOM Cya0onpoun3BoacTee». CornacHo JaHHOMY Pa3bsaCHEHMIO 0TKa3
OT 3aLMNTHMKA N0 HA3HAYEHMUIO NPV HANMYUN Y TOMO Xe Nnua 3aLlMTHMKA NO COrnaLlleHnt0 MOXET ObITb HE NPUHAT
A03HaBartesiem, cregoBaTtenemM unm cyaom Nnulb Torga, korga npoueccyasbHoe noBegeHmne 3awmTH1Ka no
cornaweHmio, nmbdo noBeaeHne Noa03peBaemMoro, 06BMHAEMOro Npu peann3aumm npasa Ha cBOOOAHbLIV BbIOOP
3aWwuTHMKa, 6yay4m SBHO HeAOOPOCOBECTHbLIM, YLLEMASET KOHCTUTYLMOHHbIE NpaBa Apyrnmx yHacTHUKOB
cygonpomn3soacTtea. CnenoBaresibHO, Ha3HA4YeHWe U NPoAOSIKEHNE y4acTms B Aene 3almMTHMKaA No Ha3Ha4YeHUo
NP HANMYUKX Y TOrO Xe N1ua 3aLlnMTHUKA MO COrNaLleHMI0 HE MOXET paccMaTpmMBaTbCs Kak HegonycTumoe
ayonnpoBaHme GyHKUMIN 3aLLUUThl, HApyLUaloLW,ee KOHCTUTYLIMOHHOE NPaBo Noa03peBaeMOro, 00BUHAEMOro Ha
CBOOOHBIV BbIOOP 3aLLUMTHUKA, TOMBKO MPW YCNOBUK, YTO NMPOLLECCYa/IbHOE peLleHne Jo3HaBaTensd, cieaoBaress
NNn cyaa, KOTOPbIM OTKJIOHEH 3asIB/IEHHbIN OTKA3 OT 3aLlUMTHUKA MO HA3HAYEHUIO, HE TOJIbKO BbIHECEHO B
COOTBETCTBMU C TPEOOBAHUAMU 3aKOHA, HO 1 COAEPXUT yKa3aHne MMEHHO Ha Takoe Heao00bpOCOBECTHOE
noBeaeHmne Nogo3peBaemMoro, 00BUHAEMOro 1U/mnn 3alnTHMKA (3aLMTHUKOB) NO COrnalleHunto, ¢ NpUBeaeHNEM
KOHKPETHbIX PaKTN4YEeCKMX 0OCTOATENLCTB, NOATBEPXAALLNX 0OOCHOBAHHOCTb 3TOr0 BbIBOAA.

Bo Bcex Npoymx cnyyaax 3almMTHMK NO Ha3HAa4YeHIo He BrpaBe NPMHMMaTh y4acTue (B TOM Yncrne, NpoaosixaTb
paHee HayaToe UM yyacTue) B JO3HaHUW, NpeaBapuTeNbHOM CneacTBumn NMbo B paCCMOTPEHUN Aena CyaoM npu
HaIM4YMKM Y NOA03PEBAEMOro, 0OBMHAEMOro 3aLLMTHKKA N0 COrnalleHnio, OT KOTOPOro OH He 0TKa3asiCa 1 KOTOPbI
He OTBEedEeH OT y4acTua B Aesie B Nopsaake U Ha OCHOBaHUSAX, NPeayCMOTPEHHbIX 3aKOHOM.

Ecnu y o6BuHAEemMOro (noao3pesaemMoro, noacyamMmMoro) paHee nMesncsa 3alUTHUK Mo Ha3Ha4YeHWto, TO aaBokKaTy [0
y4acTuns B Kakux-1mbo npoLeccyanbHbIX JENCTBUAX CleayeT NPUHATbL Mepbl (B TOM Y1uche, nNpu npoBeaeHnmn
CBUAOAHUSA C 06BMHAEMbIM (MOO03peBaeMbIM) HaeanHe) ANs BbISCHEHUS MPUYMH 3aMeHbl 3TOro 3alUUTHUKA, Npun
HeobXx0aAMMOCTN CBA3aBLLUNCL C HUM. B cniydae, ecnv npmnbbIBLLUNI A1 y4acTusa B Aene aaBokaTt Ya0CTOBEPUTCSH, YTO
ero Ha3Ha4yeHne B Ka4eCTBe 3aLLUUTHNKA OCYLLECTBNEHO C HapyLUEeHMEM YCTaHOBNEHHbIX MpaBusl, MO0 NpexHui
3aLLUUTHUK HE YBeOOMJIEH Haanexalimm o6pasom, mbo OTCYTCTBYET NPUHATOE B COOTBETCTBUN C TPebOBaHNAMMU
3aKoHa MOTMBUPOBAHHOE NPOoLEeccyalibHOE PeLleHne, UCKoYaloLLLee BO3MOXHOCTb y4acTUs paHee Ha3dHa4eHHOoro
3aLLUUTHNKA B YrOJIOBHOM Aefne, OH 0093aH YCTPaHUTLCS OT y4acTua B NPOLECcCyalbHbIX AENCTBUSX, COeNaB
COOTBETCTBYIOLLIEE 3asiBNIEHME.

5. AnBokarty, BCTYNMBLLUEMY B YrOIOBHOE A0 B KA4eCTBE 3aLlUUTHUKA MO HA3HA4YeHunto, ans obecneyeHns B
JanbHENLWeM CBOEro Haasiexatllero y4actma B 3aliute pekoMmeHayeTcs nogaTb NMCbMEHHOE 3asBNeHNE NnLy, B
NPOU3BOACTBE KOTOPOIro HAaXOAUTCS YrosloBHOE Aeno, 06 o6a3aTeslbHOM HaaexalleM yBeJOMNEHUN 3alUNTHUKA
000 Bcex NaHnpyeMbliX CneacTBeHHbIX (CYAeOHbIX) U MHbIX NPOLLEeCCYabHbIX AENCTBUAX C y4acTUeM 0OBUHAEMOr0
(nogo3peBaemMoro, NnoACcyaAnMMOro), a Takxe NoObIX UHbIX AENCTBUSAX, 3aTparnsatroLlmx npasa NociaegHero.

6. OcBobOOXAEHME aaBoOKaTa OT y4aCTUs B YrOJIOBHOM Aefie B Ka4eCTBE 3aLlUUTHUKA MO Ha3HA4YeHo AonyckaeTcs
NCKJTIOYUTENBHO B Cly4dasXx, NpeayCMOTPEHHbIX 3aKOHOM (MPUHATHE COOTBETCTBYIOLLUM A0/IKHOCTHBLIM JINLOM B
COOTBETCTBMU C TPEOOBAHMAMM 3aKOHA MOTUBNUPOBAHHOIO NMPOLLECCYaNlbHOIO peLeHns 06 0TBOAE 3aLUTHUKA Npw
HaNYMM 3aKOHHbIX OCHOBAHWUI OJ151 3TOr0, NPUHATUE 0TKa3a 00BMHAEMOro (M0a03peBAEMOro) OT 3aLLNTHUKA,
BCTYMJIEHME B €10 agBoKaTa rno corfalleHunio, paHee He NPUHUMaBLLEro y4acTus B Aene, NpuocTaHOB/IEHNE
cTaTyca agBokara un ap.) u (nnn) passacHeHnamu Kommccum degepanbHOM nanatbl aaBOKaTOB MO 3TUKE U
cTaHpapTam, yTeepxaeHHbiMn CoBeToM PepepanbHoM nanartbl aaBokaTtoB Poccuiickon @enepaumm, a Takxke npu
HaNYNN NHBIX YBAXXUTENbHbIX MPUYUH (HanpuMep, Taxenas npoao/kutenbHas 601e3Hb, NpenaTCTBYOLWLAN
OCYLLECTBIEHMIO NPOodeccrnoHanbHbix 003aHHOCTEN, Nepeaada agena no noacneacTBEHHOCTU MM NOACYAHOCTU B
NHOE TeppuTopmanbHoe oOpa3oBaHme 1 T.M.).



