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B Komuccuio no atuke n ctaHpaptam degepanbHon nanartbl aaBokaToB Poccuinckon denepauim NOCTYNI
3anpoc CoseTta AgBoKaTCKoM nanatbl ropoaa MockBbl O TOM, BNpaBe I aaBoKaT NCNONHATb 00S93aHHOCTM
aKcnepTa B rocyAapCTBEHHbIX CYyAEOHO-3KCNEPTHbIX YYPEXAEHUNAX, a TAKXe y4aCcTBOBaATb B KA4ECTBE aKcnepTa B
npoBeaeHnn cyaedbHoM aKCnepTU3bl BHE rOCYAAPCTBEHHbIX CyAe0HO-3KCNEePTHbIX YY4PEXAEHUN KaK NnLLO,
obnapatoulee cneumanbHbIMN 3HAHUAMM B 00NACTU HAYKU, TEXHUKW, UCKYCCTBA Un pemMecna.

B nopsaake nyHkTa 5 ctatbn 18.2 Kogekca npogeccrnoHansHOM 3Tnuku aggokara Kommccua no atuke v ctaHgapTam
depepanbHO Nnanatbl agsokaTtoB Poccuiickon Pepepaunn gaeTt cnenyloliee pasbaCHEeHWE NO yKas3aHHbIM
BOMpoOcam.

1. AgBokaT Brnpase 3aHMaTbCHa Hay4HON, NpenoaaBaTesibCKkon, 3KCNEePTHOM U MHOW TBOPYECKON AeATENIbHOCTbIO
(ab3au, 2 nyHkTa 3 ctatbm 9 Kogekca npodeccrnoHanbHOM 3TUKM aaBoKaTa).

Kak cnenyet n3 ctatbn 41 @epepanbHoro 3akoHa «O rocynapCTBEHHON cyaebHO-9KCNepTHOM AeATeNbHOCTU B
Poccuiickon ®epepaunmn», cyaebHO-3kcnepTHasa AeaTeNbHOCTb OCYLLECTBAAETCA roCcyaapCTBEHHbIMM CyaAeOHbIMIN
aKcnepTamMm Ha OCHOBaHUKM yka3aHHOro degepanbHOro 3akoHa (rocygapcrBeHHas cyaebHO-aKkCcnepTHas
NEATENbHOCTL), a TakXe MHbIMU JTIMLAMN Ha OCHOBaHUK NOJIOXEHMI NPOLLECCYal/IbHONro 3aKOHOA4ATEeNIbCTBA (CTaTbS
195 YronoBHO-npoueccyanbHOro kogekca Poccuickon @eapepaunmn, ctatbd 82 ApOMTpaKHOro NpoLecCcyanbHOro
kopekca Poccuimnckon depepaumm, ctatbs 79 NpaxgaHCKOro npoLeccyanbHoro kogekca Poccuiickon depepaunn,
ctaTtbsl 77 Kogekca agMUHUCTPaATMBHOIO cyaonpon3BoacTtea Poccuinckon depepaumm, ctatbs 25.9 Kopekca
Poccuinckonm ®enepaumm 06 agMMHUCTPATUBHbBIX MPAaBOHAPYLUEHMNAX) N UHBbIX HOPMAaTUBHbIX MPAaBOBbLIX aKTOB.

CornacHo ctatbe 1 ®egepanbHoro 3akoHa «O rocyaapCTBEHHOW CyaebHO-3KCNEPTHOM AEATENBHOCTY B
Poccuiickon @epepaummn» rocygapcTtBeHHas cyaebHo-aKCcnepTHasa AeaTeNbHOCTb OCYLLECTBASIETCS B MPOLLECCe
CyOoonpon3BOACTBA rOCY4aPCTBEHHBIMU CYyAEOHO-3KCNEPTHLIMU YHPEXAEHNAMU U FOCYAaPCTBEHHBLIMU
cynebHbIMM 3KcnepTamMu.

B cuny ctatbn 12 depepanbHOro 3akoHa «O rocyaapCTBEHHOM cyaebHO-3KCNepPTHOW AeaTeibHOCTU B POccuiickom
depnepaunn» rocyaapcTBeHHbIM CyaebHbIM 3KCNEepPTOM ABMSETCS aTTeCTOBAHHbIM PAOOTHUK FrOCYAaPCTBEHHOIO
CyaebHO-3KCMepTHOro Y4PEXAEeHUS, MPOU3BOAALLNK CYAeOHYI0 SKCNEepTU3y B NOPSAAKE NCMOMHEHMNS CBOUX
AOJIKHOCTHbIX 0093aHHOCTEN.

Mpwn aToM nyHKTOM 1 cTaThn 2 PenepanbHOro 3akoHa «O6 agBoOKaTCKOM AeATENbHOCTU 1 aaBOKaType B
Poccuiickon ®epepaunmn» yCTaHOBIEHO OrpaHnYeHme, B CMy KOTOPOro aaBoKaTt He BnpaBe BCTyNnaTb B TPYAOBLIE
OTHOLLUEHWS B Ka4eCcTBe PpaboTHMKA, 3a MCKTIOYEHUEM HAYHYHOWN, NPENOAaBaTeNbCKOM N MHOM TBOPYECKOW
DEATENbHOCTU.

PaboTa rocygapCTBEHHbIM Cyae0OHbIM SKCMEPTOM HE MOMMEHOBaHA B NePeYHe, NPUBEAEHHOM B NMyHKTE 1 cTatbu 2
depepanbHOro 3akoHa «O6 agBoKaTCKOM AeaTenbHOCTU 1 aaBokaTtype B Poccuinickon Pepepauyn», n He
OTHOCUTCS K HAy4HOWN, NpenoaaBartesibCKov 1 MHOW TBOPYECKOM AEATENIbHOCTU.

MocKoNbKY B CMNY BbllLeyKa3aHHOro 3akoHO4AaTeIbHOro OrpaHnyYeHns agBokaT He MOXeT BCTynaTth B TPYOOBbIe
OTHOLLUEHWSA B KayecTBe paboTHMKaA CyaeOHO-3KCMEePTHOro y4pexxaeHuns, B TOM YMCSie rocyaapCTBEHHOrO,
KomMmuccnsa npuxoamT K BbIBOAY O TOM, YTO a[BOKAT HE BrpaBe COCTOATb B JOJIKHOCTU cyaebHOoro akcnepTa.

2. ApBokart BrnpaBe y4acTBOBaTb B OCYLLECTB/IEHNN CYAeOHO-3KCMEePTHOW AeATENBbHOCTN BHE rOCYAapCTBEHHbIX
CcynebHO-3KCMEePTHbIX Y4pexaeHuin Kak N1Muo, obnagatolliee crneunanbHbIMU 3HAHUAMU B 0011aCTU HAyKKU, TEXHUKNA,
NCKYCCTBa UM peMecna, HO He ABNAIOLLLEECs HE TOJNIbKO rOCYAapCTBEHHbLIM CyaeOHbIM 3kcnepTom (ab3au, 1 ctaTby
41 PepepanbHOro 3akoHa «O rocygapCTBeHHOW CyaebHO-3KCnepTHOM aeaTenbHOCTM B Poccuinckonm denepaumm»),



HO 1 PabOTHMKOM cyaebHO-3KCMEePTHOro y4ypexaeHus. MHbiMn cnoBamm, agBokar BripaBe y4acTBOBaTh B
OCYLLECTBNIEeHNN cyaeOHO-3KCMEePTHOW AeATEe/IbHOCTU BHE roCYJapCTBEHHbIX CYAeOHO-3KCNEepPTHbIX YYpexaeHnI
Ha OCHOBAHMK rpaXxaaHCKo-NpPaBoOBOro A40rosopa.

[Mpn 3TOM aaBokaTty cneayeT y4UTbiBaTb, HTO B TAKOM CJ/ly4ae Ha ero AesTeNIbHOCTb PacnpOCTPAHSAOTCS MOMOXEHUS,
B TOM ymncre ctatbh 2 MepepanbHoro 3akoHa «O rocyjapCTBEHHOM CyAeOHO-3KCNepTHOW AeATENbHOCTU B
Poccuinckonm depepaumm», COrnacHO KOTOPOW LIEeNbOo Tako cyaebHO-3KCNepPTHOW AeATEeNIbHOCTU ABNAETCS
okasaHue cooencTBuS cyaam, CyabsM, OpraHamM O03HaHUS, n1uam, NPou3BoadALIMM O03HAHWE, ClieaoBaTeNsiM B
YCTAHOBNEHUN OOCTOATENLCTB, NOAIEXALUMX A0KA3bIBAHMIO MO KOHKPETHOMY AENy.

CornacHo nyHkTy 3.1 ctatbm 9 Kogekca npodpeccmoHanbHOM 3TUKM agBoKaTa COTPYAHNYECTBO C OpraHamMum,
OCYLLUECTBNSAIOLWMMIN ONepaTnBHO-Pa3bICKHYIO OEATENIbHOCTb, B XO4€ OCYLUECTB/IEHMUS aABOKATCKON OeATeNbHOCTU
HECOBMECTMMO CO CTaTyCOM aaBokara.

B cBA3K C M3N10XEHHBLIM aABOKaTy ClneayeT HeyKOCHUTeNbHO cobntoaatb TpedosaHme nyHkTa 3.1 ctatbm 9 Kogekca
npodeccmnoHanbHOM 3TUKM aBoKaTa, a OCYLLLECTBISeMas agBokaTtoM cyaebHOo-aKkcnepTHas 4eaTeNlbHOCTb He
nosHa 6bITb HanpaeneHa Ha COTPYAHUYECTBO C OPraHamMum, OCYLLECTBASIOLLMMUN ONepaTUBHO-Pa3bICKHYIO
NeaTenbHOCTb.

Takoxe agBokaTy cneayeT yYnuTbiBaTh, YTO NPEAMETOM SKCMEPTHOM AeATENIbHOCTM afBoKaTa MOXET ObIThb
NCKTIOUYUTENBHO pa3peLleHne BOMpocoB, TPEOYIOLWMX CrieumanbHbiX 3HaHUM B 061aCTU HayKU, TEXHUKWU, UCKYCCTBa
N pemMecna.

[Mpy 3TOM NoA4 HAYy4YHON OEATENIbHOCTbIO MOHMMAETCS NHTENIEKTYallbHasa AEATENIbHOCTb, Hanpas/ieHHasa Ha
NoJly4eHMe HOBOIro 3HAHNSA 1 aHann3 NoJsly4eHHON paHee nHpopmaummn. NoaTomMmy agBokat MOXET COBMELLATb
aaBOKATCKYO0 OeATeNIbHOCTb C PaboToM NO TPYAOBOMY AOrOBOPY, B TOM YXCAE B PpaMKax Hay4yHO-
NCCNEenoBaTENbLCKOro MHCTUTYTA, ECNY Takaa padboTa HOCUT HayYHbIW (HaNnpUMep, B AO/MKHOCTU «CTapLUMM HAY4YHbIN
COTPYAOHMK»), NpenogaBartesibCknii (Hanpumep, B A0JPKHOCTU «Mpenogasaresb», «CTapLlUuni npenoaaBaTesib» BHE
3aB/CUMOCTM OT Npodeccunmn 1 crneunannsaumm) niam MHOM TBOPYECKNIA XapaKkTep.

3. B cooTtBeTcTBUMM ¢ ab3auem 1 nyHkTa 3 ctatbn 9 Kogekca npodeccrnoHanbHOM 3TUKW aaBokaTa aaBoKaT He
Brpase BHE PAMOK a1BOKATCKOWN OEATESIbHOCTM OKa3blBaTb IOPUANYECKME YCYIK (MPaBOBYIO MOMOLL), 3a
NCKJTIOYEHMEM OEATENBHOCTU NO YPErynMpoBaHMIO CNOPOB, B TOM YMCE B KA4ECTBE MeamaTopa, TPETENCKOro
CcydbWu, yyacTus B 6N1aroTBOPUTENbHbIX MPOEKTaxX APYrMX MHCTUTYTOB rPpaXXaaHCKoro oodLecTsa,
npenycMaTpurBaoLLmMX OKa3aHMe lopuanyeckom nomMoLy Ha 6e3Bo3mMe3gHON OCHOBE, a TakXXe MHOW AeSATENIbHOCTU
B Clydasix, NpeayCMOTPEHHbIX 3aKOHOAATEIbCTBOM.

B cooTBeTcTBMM C NOANYHKTOM 1 nyHKTa 2 ctatbn 2 @eagepanbHOro 3akoHa «O6 aaBoKaTCkom AeATENbHOCTU U
apBokaType B Poccuinckon denepaumm» gada KOHCYNbTaLWA KU CNPaBOK Mo NpaBOBbIM BOMPOCaM Kak B YCTHOM, Tak
1 B MMCbMEHHOM (pOpMe, COCTaBNAET NpeaMeT oka3blBaeMOoM aaBOKATOM HOPUANYECKON MOMOLLA.

[MoaTOMY HE OonyCcKaeTcs OCYLWECTBIEHNE aABOKAaTOM 3KCMNEPTHOW AEATENbHOCTM NO NPaBOBbLIM BOMNpocaMm, 3a
NCKTIOYEHMEM NpeaycMoTpeHHoM ab3auem 2 nyHkTa 3 ctatbn 9 Kogekca npodeccmoHanbHOM 3TUKK aaBokKarta
9KCMEPTHON AEATENBHOCTM B OPraHax 1 y4pexaeHnsax aaBoKaTCKMX nanart n B aaBOKaTCKUX 00pa3oBaHMSX, a Takxe
3a NCKJTIOYEHMEM OCYLLLECTBIEHNS alBOKATOM Hay4YHOM 1 NpenoaaBaTtesibCKOn AeATENbHOCTU.

K yKa3aHHbIM UCKJTIOYEHUSM, B YHACTHOCTU, OTHOCATCS Cllydaun, KOraa aaBoKaTbhl B paMKax Hay4HON U
npenogaBaTefibCKon AeaTeNbHOCT AT NPABOBbIE 3aK/IKOYEHNA MO BONPOCAaM TOJIKOBAHUS N MPUMEHEHUS HOPM
poccuinckoro npaea no 3anpocam KoHctutyumnonHoro Cyga Poccuickon @epepaummn, BepxosHoro Cyana
Poccuinckonm depepaumm, MHbIX CYA0B U OPUCAUKLUMOHHBLIX opraHoB Poccuiickon depepauyn, MHOCTPaHHbIX U
MeXayHapOOHbIX CyAeOHbIX 1 IDPUCANKLMOHHBIX OPraHOB, a TakXe y4aCTHUKOB COOTBETCTBYIOLLMX CYyAEeOHbIX U
MHbIX MPOLLECCOB B CBA3M C PACCMOTPEHNEM YKAa3aHHbIMU POCCUNCKUMWU, MHOCTPAHHLIMU 1 MEXAYHAPOOHbIMU
opraHamMmm NoABEeAOMCTBEHHbIX UM Aef.

4. CornacHo nyHkTy 4 ctatbn 9 Kogekca npodpeccmoHanbHOM 3TUKM aasokaTa BbiNoJIHEHME NPOPHECCUOHANBbHbIX
00653aHHOCTEN N0 NPUHATLIM NOPYYEHUSAM O0/IKHO MMETHL ANd aABOKaTa NPMOPUTETHOE 3HAYEHME HAd, NHON
neaTenbHOCTbLIO. Kak paHee pasbsicHsana Komuccua (PazbacHeHne ot 16 pepand 2018 . N2 01/18 no Bonpocam
npuopuTeTa ydactus agokara B cyaebHbIx 3aceaaHunsax n npmoputeta npodecCnoHanbHOM AeaTenbHOCTU Hag,
MHON OEATENIbHOCTbLIO), MPW y4aCTUM agBokKaTa B MEPONMPUATUSAX, HE CBA3AHHbLIX C MpodeccmnoHanbHON
NesaTenbHOCTbIO, aABOKaT BCErga A0/HKEH OTAaBaTb NPUOPUTET y4aCTUIO B KA4YECTBE 3alUMTHMKA, NPeacTaBuUTens B
YrOI0BHOM, 3AMVUHUCTPATUBHOM, MPaXXJaHCKOM 1 apOnTpaKHOM NpPoLLeCCe.

B cBA3K ¢ 3T1M agBokaT Npuv OCYLLECTB/IEHNN O0MYCTUMbIX BUOOB 9KCNEPTHOW AEATENbHOCTU O0JIKEH
HEYKOCHUTENbHO NCXOOUTb U3 TOro, 4To Koaekc npodeccmnoHaibHOM 3TUKWN aaBoKaTa yCTaHaBIMBAET
0e3yCNOoBHbIV NPUOPUTET aaBOKATCKOW AeATEeNbHOCTU Haa, NioO0on Apyron AeaTeNbHOCTbIO.

Hactosauwee Pa3bacHeHne BCTynaeT B CUNY U CTAHOBUTCA 00a3aTeNnbHbIM AJ151 BCEX a4BOKATCKMX Nanart 1 agBoKaToB
nocne yreepxaeHus Cosetom MenepanbHom nanatbl aaBokaroB Poccuiickon enepauyn n onybnnkoBaHUsS Ha
odpuuymanbHoM cante PepepanbHoO nanatel agsokaTtoB Poccuirckon Pepepaunn B cetn «MHTEpHET».

Nocne BCTynaeHns B cuUily HacTosuwee PadbacHeEHME NoanexmuT onybmkoBaHuO B n3gaHnm «BecTHuk
depepanbHo Nnanatebl agBokaToB Poccuinckon depepaumm» 1 B U3gaHnmn «<AgBokarckas raseTar.
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