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PazbsacHeHune Komuccum no aTuke um craHpapram PepepanbHon nanartbl
apBokaTtoB Poccuinckon Pepepauum no Bonpocam, CBA3aHHbIM C A,E€HE)XXHbIM
TpeOoBaHMeM agBoKaTa K A0BepuTenio

19 okTa6ps 2023 1.

MpuHaTo Ha 3acepaHnn KOSC OMNA PO
oT 18 ceHTa0pa 2023 r.

YTBepxpeHo peweHnem Coseta OIrA PO
oT 19 okTa6pa 2023 r., npoTokon N2 7

B Komuccuio no atuke n crangaptam @eaepanbHon nanatbl agokatoB Poccuinckon degepaumm nocTynmin
3anpoc CoseTta AgBokaTcKoM nanatbl ropoaa MockBbl MO BONpoOcaMm, CBA3aHHbIM C YCTYMNMKON, 06ecnevyeHmnem un
NCNOSIHEHNEM AEHEXHOro TpeboBaHMa aaBokaTa K JOBEPUTENIO.

B nopsaake nyHkTa 5 ctatbn 18.2 Kogekca npogeccrnoHansHOM 3Tuku aggokara Kommccua no aTuke n ctaHgapTam
depepanbHOM Nnanartbl agsokaToB Poccuiickon depepaunm gaeT cnenyollee pasbsacHeHe.

ABOKAT HE MOXET YCTYNUTb KOMY Obl TO HM ObIIO NPAaBO AEHEXHOIo TPebOBaHUA K AOBEPUTESO MO 3aKMIOHYEHHOMY
MeXay HUMM cornatueHunto 6e3 cneuyanbHOro cornacus Ha To goseputens (NyHKT 7 ctatbn 6 Kogekca
npo¢deccmnoHanbHON 3TUKKM aaBokaTa). AHaNIOrM4YHOE Mo CoAePXaHUIO NOJIOXKEHME COOEPXUTCH B MYHKTE S CTaTbU
25 ®epepanbHOro 3akoHa «O6 agBoOKaTCKOW AEATEeNbHOCTU U aaBokaType B Poccuinckonm degepaunm».

JaHHbIN 3anpeT NMeeT 3TUYECKUIN XapaKTeP N HE CBA3AH C rpaXa4aHCKO-NpaBOBbIMY OTHOLLIEHUSAMU MEXAy
agBokKaTtoM n noseputenem. IMeHHO B CBSA3M C 3TUM MYHKT 7 cTaTtbk 6 Kogekca npodeccuoHaribHOM STUKN
agBokaTa He COOEPXMT UCKITIOYEHNIN N3 3anpeTa yCTynaTb KOMY-Mb0 npaBo AEHEXHOro TpeboBaHUS K
noseputento 6e3 cornacms NnocneagHero.

Mpouenypa 6aHKPOTCTBA JOBEPUTENS HE OTMEHSAET YCTAaHOBIEHHbIE 3aKOHOAATENNIbCTBOM 00 aBOKATCKOMN
nesatenbHOCTM 1 ageokaTtype (Kogekcom npodeCcCuoHaIbHOM 3TUKM aaBokKarta) 3arnpeTbl U OrpaHnyeHuns. B cBasmn C
STUM B CJlydae BKJIOYEHUSA TpeboBaHMs aaBokara B peecTp TpedoBaHnin KPpeanTopoB AOBEPUTENS aBOKaT HE
BrpaBe 6e3 cneumanbHOro cornacus goBepuTens yctynarb KOMy Obl TO HM ObIN1O NPaBO AEHEXHOro TpedboBaHus K
A0BEPUTESIO MO 3aK/TIOYEHHOMY C MOC/IeAHUM COITiaLllueHunIo.

B OTHOLLEHNN BO3MOXHOCTU BbIMNAaTbl BO3HArpaXxaeHua agsokary TpeTbum Nnuom nyHkTom 3.1 ctatbn 16 Kogekca
npogeccmnmoHasibHOW 3TUKM agBoKaTa YCTaHOBJIEHO MPaBuiio, COrMacHO KOTOPOMY afBokKar Bripase NpuUHMMaThb
AEHEeXHble cpeacTaa B onnaTy inpunanyeckor NoMOLLM MO COrnalleHunto 3a 40BEPUTENA OT TPETbUX Nn, (C BeaomMa
noseputens).

JaHHasa HopMa ABNSETCA creuyanbHOM NO OTHOLLEHMIO K MOJIOXEHUSM MPaX JaHCKOro 3akoHO4aTeNbCTBRA,
PErynnpyloLLIMM JOrOBOPHbIE N MHble 0093aTeNbCTBA, a TakXe APYrme UMYLLLECTBEHHbIE N INYHbIE
HEeVMYLLECTBEHHbIE OTHOLLEHUS.

B cBs31M ¢ 9TUM TpebdoBaHME O MPUHATUN aBOKATOM OT TPETbUX UL, AEHEXHbIX CPEACTB B ONaTy IOPUANYECKOM
NOMOLLIY MO COorNalleHmnio ¢ BegomMa JoBepUTeNns noapasdyMmeBaeT Kak OCBEA0M/IEHHOCTb JOBEPUTENSA O HAMEPEHUN
afBokaTta NpUHATbL OeHeXHble cpeacTsa B ornnaTty iopuan4yeckoin NoMOLLM 3a JOBEPUTENSA OT TPETbEro N1ua, Tak 1
BblpaXkKeHne JoBepuUTesIeM CBOEro OTHOLLEHMUS K TaKOW BO3MOXHOCTM.

[MpMeHNTENBHO K 0B6EeCNeYeHn0 UCMONTHEHUSA 0093aTenbCTB AoBepuTens Koaekc npodecCmnMoHanbHOM 3TUKU
agBokaTa B NyHkTe 5 ctaTbyn 16 ycTaHaBAMBAET 3anpeT NPUHMMaTh OT AOBEPUTENS Kakoe-nmbo MMyLLECTBO B
obecneyeHue cornailleHns o roHopape. JaHHbIn 3anpeT pacnpocTpaHaeTcs Ha ntobbie cnocobbl obecneyeHmns
NCcNonHeHns 0b64a3aTenbCTB AOBEPUTENS, NpeanonaratLlme nepegady aasokary MMyLLLeCTBa AOBEPUTENS.

Takum O6p830M, obecnedyeHne NCnoHeHnsa 06a3aTenbCTB goBeputena, AaBJIA4Cb yCJ10BUMEM B3anMOpPaCHETOB
CTOPOH, nogpa3ymMeBaeT coBepLUueHne aBOKATOM OEeNCTBUIN, aHANOTMNYHbIX MPUHATNIO OT TPETbMX NNL, OEHEXHbIX
cpencTB B oruiaty IOPUONYECKON MOMOLLUU, ECNIN MHOM NMOPAOO0K HE onpenesnieH cornaweHnemM ¢ 4OBEPUTENIEM.

B cBA3K C U3noxeHHbIM KoMuccuns npuxoamT K BbIBOAY, YTO MO3NLUA AOBEPUTENSA B OTHOLLEHUW BbIMAaThI
BO3HarpaxaeHus rno cornaweHuto nnm obecrnevyeHmnsa NCnoiHeEHUS ero 069a3aTeNbCTB TPETbUM JINLLOM ABISETCS
HEOOXO0AMMbIM YCIOBMEM MPUHATUS ajBOKATOM TakKUX JEHEXHbIX CPEACTB 1imn obecnevyeHns UCNOJSIHEHUS
006a3aTenbCTB.



Mpn aTOM B NtOOOM ciyyae aaBokat 006s3aH cobnogatb TPe6OBaAHUA YHECTHOCTU U 4O0OPOCOBECTHOCTM 1 n3beratb
BCEro, 4To MOrno Obl HAHEeCTU yLepd aBTOPUTETY aABOKATYPbI MM NOA0PBAaTh AOBEPUE K HEN TMOO K CaMOMy
aaBokaTy (NyHKTbl 1 1 2 ctatbn 5, NyHKT 5 ctatbn 9 Kogekca npogeccrnoHanbHOM 3TUKM aagokara).

Hactosauwee Pa3bacHeHne BCTynaeT B CUNY U CTAHOBUTCA 00a3aTeNnbHbIM AJ151 BCEX a4BOKATCKMX Nanart 1 agBoKaToB
nocne yreepxaeHus Cosetom depepanbHom nanatbl aaBokaroB Poccuiickon enepauyn n onybnnkoBaHUsS Ha
odpuuymanbHom cante PepepanbHo nanatel agsokaTtoB Poccuirckon Pepepaunn B cetn «MHTEpHET».

Nocne BCTynaeHns B cuily HacTosuwee PadbacHeEHME NoanexmuT onybmMkoBaHuO B n3gaHnm «BecTHmk
depepanbHo nanatel agsokaToB Poccuinckonm epepaumn» U B U3gaHumn «AgBokarckas raseta».



