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YTBEpXaneHo
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B otBeT Ha 3anpoc CoseTa AgBokatckoin nanatel Pecnybnukmn Cesepras Ocetua — Ananmsa ot 10 nioHa 2016 1. o
BO3MOXHOCTU CyaebHOro npeacraBntenbCctea 0M3KMx poaCTBEHHUKOB HA 6€3B03ME3AHOM OCHOBE NLIOM, YEW
cTaTyc agBokarta npunocTtaHoBneH, Komucecua depepanbHo nanaTtbl aBOKaTOB MO 3TUKE K CTaHaapTam gaet
cnenyoLlliee pa3bsaCHEHME.

B cootBetctBMM € N. 3.1 CcT. 16 PenepanbHOro 3akoHa «O6 agBoOKaTCKOM AeATENbHOCTU 1 aABOKaType B
Poccuiickon @epepaunmn» nMuo, ctaTyc agBokara KOTOPOro NPMOCTaHOBNEH, HE BNpaBe OCYLLECTBNATb
aABOKaTCKYIO OEATENBbHOCTb, a TAKXeE 3aHMMaTb BbIOOPHbIE AO/IKHOCTM B OpraHax agBoKaTCKOW nanatbl Mamn
denepanbHO Nanartbl a4BOKATOB.

CornacHo n. 1 cT. 1 ®epepanbHOro 3akoHa «O6 agBoKaTCKoOM AeATeNbHOCTU 1 aaBokaType B Poccuickom
depnepaun» agBOKATCKON AEATENbHOCTbIO ABNAETCS KBanuduumupoBaHHasa lopuamndeckas NnoMollb, OKa3biBaemMas
Ha NPodeCCUOHaNIbHON OCHOBE NMUAMU, MOJIY4YUBLUMMIK CTATyC afBokara, GU3nd4ecknm n ipuanyeckum nmuam B
Lensx 3almTbl UX Npas, CBOOOA, 1 MHTEPECOB, a TakXe obecrnevyeHnsa goCTyna K NpaBoCcyanto.

B cuny noan. 4 n. 2 ct. 2 ®enepanbHOro 3akoHa «O6 agBokaTCKOM AeATENBLHOCTU M aaBokaType B Poccuiickomn
denepaumn», okasbiBas OPUOANYECKYIO NOMOLLb, aABOKAT YH4aCTBYET B Ka4eCTBE NpeacTaBuTeNss 4OBEPUTENSA B
rpaxgaHCKoM CyAonpou3BOACTBE.

Takum 06pasom, nnuo, CTaTtyc agBokara KOTOPOro NPUOCTaHOB/IEH, HE BNPAaBe OCYLLECTBASATb a4BOKATCKYHO
AEeATENbHOCTb, B TOM YNCJ/IE y4aCTBOBATb B KAYECTBE NPeacTaBUTENS OOBEPUTENS B MPaX4aHCKOM
cyoonpounsBoacTtee. HapylweHne gaHHoro TpeboBaHums BNeyeT 3a cO00M npekpalleHne crtatyca agsokara B Cuy
npaMoro ykazanua n. 3.1 ct. 16 @eagepanbHOro 3akoHa «O6 aaBoKaTCKOW AeATENbHOCTU U adBOKaTypeE B
Poccuiickon depepaunn».

IOpuaonyeckas NnoMoLlb, Oka3biBaeMas Ha 6e3BO3ME3OHON OCHOBE BIN3KMM POACTBEHHMKAM MO0 BNIN3KUM
nvuam, MLOM, CTaTyc agBokaTa KOTOPOro NpruoCcTaHOBNEH, dOPMasibHO MOXET PacLLEeHNBATbCA KakK aBOKaTCKas
neatenbHoCTb. OaHAKO HENb3S HE NPUHMMATb BO BHUMaHME Hannyme y nmua, B TOM YMCHE 1 cTaTyC agBokaTa
KOTOPOro NPMOCTAaHOBJ/IEH, ECTECTBEHHOIO 1 6ECCNOPHOro nNpaBa MMeTb BO3SMOXHOCTb 3aLLUUTUTb ONIN3KUX eMY
noaen.

B paccmarpuBaemMoun cutyaumm cnenyeTt KOHCTaTupOoBaTb NPOTUBOPEYME ABYX 3TNYECKMX (MpodeCcCnoHasIbHO-
9TUYECKON N HPABCTBEHHO-3TUYECKOMN), OXPaHAEMbIX 3aKOHOM LIEHHOCTEN: 3aKOHHbIX MHTEPECOB a1BOKATCKOW
KOpnopaummn B HaCcTu yCrioBui (Nopsaka) oornycka K aaBokaTCKon OedaTeNlbHOCTU, C OOHOW CTOPOHbI, U MPaBOBbIX
MHTEPECOB TEX, XXN3Hb, 340POBbLE 1 BNAronoay4yne KOTopbiX 40OPOrv 4aHHOMY NULLY, C APYrO CTOPOHBI.

PaHee Komuccus yxxe oTMmevana B cBoeM PasbsicHeHUn no Bonpocam npumeHenms n. 3.1 ct. 9 Kogekca
npodeccruoHanbHOM 3TMKM aaBoKaTta, 4To Hambonee pasdyMHbIM 1 COLMANbLHO NOSIE3HBLIM SIS pa3peLleHuns
NOA00OHbIX MPOTUBOPEUMIA — KaK OPUEHTUPYIOT B CBOUX peLleHnsax KoHCTUTyunoHHbin Cya P® n Esponerickuin Cya
NO NpaBaM YenoBeka — ABNSeTCHa Nnonck 6anaHca, KOTOPbIA HE MPUHOCUT OAMH 3HAYMMBbI MHTEPEC B XXEPTBY

LPYromy.

Ctatbs 2 KoHcTuTyummn Poccuinckon degepaumm yCTaHaBIMBAET, YTO YENIOBEK, €ro npaBa 1 cBoO6OAbI ABMAIOTCSA
BbICLLUEW LLIEHHOCTbIO.

Kak cnegyeT ns npeambynbl Kogekca npogpeccruoHanbHOM 3TUKN agBokaTta, AaHHbIA akT NPUHAT B LLEsxX
nognepXXaHus npodeccmnmoHanbHOM YeCTU, Pa3BUTUS TPaOMUMN POCCUNCKON (NMPUCSXHOW) aaBoKaTypbl 1 CO3HaBad
HPaBCTBEHHYIO OTBETCTBEHHOCTbL Nepen obuectsoM. CyLeCcTBOBaHNE N AEATENBbHOCTb aABOKaTCKOro cooduiectsa



HEeBO3MOXHbI 63 cobNoaeHNS KOPNOPaTUBHOW ANCLUMIIMHBI U NPOPECCUOHANbHOM 3TUKK, 3a00Thl a4BOKATOB O
CBOMX YECTU 1 OCTOMHCTBE, a Takxke 00 aBTOpUTETE aABOKATYpPbI.

B cuny n. 1 cT. 4 Kogekca npodeccrnoHanbHOM 3TUKM aaBOKaTa aaBoOKaT Npu Bcex 00CToATENbCTBAX A0JIKEH
COXPaHSATb YeCTb U AOCTOUHCTBO, NPUCYLLME ero npogeccun.

B cBa3u ¢ yem, NnpeacTtaBnaeTcs HecnpaBeaiMBbiM M HEKOPPEKTHbLIM OykBanbHOe ToNikoBaHue n. 1 ¢ct. 1mn. 3.1 CT.
16 depnepanbHOro 3akoHa «0O6 agBOKaTCKOW AeATEeNbHOCTU U aaBokaType B Poccuinckon depepaumm» Kak
nvwalroiee BO3MOXHOCTM NINLLO, CTaTyC aaBokara KOTOPOro NpPpMoCTaHOBSIEH, OKa3aTthb OpUANYECKY NOMOLLb
O11M3KOMY POACTBEHHUKY (ONM3KOMY HENOBEKY).

Ncxoos n3 Toro, 4To BO3MOXHOCTb 3aluUThbl 6AM3KUX Ntoaen npeacrasnseT cobom ectectBeHHoe 6naro, 6e3
KOTOPOro yTpa4ynmBaloT 3HAa4YeHe MHOrvue apyrue énara n UeHHoOCTn, Kommcecus npmsHaeT, 4To oka3aHue
a[BOKaTOM, CTaTyC KOTOPOro NPUOCTAHOBIIEH, OPUANYECKOM NOMOLLUM BNN3KUM POACTBEHHUKAM (O11M3KUM
NIOASM), OKa3aBLUMMCS B TPYAHOW XXM3HEHHOW CUTYaLLMN, HE YMaNFEeT aBTOPUTET aABOKATYPHb!,
npodeccmnoHasnbHy0 YeCTb aBoKaTa 1 He HapyLlaeT Tpaguumm pocCcnmnckom ageokarypsl. MIHon BeiBO4, He
COOTBETCTBOBa Obl YCNOBUAM (PYHKLMOHMPOBAHMS aaBOKATYPbl KAK MHCTUTYTA MPaXXaaHCKOro oouiecrtea B
AEMOKPaTMYeCKOM NPaBOBOM rOCyaapCTBeE, rae YenoBeK, ero npasa 1 cBo60abl ABAAIOTCS BbICLUEN LIEHHOCTbIO.

Komunccua npuxoanT K BbIBOAY, YTO CNPaBEASIMBOE paBHOBECKE NPU 3aLumTte 00emnx yka3aHHbIX LIEHHOCTEN
JOCTUraeTcs NyTeM NpuU3HaHUs OONyCTUMbIM OKa3aHUS I0PUAONYECKON NOMOLLY a4BOKATOM, CTaTyC KOTOPOro
NPUOCTAHOBJIEH, NNLLbL HA 6€3BO3ME3QHON OCHOBE DNN3KMM POACTBEHHMKAM NMOO ONN3KMM NMLAM, KPYr KOTOPbIX
onpeaesieH 3aKkOHOM.

Kpyr 61n3knux poacTBEHHUKOB 1 BNU3KMX UL, ONpeaeneH, B TOM ynchne cT. 14 CemenHoro kogekca Poccuinckom
depnepauyn, n. 3 n 4 cT. 5 YronoBHO-NpoueccyanbHOro kogekca Poccuiickon @egepaumm ¢ y4eTOM Pa3bACHEHU,
N3N0XeHHbIX B [NocTaHoBneHun MNnenyma BepxosHoro Cyna P® ot 27 aHBaps 1999 . N2 1 «O cynebHom npakTuke
no genam o6 younctee (cT. 105 YK P®)» (pea. ot 03.12.2009).

BmecTe ¢ Tem Komuccua nonaraert, 4TO B CJIOXHOW 3TUYECKOW CUTyauum agsokaTy, CTaTyC KOTOPOro
NPUOCTAHOB/EH, HEOOXOAMMO 0OpPaLLATLCS C 3aNPOCOM MO MOBOAY BO3MOXHbIX €ro AEeNCTBUIN B COBET
agBokKaTcKowm nanatbl cyobekTa Poccuinckon depepaumm, 4neHoM KOToOpow aasokaTt coctouT. CoBeT aBOKATCKOM
nanartbl C y4€TOM BCEX CYLLLECTBEHHbIX OOCTOATENLCTB AACT MO 3anNpOoCy aaBoKaTy pa3bsiCHEHNE 0 BOSMOXHOCTH
OKa3aHuMS IPUANYECKON NOMOLLM Ha 6e€3B03ME3aHOM OCHOBE B/IN3KNMM POACTBEHHMKAM MO0 BIM3KNUM NnLUaM
aQBOKaTOM, CTaTyC KOTOPOro NPMOCTaHOBJIEH, B KaXA0M KOHKPETHOM Cllyyae.

OkasaHune punanyeckor nomMoLLmM aaBokaToM, CTaTyC KOTOPOro NpuoCTaHOBEH, ONM3KUM POACTBEHHUKAM MO0
OM3KMM 1AM, KPYr KOTOPbIX onpeaeneH 3akOHOM, Ha BO3Me34HO OCHOBE He JOoMNYyCKaeTCs HU NPU Kaknx
0OCTOATENBCTBAX U ABNAETCA HAPYLUEHNEM 3aKoHOAATeNbCTBA 00 a1BOKATCKOW AeATEeNbHOCTUN 1 afaBoKaType.

[Mpy 3TOM OKa3aHme 1PUANYECKON NOMOLLM aIBOKATOM, CTaTyC KOTOPOro NpuUOCTaHOBSEH, B C/ly4ae, Koraa takas
MOMOLLb OKa3biBaeTCA 6IM3KNM POACTBEHHMKAM MO0 6M3KUM Nnuam Ha 6e3B03Me3aHOM OCHOBE, HE nognagaeT
noA, Kateropuio okasaHusa ropunamndeckon nomoLm «Pro bono». YkasaHHbIn BUA, OPUONYECKOMN MOMOLLM MOXET
OKa3bIBaATbCSH NMLLb NPU HAaNU4YMM OENCTBYIOLLErrO cTartyca agokara.

HapyLieHne agBokaTom, cTaTyC KOTOPOro NPUOCTAHOBJIEH, HOPM 3aKOHOAATEIbCTBA 00 a4BOKATCKOW
neaTenbHocTu 1 agsokartype un (unn) Kogekca npodeccnoHanbHOW eaTeNbHOCTU agBokaTa aBIgeTcs NpeaMeTom
PacCMOTPEHNSA OPraHOB a4BOKATCKOW NanaTthl B Npeaenax Ux KOMNeTeHuun.,

Hactosauwee Pa3bscHeHne BCTYyNaeT B CUNY U CTAHOBUTCA 0093aTenbHbIM AJ151 BCEX aBOKATCKMX Nanart 1 agBoKaToB
nocne yrBepxaenmsa coeetom denepanbHo nanatbl aaBoOKaToB U ONyonmMkoBaHUAa Ha oduumanbHOM canTe
depepanbHOM NanaTbl a4BOKATOB B CETU «/HTEPHET».

[Mocne BCTynneHua B cuy Hactosuwee PasbacHeHne noanexmTt onybankoBaHUo B M3gaHnn «BecTHuk
depepanbHo Nnanatbl agsokaTtoB Poccuiickon Pepepaunn» n B n3gaHnm «<HoBas agBokaTckas ra3eTar.



