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B nopsake nyHkta 5 ctatbn 18.2 Kogekca npodpeccruoHanbHom aTMkm aaBokarta Komuccua denepanbHoOM nanarbl
apBokatoB Poccuiickon depepauyn No 3TuKe n ctaHgapTam gaeT cneayouiee padbacHeHne 06 0COOEHHOCTAX
OaHKPOTCTBA rpaXkaaHnHa, MMEIOLLLEro cTatyc agBokara, C y4eTOM MOJSIOXEHNIN 3aKoHoAaTenbCTBa 00 aBOKATCKOWM
NEeATENbHOCTU N aABOKaType, a TakXKe HOPM NPOodEeCCUOHANIbHOMN 3TUKU afBokara.

1. ®epepanbHbin 3aKOoH «O HECOCTOATENbHOCTU (6AHKPOTCTBE)» B YaCTU ODAHKPOTCTBA (PU3NYECKUX JTNLL HE
BblAENaeT a4B0oKaToB B ka4yecTBe 0cobom kateropun. CnegoBaTtenbHO, npoueaypa 6aHKPOTCTBA FpaXJaHuHa,
obnapatoulero ctatycom agsokara, nponu3BoauTcs B 00LLeM Nopsake, Kak OH NpeayCMOTPEH ANs rpaXaaHmHa B §
1.1. rnaBbl X ®egepanbHoOro 3akoHa «O HecoCcToATeNnbHOCTU (BaHKPOTCTBE)>».

[MyHkTOoM 2 yactn 1 PepepanbHOro 3akoHa «O6 aaBoOKaTCKOM AeATENBHOCTM 1 aaBokaType B Poccuickon
depepaunn» onpeneneHo, 4To aaBokaTckas AesaTeNbHOCTb He ABsSeTCa npeanpuHnMaTenbCkon. B aTon cBasn
HopMbl DegepanbHOro 3akoHa «O HeCOCTOATENBHOCTU (BaHKPOTCTBE)» B YaCTM OAHKPOTCTBA UHOMBUAYASIbHbIX
npeanpuHuMaTenein He nognexar NPUMEHEHMIO B TOM YMCIIE 1 MO aHaNormm 3akoHa B ciiydae 6aHKpOTCTBa
rpaxaaHmHa, obnagaroLLero ctaTycomM aaBokara.

Kpome Toro, ®enepanbHbiil 3akoH «O HECOCTOATENbHOCTM (OaHKPOTCTBE)» HE NpeayCMaTpmMBaEeT cneumanbHbIX
nocneacTemii Npu3HaHnsa 6aHKPOTOM rpaxaaHunHa, obnagaloLlero ctaTycomM aaBokaTa, B CBA3UM C YEM OKOHYaHUE
npouenypbl 6aHKPOTCTBA HE CO3AaeT 3anpeTa Ha 3aHATNE aBOKATCKON AeATEeNbHOCTbIO U HE BlieYeT
npekpatleHne ero craryca. lepedyeHb OCHOBaHMI AN NPEeKpaLLeHns cTaTtyca agsokara ncuyepnbiBaoLLe
ycTaHoBNEeH B cTatbe 17 PepepanbHOro 3akoHa «O6 aaBoKaTckom oeaTeNlbHOCTM 1 agBokartype B Poccuickon
depepaunn» n He NOANEXUT PaCLUNPUTENBHOMY TOJIKOBAHUIO.

2. K OTHOLWEHWAM, BO3HMKAIOLLYM B CBA3M C OCYLLECTBIEHMEM npoLueaypbl 0aHKpPOTCTBA rpaXaaHnHa,
obnagaroLLero ctatycom agpokara, npy Hanuyum NPOTUBOPEYUNIA C UHBIMU NMPaBuUiaMu noasexar NPMMEHEHUIO
npasuia, NpeaycMoTPEHHbIe 3aKOHO4aTeIbCTBOM 00 aBOKaTCKOWM AeATe/IbHOCTU U afBoKaType.

CneumnanbHbIv MPaBOBON PEXMM OXPaHbl CBEAEHUN, COCTABNAAIOLLIMX aABOKATCKYIO TaHy, 0e3yCN0BHO,
COXPaHSAETCs B X04e npouenypbl 0aHKPOTCTBA. AABOKATCKOM TaMHOM ABAAOTCS NOObIE CBEAEHNSA, CBA3AHHbIE C
OKa3aHMeM opuanyeckon nomoLum goseputento (NyHKT 1 ctatbmn 8 depepanbHoro 3akoHa «O6 agBoKaTCKOM
nearensHOCTU 1 aaBokarype B Poccuiickon ®epepaunn»). IctpeboBaHne OT aaBOKATOB, a TakXXe OT pabOTHUKOB
aJBOKaTCKMX 0OpasoBaHuii, agBokaTckmux nanart nnn @epepanbHoi nanatbl agsokaTtoB PP cBeaoeHmnin, cBA3aHHbIX C
OKa3aHMEeM PUaANYECKOM NOMOLLM NO KOHKPETHbIM Aenam, He gonyckaeTcs (NyHKT 3 ctatbn 18 degepanbHOro
3akoHa «O06 agBoKaTCKOW AesaTeNnbHOCTU U aaBokaTtype B Poccunckon @eaepaumm»).

Mo cmbicny npaBoBow No3unumm KoHcTntyumoHHoro Cyaoa P® Heobxoammas cocTaBnaoLlasa npasa nosb30BaTbCs
NOMOLLbIO aaBokaTa (3alwmTHUKa) — obecnevyeHne KOHPUOEHUMANbHOCTU CBEAEHUI, COODOLLAEMbIX aABOKaTy ero
noBepuTeneM, Kotopas aBgeTCda HE NMPUBUNErvuen aapokara, a rapaHTuen 3aKkOHHbIX MHTEPECOB ero AoBepuTens,
noanexawinx 3awmrte B cuny KoHCTuTyumm PD, n koTopas BKIOYaET 3anpeT Ha NPUHYONTENbHOE N3bATUE U
MCNONb30BAHNE TaKMX CBEAEHWUN, ECJZIN OHU ObINN paHee A0BEPEHbI NINMLIOM aaBoKaTy noa YyCIOBMEM COXPaHEHMUS UX
KOHPUAEHUMANBHOCTM B Lensax obecneyenHms 3amTbl CBOMX NPaB 1 3aKOHHbIX MHTEPECOB.

Kak ykazan KoHctutyumnoHHbin Cyn P® B OnpegeneHun ot 8 Hos0pa 2005 . N2 439-0, nockonbKy agBokarckas
TamHa NoanexmnT 06ecneyeHmnio 1 3aLlUTe HE TOJTbKO B CBSA3U C NPOM3BOACTBOM MO YrOJIOBHOMY AENY, HO U B CBA3U
C peanmsaumnen CBOMX NOIHOMOYUIA aABOKATOM, y4aCTBYIOLLMM B KQ4€CTBE NpeacTaBuTeNnist B KOHCTUTYLIMOHHOM,
rPaXKJaHCKOM 1 aAMUHUCTPATUBHOM NPON3BOACTBE, a TakXXe OKa3bIBAKOLLMM rpaXxgaHam v loPUaANYECKUM N1Muam
KOHCY/IbTaTUBHYIO NOMOLLb, deaepanbHbii 3akoHOAATe b OblN BrpaBe OCYLLECTBUTbL COOTBETCTBYIOLLLEE
pPerynimpoBaHue He B OTPACEBOM 3aKOHOAATENbCTBE, a B cneunanbHOM 3aKOoHe, KakoBbIM saBngeTca denepanbHbii
3akoH «O0 agBOKaTCKOWM AeATEeNbHOCTU U aaBokaType B Poccuickon depepaunms.



B cBa3u ¢ 9TMM npouenypa 6aHKPOTCTBa, NpeaycMoTpeHHas DeaepanbHbiM 3aKOHOM «O HECOCTOATENBHOCTU
(6aHKPOTCTBE)», HE MOXET paccMaTpmBaTbCA Kak Nno3sossiowas uctpeboBaTb OT agBokaTa CBeAeHUs,
COCTaBNslOLWME aABOKATCKYIO TanHY.

3. Mexay Tem B ciiyyae BbIHECEHUS CyA0M onpeaeneHnsa o NpusHaHnm 060CHOBAHHbBIM 3asiBAEHUSA O MPU3HAHUN
OaHKPOTOM rpaxaaHunHa, obnagarouwero CtaTycomM aasokara, cobnogeHmne Takum muom TpedoBaHmii
3akoHogaTenbCcTBa 06 a4BOKATCKOM AEATENBHOCTU N aaBoKaType, B TOM Yncne Kogekca npodeCcCnoHanbHOM 3TUKU
aaBokaTa, npm okadaHnum UM IPUANYECKON MOMOLLM CTAHOBUTCSA 3aTPYOHUTENbHbLIM.

Tak, B COOTBETCTBUM C NYHKTOM 9 cTatbun 213.9 DenepanbHOro 3akoHa «O HeCOCTOATENBHOCTM (DaHKPOTCTBE)»
rpaXxaaHmnH 06s3aH NPenocTaBNAaTb GUHAHCOBOMY YNPAaBASAIOLWEMY MO ero TpedoBaHuto Ntodblie CBEAEHUS O
cOCTaBe CBOEro MMYLLLECTBA, MECTE HaX0OXAEHUA 3TOro MMYLLLECTBA, COCTABE CBOUX 00693aTenbCTB, KpeamTopax n
MHbIE MMEIOLLIME OTHOLLEHWE K Aeny 0 OaHKPOTCTBE rpaxaaHnHa ceeaeHud. lNpu 3ToM yKIOHEeHne nnm otkas oT
npenocTaBneHns GuHaHCOBOMY yNpaBsoLLEMY CBEAEHWNI B CliydasaX, NpeayCMOTPEHHbIX 3aKOHOM, nepeaaydn
dUHaAHCOBOMY YNpaBaoLLEMY JOKYMEHTOB, HEOOXOAUMBbIX A1 NCNONIHEHUS BO3/TI0XEHHbIX HA HErO
006s3aHHOCTEN, BNe4eT 3a cOO0IM YCTAHOBNEHHYIO 3aKOHOM OTBETCTBEHHOCTbD.

BosnoxeHune Ha rpaxxgaHnHa nepedmcrieHHbiX 0093aHHOCTEN 1 YCTaHOBIEHWE OrpaHnUYeHnii C MOMEHTa BBEAEHMUS
npoLueaypbl PECTPYKTYPU3aLMM OOJTOB rpaxgaHMHA UCKIII0Ya0T BO3MOXHOCTb COXPaHEHUSA pexnma
KOHPUAEHUMATbHOCTU B OTHOLLEHUM UMEHN, HAaMMEHOBaHMA JOBEPUTENS, YCII0BUIA cornallieHns 06 okasaHun
IOPUOMYECKOI MOMOLLY O pa3Mepe 1 NopsaaKe ynnartbl roHopapa.

CB0060Oaa 3aKNYEHUS 1 oNpeaeneHnsa yCnoBum cornaweHmnin o6 okasaHUn pmnandeckon NoOMOoLL
orpaHun4mBaeTca npaBamMm GUHAHCOBOIO yNpaBaaloLLEro Ha OCYLLECTBIEHNE KOHTPOSA 3a caefkaMu O0/DKHMKA, B
TOM 4YKMCNe NnpaBamMu Ha NONy4YeHne MHpopMaLMmM 0 HAX, Ha OcnapuBaHMe CAENOK A0HKHMKA MO CreunanbHbIM
OCHOBAHUAM, YCTAHOBNEHHbIM 3aKOHOM (MYHKT 7 cTtatbn 213.9 depnepanbHOro 3akoHa «O HECOCTOATENIbHOCTU
(BbaHKpOTCTBE)>», HA 3adBfIeHMe O0TKasa OT MCNOJIHEHUS COENOK A0MKHMKA (NYHKT 11 ctatbn 213.9 PepepanbHOro
3akoHa «O HeCOCTOATENIbHOCTU (OAHKPOTCTBE)».

Kpome Toro, agBokar, B OTHOLLEHUM KOTOPOro BBeAeHa npoLlenypa GMHaHCOBOro 0340P0BMIEHMS, yTpaYMBaeT
BO3MOXHOCTb CBOOOAHOIr0 PaCnopsaXeHUs CyMMaMy BO3HarpaxaeHus, Noy4yeHHoro 3a okasaHue iopuanyeckom
nomoLu. OTcyTCTBME NMpaBa CBOOOAHO pacnopsaxarbCs cyMmMamMuy roHopapa v cpeactBamMu, rnosly4eHHbIMU ON4
KOMTMEHcauuMn pacxoa0B afBokaTa, CBA3aHHbIX C MICMOJIHEHMEM MOPYYEHNS, OrpaHNYMBaeT BO3MOXHOCTb aJBoKaTta
NCMOSIHATL Nnepen, oBepuTesieM 0093aHHOCTY MO OKa3aHWIO IoPUOMYECKOM MOMOLLY, a TakXe 0693aHHOCTY nepeq,
opraHamm agBoKaTckoro coobLiecTsa no OTYNCIIEHNIO CPEACTB Ha 0OLLMe HYX bl aABOKATCKOM nanarhbl.

N3noxeHHass COBOKYMHOCTb 00S3aHHOCTEN, OrPAHNYEHU U N3BATUI CO3[AET TPYAHOCTU COONIOAEHNSA aABOKATOM
MPM OCYLLECTBNEHNN aaBOKATCKOW AeATENBHOCTU TPeboBaHMM 3akOHO4ATENbCTBA 00 aABOKATCKON AEATENIbHOCTMU
1N aaBokKaTtype, B TOM 4ucrne Kogekca npodeccrnoHanbHOM 3TUKU agsokara.

Mo 3TOW NPUYMHE yKa3aHHbIEe 0OCTOATENbCTBA MOIYT C/Y>XKNTb OCHOBaHMEM A4J19 NPUOCTAaHOBNEHUS cTaTyca
agBokara B CBA3U C ero HeCNoCOOHOCTbIO OCYLLECTBAATL NPOPECCNOHANbHbIE 0OA3AaHHOCTM COMMACHO NOANYHKTY 2
nyHkTa 1 ctatbn 16 ®epgepanbHOro 3akoHa «O6 agBoOKaTCKOW AEATENbHOCTU 1 aaBokaType B Poccuickom
denepaumn».

B ntobom cnyydae npm HamepeHnn ageokara NpoaosikaTb OKa3aHme 1puanyeckom noMoLLy Nocne BBeAeHNS B
OTHOLLUEHNM HErO Npoueaypbl 0aHKPOTCTBA aaBoKaT 0093aH yBeAOMUTb AOBEPUTENEN O BBEAEHMN B OTHOLLEHUN
HEro COOTBETCTBYIOLLMX NPOLLEAYP, a TakxKe NoNy4YnTb cornacume B nMCbMeHHOW popMe Ha npekpalleHne OencTBua
a[BOKaTCKOW TarHbl B 00beMe, HEOOXOAMMOM A1 BbIMOJIHEHUSA aABOKAaTOM 00S3aHHOCTEN, NPeayCMOTPEHHbIX §
1.1. raBbl X ®eagepanbHOro 3akoHa «O HeCOCTOATENBHOCTN (DAHKPOTCTBE)>».

4. MNpwn 3TOM MO 06LEMY NPaBUNY AEHEXHbIE 0093aTeNbCTBa aaBoOKaTa, BO3HUKLLNE N3 CAOEN0K, COBEPLLUEHHbIX BHE
npogeccnoHanbHOM AEATENBHOCTU, HE MOIYT ABNATLCA NPeaMETOM ANCUUNANHAPHOIo pasdbuparenscTea. Kak
ObINI0 OTMEYEHO N0 3TOMY NOBOAY B PELLUEHMAX NPUCAXKHbIX MOBEPEHHbBIX, «3a40/KEHHOCTb MPUCSHXHOIO
NOBEPEHHOIro eCTb pakT KparHe NPUCKOPOHBIN, HO, OHAKO Xe, HE TaKOW, KOTOPbI cam rno cede Mor Obl CNYXUTb
A0CTaTOYHbIM MOBOAOM K ANCUUMNIMHAPHOW OTBETCTBEHHOCTM (Mck. 88/89-91)».

OpnHako B cny4yae BbiIBNEHUS B X04€ Nnpoueaypbl 0aHKPOTCTBA B OTHOLLEHMU HGU3NYECKOoro n1ua, obnagatroLlero
cTarycoMm agsokara, ¢pakta O HapyLUEeHUU UM MPU OCYLLECTBIIEHUU NPOPECCUOHATIBHON OEeATENIbHOCTHU
3akoHogaTenbCcTBa 06 aaBoOKaType 1 aaBOKATCKOW AEATENIbHOCTU MM HOPM NPOdECCNOHaNbLHON 3TUKM aaBoOKaTa
3TN 0B6CTOATENLCTBA MOIYT ObITb PACCMOTPEHLI OpraHaMmm aaBOKATCKOW nanatbl B paMKax ANCLUUNINHAPHOIO
NPOU3BOACTBA B OTHOLLEHUW aaBOKaTa Ha NpeaMeT Hannyms B AencTemax (6e3ngencTamm) agpokaTa
ANCUUMIIMHAPHOI0O NPOCTYNKa 1 BO3MOXHOCTU €ro npuBnedYeHmns K ANCUMnIMHapHOMN OTBETCTBEHHOCTU, B TOM
4yncne n BO3MOXHOI0o NpUMEHeHUs gucumnianHapHoOM OTBETCTBEHHOCTW B BUAE MNpekpaLleHns cTaryca agsokara.

Tak, NnpegMeToM JUCLIMMIIMHAPHOro pasduparenbcTsa MOryT CTaTb AENCTBUA afBoKaTta No YKIOHEHWIO OT yriaThl
3a0/IKEHHOCTU, ChOPMUPOBABLLENCA Y afBoKaTa nepen AoBepuTeeM BCreacTeme Heob0CHOBaHHONo OTkasa
ajBokara OT BO3Bpara HeoTpaboTaHHOM YaCcTu BO3HArpaXxaeHus, Koraa Takasd 0093aHHOCTb YCTaHOBEHa
BCTYNUBLLUNM B CUJTy PELLEHneM cyaa.

HacTosiwee Pa3dbsacHeHne BCTynaeT B CUITY U CTAHOBUTCS 0093aTeNbHbIM OJ19 BCEX aBOKATCKMX NanaT 1 aBOKaToB
nocne yreepxaenmna Cosetom denepanbHOM nanartbl agBokatoB PP n onybnmkoBaHns Ha oduLmanbHOM canTe
depepanbHo nanatbl agBokaTtoB Pd B ceTn «MHTEpHET>.



[Mocne BCTynaeHua B Cuiy HacToslee PasbacHeHne noanexmTt onybnmkoBaHno B M3gaHum «BecTHuk
depepanbHO Nnanatbl agsokaTtoB Poccuiickon Pepepaunn» n B n3pgaHnm «<HoBas agBokaTrckasa ra3eTar.



