OokymeHTbol DMNAPD « HdokymeHTbl KOC + Pa3sbscHeHve

PazbacHeHue Komuccum ®OIA PD no aTuke n ctTaHpgapTam o npeaocTaB/ieHUum
CBeAEeHMA B OTHOLLEeHUN 0aHKOBCKOro cY4eTa agBokaTa

8 uiona 2021 r.

YTBEpXaneHo
PeweHuem CoBeTta ®MNA PO
8 vionsa 2021 r., npotokon N2 4

B nopsaake nyHkTa 5 ctatbn 18.2 Kogekca npodgpeccruoHanbHOM aTnkn agsokarta Komuccua PepepanbHOM nanathi
apBokatoB Poccuiickon depgepaumm No 3TuKe U cTaHgapTam gaeT creayolee pa3dbsiCHEHME O BOSMOXHOCTU
NpenocTaBAeHnUa Konnermen agsokartos no 3anpocy NpaBoOOXpaHUTENbLHOIo opraHa 6e3 cornacus agsokara, B
OTHOLLUEHMM KOTOPOIro NOCTYNu 3anpoc, cBeaeHunin o 6aHKOBCKOM cyeTe (6aHKe), Ha KOTOPbI aaBoKaTty Koanermm
a[BOKAaTOB MOCTYMNatoT AEHEXHble CpeacTBa OT OCYLLECTB/IEHNS UM alBOKATCKOW AEATE/IbHOCTU
(BO3HarpaxgeHwue).

Ans BbleMKN MPeEAMETOB U AOKYMEHTOB, coaepXaLumx MHHOpPMaLUMIO O cHeTax rpaxaaH B 6aHKax 1 NHbIX
KPpeaUTHbIX OpraHm3aumsx B cuny 4actn 3 ctatbn 183 YronoBHO-NpoLeccyanbHOro kogekca Poccmninckom
depepaunn Tpedyetca cynebHoe peLleHme.

PaccMoTpeB COOTBETCTBYIOLLEE XO4AaTaWCTBO CliegoBaTeNs, Cyabsa COrnacHo Yyactu 4 ctatbn 165 YronoBHO-
npoueccyanbHOro kogekca Poccuiickon degepauym BBIHOCUT NOCTAHOBIEHNE O Pa3peLleHNn BbIEMKM NPeaMeToB
N OOKYMEHTOB, coaepXaLlumx MHPOPMaLMIO O cHETax rpakaaH B 6aHKax U MHbIX KPEAUTHbIX OpraHm3auusax, nnm od
OTKa3e B NPOn3BOACTBE YKAa3aHHOIO ClieACTBEHHOIO AENCTBUS.

BepxoBHbii Cyn, Poccuinckon depepaumm B nyHkTe 10 NocTtaHoBneHusa Nnenyma ot 1 niona 2017 r. N2 19 obpatun
BHMMaHMe Cy[0B Ha TO, YTO BblIEMKA NPEeAMETOB 1 AOKYMEHTOB, Coaep XaLlmx MHpopMaLnio 0 cyeTax B OaHKax n
MHbIX KPEeAUTHbIX OpraHn3aumsax, Npon3BoauTCcs Ha OCHOBaHMM cyaebHoro pewenuns. MNpmn 9TomMm cnpaBku NO cHeTam
PU3NYECKNX NNL, MOTYT ObITb BblAAaHblI KOEAUTHOW OpraHun3aumen 6e3 cyaedbHOoro peLueHns no CornacoBaHHbIM C
PYKOBOAUTESIEM CNIEACTBEHHOIO OpraHa 3anpocam cnenoBarens rno yrosloBHbIM AenaM, HaxoOALWNUMCS B €ro
NPOM3BOACTBE, B COOTBETCTBUM C 4acCTblO 4 cTaTbn 26 DepepanbHOro 3akoHa «O 6aHkax n 6aHKOBCKOMN
NEATENBbHOCTU».

3 yka3aHHOro cnenyeT, 4TOo Nno 3anpocy c/iegoBaTtens B OTCYTCTBME CyaeOHOro peleHnsa eaNHCTBEHHbBIM
NCTOYHUKOM MHPOPMaLUMKM O cHeTax pr3ndeckoro nmua MoxXxeT ObiTb caMa KpeanuTHasa opraHm3aums, a He
paboToaaresb A4aHHOrO pU3nNYEeCKOro N1ua Uan nHele nruua, odnagamLme CoOOTBETCTBYOLLEN MHDOPMaLMEN.

MpuBEeaeHHyo NPaBoBYyO NO3NLUIO packpbil KOHCTUTYUMOHHLINM Cya Poccuiickon @epepaunm B OnpeneneHnm ot
30 anuBapa 2020 r. N2 210-0, ykasaB, 4TO Hapaay C NPoBeAeHMEM MO NpeaBapuTenibHOMY CyaedbHOMY peLLIeHUo
BbIEMKN MPEAMETOB U AOKYMEHTOB, COAEPXALLMX rOCYOAPCTBEHHYIO NN NHYIO OXPaHAeMyto penepasbHbIM
3aKOHOM TawvHy, YronoBHO-NpoueccyanbHbIn kogekc Poccuickon @epepaumm B 4actn 4 ctatbm 21 ycTaHaBNMBAaET,
4YTO 3anpocChkl MPOKYypPOopa, PyKOBOAUTENA CNeOCTBEHHOINO OpraHa, cienoBarens, opraHa A03HaHUs 1 go3HaBartens,
npeabsBAEHHbIE B Npeaenax nx nosIHoOMo4Ynin, 06a3artesibHbl A9 NCNOJIHEHNSI BCEMM YUYPEXOEHUSAMN,
npeanpuaTUAMmn, opraHn3aunaMmn, OOJKHOCTHLIMU TNLAMIK 1 rPpaXXaaHaMMu.

Mpwn aTOM, Kak oTMeTun KOHCTUTYUMOHHbIN Cya, Poccuiickon @epepaunmn, pasnmansa mexay npouenypov n3batms
npeaMeToB 1 AOKYMEHTOB, COAepXaLlumx MHPOPMaLMIO O cHEeTax B OaHKax U MHbIX KPEOUTHbIX OpraHn3aumnsax, B
X04€e BbleMKU nnn 00biCKa 1 NPOoLEeaypor NOy4EHMS CNPAaBOK MO CHETAM, COCTaB/IEHHbIX CAMOW KPeauTHOMN
opraHu3aumen, 06beKTUBHO onpaBaaHHbl 1 0O0CHOBAHHLI. C y4eTOM 3TOrO yKa3aHHOE NMpaBo OpraHoB
npeaBapuTeNbHOro CNeacTBUS NONydaTb B YCTAHOBJIEHHbIX (beaepasibHbIMU 3aKOHAMM Ciydasix OT KpeauTHON
opraHu3aumm B onpeaeneHHoM o0beMe CBeAEeHMS, COCTaBNAOLWME OAHKOBCKYIO TaHY, HE MOXET pacLLeHNBATbCA
KaK HapyLuaoLee NpaBo Ha OXpaHy Takux CBeAEeHU 1 MPaBO Ha cyaebHyIo 3aLuTy.

Takmum o6pa3om, agBokaTckoe obpasoBaHue, B TOM YUCIIE U KOJIJIErS aBOKaTOB, He BrpaBe NnpeaoCcTaBiaTh
cBefeHuns o cyeTe (baHke) agBokaTta no 3anpocy OpraHoB NpeaBapuTeibHOro CeACTBUA B OTCYCTBUE peLLeHUs

cynoa.

Kpome Toro, B COOTBETCTBUM C NYHKTOM 1 cTatbn 8 DepepanbHOro 3akoHa «O6 aaBoKaTCKOW AeATENbHOCTU U
agBokaType B Poccuinckon @enepaumm» n NnyHKTOM 5 ctatbn 6 Kogekca npodeCcCnoHanbHOM 3TUKU aaBokaTta
nobble CBeAEHMS, CBA3AHHbIE C OKa3aHMEM aABOKATOM IOPUANYECKON NOMOLLM CBOEMY AOBEPUTENIO, ABNAIOTCA
a4BOKaTCKOW TANHOW.



B yacTHOCTW, B cUiy NPSIMOro yka3aHuda NyHkTa 5 ctatbn 6 Kogekca npopeccmnoHanbHOM 3TUKM aaBoKaTa npasunia
COXpaHeHNda afBOKATCKOM TaHbl PACNPOCTPAHSAIOTCS Ha OEHEXHbIE pacyeTbl MexXay afBokaTtoM U JOBEPUTESIEM.

[Mpu 3TOM BO3HarpaxaeHue, Bbinaa4MBaeMoe aaBokary JoBeputenem, noanexmt oo693areilbHOMYy BHECEHUIO B
KacCy COOTBETCTBYIOLLErO aBOKaTCKOro 00pasoBaHns NMbO NepevmcneHnto Ha pac4yeTHbI CHeT afiBOKATCKOro
06pa3oBaHMA B MOPSAAKE U CPOKU, KOTOPbIE MPeayCMOTPEHbI cornaltueHmem (NyHKT 6 ctatbn 25 DepepanbHOro
3akoHa «O0 agBoOKaTCKOW AeaTenbHOCTU 1 agBokaType B Poccunckon depepauunn»).

CnepoBartesibHO, AaHHbIE O AEHEXHbIX pacyeTax Mexay afBoKaTOM, OCYLLECTBAOLLMM CBOIO OEATESIbHOCTb B
KONIErMmM aaBoOKaToOB, 1 AOBEPUTENEM, BKIOYAs CBeAeHNs 0 DAHKOBCKUX cyeTax (baHKax) yKka3aHHbIX UL,
COCTaBNSAOT a4BOKATCKYIO TaNHY.

CornacHo npaBoBoi no3unuumn KoHctutyumoHHoro Cyaa Poccuirickon @enepaunmn, BbipaxkeHHoW B [OCTaHOBIEHUN
o1 17 pekabpsa 2015 r. N2 33-I1, 0693aHHOCTb XpPaHUTb aABOKAaTCKYIO TaliHy B PABHOW CTENEHN NEXUT U Ha
aaBOKaTCKMX 00pa3oBaHMNAX, BKJIOHASA KOJITEMNMM aBOKATOB.

Takxe cornacHo NyHkTy 5.2 yacTtn 2 ctatbn 29 YronoBHO-npougccyanbHOro kogekca Poccuiickon denepauym v
NyHKTY 3 cTatbn 8 DepepanbHoOro 3akoHa «O6 agBOKaATCKOW AEATENbHOCTU U aaBoKaType B Poccuinckon
depepaunn» NpoBeaeHne onepaTMBHO-Pa3bICKHbIX MEPOMPUATUI N CNEeACTBEHHbIX AENCTBUIA B OTHOLLEHUN
agBokara gonyckaeTcsi TONIbkO HA OCHOBAaHUW Cyae0bHOro peLleHus.

Takum 06pasom, NnpoBegeHne Kaknx-amdo onepaTMBHO-Pa3bICKHbIX MEPOMPUATUN U CNEeACTBEHHbLIX AENCTBUN B
OTHOLLEHMW afBOKaTa, B TOM YMcie 3anpoc B aABOKATCKOM 0O6pa30BaHun, Y1eHOM KOTOPOro SIBASIETCS aaBoKar,
cBeneHunin o 6aHKOBCKOM cyeTe (6aHke) agsokaTa, A0MNYCTUMO TOJSIbKO HA OCHOBaHUM CyaeOHOro peLeHms.

HacTtosiwee Pa3bsacHeHMe BCTynaeT B CUY U CTAHOBUTCSA 0093aTenbHbIM A1 BCEX aBOKATCKMX NanaT 1 agBoKaToB
nocne yreepxaeHus coetom MeaepanbHoM nanatbl aapokatoB Poccuinckon denepaumm n onydonkoBaHUA Ha
odunumanbHom canTte PenepanbHONM Nanarbl aaBokartoB Poccuiickon egepaunn B cetn «<MHTEpHET».

[Mocne BCTynneHua B cuy Hactosuwee PasbacHeHne noanexmTt onybnamnkoBaHuo B M3gaHnm «BecTHuk
depepanbHo NnanaTbl agBokaTtoB Poccuiickon depepauyn» n B n3gaHnn «AgBokaTckas raserta.



