O@duunanbHbIA CaUT
BepxoBHoro Cypna Poccuiickon Oenepanyu

[MocTaHoBNeHMe [NneHyma BepxosHoro Cyaa Poccuimckom Oepnepaumm ot 27
aHBaps 1999 ropa N2 1

27 aHBaps 1999 roga

NOCTAHOBJIEHUE
MNJIEHYMA BEPXOBHOIO CYOA
POCCUNCKOW ®EAEPALINA

r.MockBa 27 aHBaps 1999 .

O cynebHoli npakTuKe no aesiaM o6 ybuiictee (cT.105 YK PO)

(Cc U3SMEeHeHMAMMU, BHECEHHBIMU NOCTaHoBIeHUAMU [heHyma oT 6 dpespans 2007 r. N2 7, ot 3 anpens 2008 r. N2 4,
oT 3 aekabpsa 2009 r. N2 27 n ot 3 mapTa 2015 . N2 9)

B uensx obecneyeHns NpaBUILHOrO NPUMEHEHUSI 3aKOHO4aTeNbCTBA, NPelyCMaTPMBAIOLLLErO OTBETCTBEHHOCTL 33
YMBbILLJIEHHOE MPUYMHEHUE CMepTU ApyroMy 4enoseky, [lneHym BepxosHoro Cypa Poccuitickon ®Pepepaumm
NMOCTaHOBJISIET AAaTh CyAaM C/ieflytoLLne pasbsICHEHNS:

1. Mpun paccmoTpeHnn gen 06 yomnncTee, ABNSHOLLEMCS 0COOO0 TSXKKUM MPECTYIJIEHUEM, 33 COBEPLUEHNE KOTOPOro
BO3MOYKHO Ha3Ha4YeHWe CaMoro CTPOroro HakasaHus U3 nNpeaycMoTpeHHbIX cT. 44 YK PO BuaoB HakasaHui, cyabl
0643aHbl  HEYKOCHUTEJIbHO BbIMOJIHATL TpeboBaHME 3aKOHA O BCECTOPOHHEM, MOJIHOM W OOGBLEKTUBHOM
nccnefoBaHMM 06CTOSATEIbCTB Aena.

Mo KaXkaoMy TakoMy [esly A0/DKHA 6biTb ycTaHOB/AeHa ¢OpMa BUHbI, BbISCHEHbI MOTMBbLI, LE/b M Crocob
MPUYNHEHUSI CMEPTU [APYroMy YEJIOBEKY, a TaKXKe UCC/IefoBaHbl MHble 0BCTOATENIbCTBA, UMEIOLLME 3HaYeHune A1
MpaBW/IbHOM NPaBOBOI OLEHKM COAEAHHOrO M Ha3Ha4YeHNs BUHOBHOMY CrpaBea/IMBOro HakasaHus.

2. Ecnv y6uncTBo MOXKET ObITb COBEPLLUEHO KaK C MPsSIMbIM, TaK M C KOCBEHHbIM YMbIC/IOM, TO MOKYLUEHWE Ha
yOMMCTBO BO3MOXXHO JIMWb C MPSMbIM YMbIC/IOM, TO €CTb KOrga CofesHHOe CBMAETEe/IbCTBOBAJI0O O TOM, 4TO
BMHOBHbIN OCO3HaBa/1 O6LLECTBEHHYO OMacHOCTb CBOUX AENCTBUI (6e34eiCTBUSA), NpeaBuaes BOSMOMHOCTb UM
HEN30EXKHOCTb HaCTYyM/IeHUs CMepPTU APYroro 4YesIoBeKa M »Kesla/l ee HACTYMJIEHUS, HO CMepTesIbHbIA UCX04, He
HacTyMnwWA Mo He 3aBUCALLMM OT HEro 06CTOATENLCTBaM (BBUAY aKTUBHOIO COMPOTMBJIEHNS KEPTBbI, BMELLATE/IbCTBA
OPYrUX NI1L, CBOEBPEMEHHOMO OKa3aHUA NOTePNeBLLEMY MEAULIMHCKOM NMOMOLLIA 1 Ap.).

3. Heobxoanmo oTrpaHnymBaTh YOUNCTBO OT YMbILLIEHHOIO NPUYMHEHUS TAXKKOIO Bpea 340P0Bbto, MOBJIEKLLErO
CMepTb NOTEpPMEBLLErO, UMEesl B BUAY, YTO NMPU YOUINCTBE YMbICEST BUHOBHOIO HanpaBJ/ieH Ha JIMLLEHME NOTepPHEBLLUErO
>KU3HW, a NpPU COBEPLUEHUM MPECTynaeHus, npegycMoTpeHHoro 4. 4 cT. 111 YK P®, oTHolleHME BUHOBHOIO K
HaACTYMJIEHMIO CMEPTU NMOTEPNEBLLETO BbIPaXKaeTCs B HEOCTOPOXKHOCTU.

Mpun pelwieHnn Bomnpoca O HaMpPaB/IEHHOCTU YMbIC/Ia BUMHOBHOMO C/leAyeT MUCXOAUTb M3 COBOKYMHOCTM BCEX
06CTOATE/ILCTB COAEAHHOMO U YYMTbIBaTh, B YAaCTHOCTU, CMOCO6 1 opyaue NpecTynjeHns, KOJIMYeCcTBo, XapaKTep 1
JIOKaNIN3aLMI0 TENECHbIX MOBPEXAEeHUN (HanpuMep, paHEeHUs >KM3HEHHO BaXXHbIX OPraHOB YesIOBEKA), a TaKxKe
npeLecTByollee NPeCTYNIEHMIO U MOCAeAYIOLLEE NMOBEJEHNE BUHOBHOIO U NOTEPMEBLLIETO, UX B3aMMOOTHOLLIEHUSI.



4. Mo 4. 1 cT. 105 YK PO kBanudpuumpyeTcs ybUIACTBO, CoBepLUeHHOe 6e3 KBaJMPULMPYIOLLIUX MPU3HAKOB,
yKa3aHHbIX B Y. 2 cT. 105 YK PO, n 6e3 cMmaryaroLmx o6CcToaTeNbCTB, NPeaycMOTPeHHbIX cT. ¢T. 106, 107 n 108 YK
P® (Hanpumep, B ccope uan gpake npu oTCYTCTBUM XYJIMFAHCKUX MOBY>KAEHUIA, N3 PEBHOCTM, MO MOTMBAM MECTH,
3aBUCTU, HEMPUA3HU, HEHABUCTU, BOSHUKLLIMM Ha MOYBE JIMYHbIX OTHOLLEHWUI).

5. B cootBeTcTBUM C nosioxkeHusamu 4.1 cT. 17 YK PO ybuitictBo OByx wau 6osiee nnl, COBeEpLUEHHOE
OJIHOBPEMEHHO WM B pasHOe BpPeMsi, He 06pasyeT COBOKYMHOCTM MPECTYNAEHUA U NOoAJIEXUT KBaandbuKauum no
NYHKTY «a» 4.2 cT.105 YK P®, a npu HanM4MmM K TOMY OCHOBaHU TaK)Ke U MO APYrMM MyHKTaM 4acTu 2 JaHHOM
CTaTbW, NPWU YCJIOBUM, YTO HU 32 OAHO M3 STUX YOUNCTB BUHOBHbIN paHee He Bbla OCY)KAEH.

Y6UINCTBO OOHOrO YesioBEKA WM MOKYLUEHWE Ha YOMMCTBO APYroro He MOXKET pacCMaTPMBATbCS KaK OKOHYEeHHOe
npecTyniaeHne - youincTBo ABYX JiML,. B Takmx caydasx He3aBMCMMO OT NOC/1e,0BaTE/IbHOCTM NPECTYMHbIX AEANCTBUMA
cofiesiHHoe cnenyeT KBasimduumpoBaTb Mo Y. 1 Man 4. 2 c1. 105 no 4. 3ct. 30 M n. «a» 4. 2 cT. 105 YK PO.

6. Mo n. «6» 4. 2 cT. 105 YK P® KBanuduumpyetcs yOUINCTBO N UM €ro BIN3KUX, COBEPLUEHHOE C LIE/bIO
BOCMNPENSTCTBOBAHUSA MPAaBOMEPHOMY OCYLLECTBAEHUIO AAaHHbIM JIMLIOM CBOEN CAY>XEB6HOW AesATeNbHOCTU WU
BbINOJ/IHEHUIO OOLLLEECTBEHHOMO A0/1ra IM60 MO MOTMBaM MECTM 3a TaKy AesTe/IbHOCTb.

Moa, ocyulecTBAEHMEM CAYXKeBHON AeaTeNbHOCTM C/ieAyeT MOHUMMATb AENCTBUSA ULQ, BXOAdLIME B KPYr ero
0653aHHOCTEN, BbITEKAWOWMX M3 TPYAOBOro [A0roBopa (KOHTpaKTa) C rocyAapCTBEHHbIMKM, MYHULMMNAJIbHLIMM,
YaCTHbIMM U WUHbLIMU 3aPErUCTPUPOBAHHLIMKU B YCTAHOBJIEHHOM MOPsAAKE MNPEeAnpUsATUAMU U OpraHUsauusaMm
He3aBUCUMO OT GOpMbl COBCTBEHHOCTW, C MpeAnpUHMMATENAMM, AEATE/IbHOCTb KOTOPbIX HE MPOTUBOPEYMT
[OENCTBYIOLLIEMY 3aKOHOAATE/NbCTBY, a MO, BbINOJHEHWEM O6LLECTBEHHOrO A0/Ira — OCYLLECTB/IEHUE TPaXKAaHNHOM
KaK CneLmanbHO BO3IOXKEHHbIX HA HEro 06s3aHHOCTEN B MHTepecax 06LLEeCcTBa UM 3aKOHHbIX MHTepecax OTAe bHbIX
21U, TaK U COBEpLUEHME APYTrMX O6LLECTBEHHO MOJIE3HbIX AEeNCTBUI (NpecevyeHne npaBoHapyLUEHWU, coobLieHme
opraHamM BJIaCTM O COBEPLUEHHOM W/IM TOTOBALLEMCA TMPECTYM/IEHUM MGBO O MECTOHAXOXKAEHUN N3,
Pa3bICKMBAEMOrO B CBA3W C COBEPLUEHMEM MM MPaBOHaPYLLEHWIA, fadva CBUAETENIEM UM NOTEPNEBLUUM MOKa3aHui,
M306IMYaIOLLLIMX SINLO B COBEPLUEHUM NPECTYNEHUS, U ApP.).

K 6/1M3KMM noTepnesBlleMy AuLaM, Hapsgy C 6JIM3KMMU POACTBEHHMKAMK, MOFYT OTHOCUTBLCS WHble MUA,
COCTOSILLME C HUM B POACTBE, CBOMCTBE (POACTBEHHMKM CYNpPYra), a TakXKe JIMLa, >KU3Hb, 3J0P0OBbe 1 Baaronoayymne
KOTOPbIX 3aBeJOMO /11 BAHOBHOTI'O I0POrM NMOTEPMEBLLUEMY B CUY CJIOXKUBLUUXCS JIMYHBIX OTHOLLIEHMWIA.

7. Mo n. «B» 4. 2 cT. 105 YK PO (y6buincTBo MasnofeTHEr0O WAM WMHOro JiMua, 3aBeAOMO A/ BUHOBHOMO
Haxosulerocsi B 6eCnOMOLLHOM COCTOSIHUM) HaZ/IeXUT KBa/MPUUMPOBaTb YMbILWIEHHOE MPUYMHEHNE CMEepTU
noTeprnesBLLUEMY, HECMOCOOHOMY B CUJly OU3MYECKOTO MM MCUXMYECKOTO COCTOSIHWUS 3alMTUTb Cebsl, OKasaTb
aKTMBHOE COMPOTMBJ/IEHME BUMHOBHOMY, KOrga MocaegHWi, coBepLuasi yOMMCTBO, CO3HaeT 3To obcToaTesbcTBo. K
WHbIM JIMLAM, HaxoaAWMMca B 6€CMOMOLLHOM COCTOSIHMM, MOMYT GbiTb OTHECEHbI, B YaCTHOCTU, Ts»Kes1060/1bHble,
npecTapesible, MUA, CTPagaroLlme MCUXMYECKMMWN PacCTPOMCTBAMM, JINLLIAKOLWLMMU MX CMOCOBHOCTM MNPaBMUbHO
BOCMPUHMMATb MPOUCXosLLEe.

Mpu KBaNMOUKaLUM AENCTBUIA BUHOBHOMO Mo M. «B» 4. 2 cT. 105 YK P® no npusHaky «ybUNCTBO, CONPSYKEHHOE C
NoxXuLLEHMEM YesioBEKA IMOO 3axBaTOM 3asIOKHUKa» creflyeT MMeTb B BWAY, YTO MO CMbIC/y 3aKOHa
OTBETCTBEHHOCTb MO AAHHOMY MYHKTY 4. 2 cT. 105 YK P® HacTynaeT He TO/IbKO 3a YMbILW/IEHHOE MPUYNHEHUE
CMepTU CaMOMY MOXMLLLEHHOMY WJIU 3a/1I0XKHUKY, HO U 32 YOUICTBO APYrUX JiML, COBEPLLUEHHOE BUHOBHbLIM B CBSI3M C
NoXMLLEHMEM YesioBeKa /IMb0o 3axXBaToOM 3as10)KHMKA. CoesiHHOE [0/I)KHO KBaAUPUUMPOBATLCS MO COBOKYMHOCTU C
npecTynAeHUaIMN, NPeayCMOTPEHHbIMU CT. 126 unu cT1. 206 YK PO.

8. Mpu KBaMdUKaLmnm yomumnctea no n. «a» 4. 2 cT. 105 YK PD Hag1eXXnT ncxogmTb U3 TOTO, YTO NMOHATME 0COGOM
YKECTOKOCTU CBS3bIBAETCS KaK CO CNocoboM yBUIMCTBa, TaK U C APYrMMU 06CTOSATENbCTBAMU, CBUAETENLCTBYHOLLIMMMU
O MNPOSIBIEHMN BUHOBHbIM 0CO6O0OIM »eCToKoCTU. [lpn 3aToM Ans npusHaHus yOMIMCTBA COBEPLUEHHbIM C 0CO60M
YKECTOKOCTbIO HEOBXOAMMO YCTAaHOBUTb, YTO YMbIC/IOM BMHOBHOIO OXBaTbIBa/IOCb COBEPLUEHME YOUIMCTBA C 0CO60M
YKECTOKOCTbHO.

MpusHak 0co60l YKECTOKOCTU HaJIMYECTBYET, B YAaCTHOCTM, B CJ/lydasix, Koraa nepeg JINLLEHUEM YXMU3HU UIN B
npouecce coBepLUeHUss YOUNCTBa K NoTeprneBLLIeMY NPUMEHSINCE MbITKK, UCTA3aHME WM COBEPLLAJIOCh F/TyMJIeHME
Hajg >KepTBOM JIMG6O Korga YOWINCTBO COBEpPLUEHO CMOCO60M, KOTOpbIM 3aBeJOMO [/ BMHOBHOMO CBSI3aH C
NPUYMHEHMEM MOTEpPreBLIeMy OCObbIX CTPafaHUii (HaHeceHWe GOJNbLLIOIO KOJIMYECTBA TeIeCHbIX MOBPEXKIEHUN,
NCNOJ/Ib30BaHNE MYUYUTESIBHO AEUCTBYIOLLLETO 43, COXMKEHUE 3aXKMBO, A/MTENIbHOE JIMLLEHWE MULLM, BOAbl U T.4.).
Ocobast »KeCTOKOCTb MOXKET BblpaKaThbCs B COBEPLUEHUM YOUNCTBA B MPUCYTCTBUN GSIN3KMX MOTEPMNEBLUEMY AL,
KOr4a BUHOBHbIM CO3HaBasl, YTO CBOMMU AENCTBUSAMU NPUUMHSET UM 0COObIE CTPadaHUS.



[MymneHne Hap TpynoM camMo Mo cebe He MOXET pacueHMBaTbCa B KadecTBe 06CTOSATE/bCTBA,
CBUAETE/IbCTBYIOLLEINO O COBEPLUEHUN YOUICTBA C 0COBOM »KeCToKoCTbio. CofesitHHOE B TaKUX C/ly4dasX, eC/n He
UMeeTCs ApYrux AaHHbIX O NMPOSIBAEHUN BUMHOBHbIM OCOB0M YKECTOKOCTU Mnepes, ULLEHNEM MOTEPMNEBLLETO KU3HU
WX B NpoLecce CoBepLUeHnst YOUIMCTBA, cneayeT KBaaupuumMpoBaTb MO COOTBETCTBYHOLWEeN YacTm cT. 105 n no cT.
244 YK PO, npegycMaTpuBaloLLLEN OTBETCTBEHHOCTb 33 HaApPYraTe/IbCTBO Haj, Te/laMU YMEPLLUX.

YHUUTOXKEHME WM pacysIieHeHWe Tpyna C LLeJIblo COKPbITUS MPECTYMN/IEHNS He MOXET ObITb OCHOBaHMEM [OJ15
KBanndUKaLMM YOMNCTBA Kak COBEPLLIEHHOIO C 0COHO0M }KECTOKOCThHO.

9. Mop obueonacHbIM criocoboM ybuincTea (n. «e» 4. 2 cT. 105 YK P®) cneagyetr noHumaTth Takoi cnoco6
YMBILLJIEHHOTO MPUYMHEHUS CMEPTU, KOTOPbIM 3aBeOMO A/l BUHOBHOMO NMpeAcTaBAsSeT OnMacHOCTb A1 YKU3HU He
TOJIbKO MOTEeprneBLUEro, HO XOTs 6bl elle OAHOro Jimua (Hanpumep, NMyTeM B3pbliBa, MOJAYKOra, NMPOW3BOACTBa
BbICTPEJIOB B MECTaX CKOMJIEHWNA N0AEN, OTPABAEHUS BOAbI U MULLIY, KOTOPbIMU NMOMUMO MOTEPMEBLLUErO NMOJb3YHTCS
Apyrue noan).

Ecnn B pesynsTate NPUMEHEHHOro BUHOBHbLIM 06LLIEONACHOr0 crnocoba ybuincTea HacTynuia CMepPTb HE TOJIbKO
onpeaesieHHOro imua, HO U ApYrux Jinl, CoaesHHOe HaaNeXnT KBaandpumumpoBaTb, MOMMMO M. «e» 4. 2 cT. 105 YK
P®, no n. «<a» u. 2 cT. 105 YK PO, a B c/iydyae npuyYMHEHMS APYTrvM NULLAM BPeaa 340P0Bbio — Mo M. «e» Y. 2 cT. 105 YK
P® 1 no ctatbam YK PO, npegycmaTpmBaloLLMM OTBETCTBEHHOCTb 33 YMbILLIEHHOE NMPUYNMHEHWNE BPEa 340PO0BbIO.

B Tex cnyuvasx, Korga y6uMMCTBO MyTeM B3pblBa, MNOAXKOra UAM MHbIM OOLLEONaCcHbIM CMNOCOOOM COMPSXKEHO C
YHUYTOXXEHUEM MM MOBPEXKAEHMEM YYXKOIO MMYLLECTBA JIMOO C YHUYTOXKEHMEM WM MOBPEXIAEHUEM JIECOB, a
PaBHO HacaXXAeHWN, He BXOAALMX B siecHOM $poHA, COAesHHOe, Hapsaay ¢ n. «e» 4. 2 cT. 105 YK PO, cnepyet
KBa/IMOULMPOBATb TakKe Mo Y. 2 ¢T. 167 unmyv. 3mam u. 4 c1. 261 YK PO.

10. Mpu kBaNUdUKaLuKM y6UcTBa no n. «xk» 4.2 cT.105 YK P® HeobxoamnMo yunThIBaTb copepykalleecs B cT.35 YK
P® onpeneneHve MOHATUS MPECTYMN/IEHUS, COBEPLUEHHOrO FPyMMon uu, FPynmnoir Auy, No npeaBapuUTesibHOMY
CroBOpPY M OPraHM30BaHHOM rPynnon JnL,.

YBUIMCTBO NPU3HAETCSA COBEPLUEHHbBIM rPynMnon 1L, Koraa Asa uam 6onee nnua, A4ENCTBYSI COBMECTHO C YMbIC/IOM,
HarnpaB/ieHHbIM Ha coBeplleHMe YOMICTBA, HEMNoCpPeACTBEHHO YYacTBOBAaJIM B MPOLLECCE JIMLLEHUS >KU3HU
noTeprneBLLEro, NPUMEHSAs1 K HEMY Hacuave, nNpuyeM HeobszaTeslbHO, YTOObl MOBPEXAEHUS, MOBEKLLNE CMEpPTb,
6blIM MPUYUHEHBI KaXKAbIM M3 HUX (Hanpumep, OAMH MOAaBASS COMPOTMBJIEHWE MNOTEPMNEBLUEro, JiMWIaaA €ro
BO3MOXXHOCTM 3aLLMLLATHCS, @ APYTOMN NPUUMHKUI EMY CMepPTe/IbHble NoBpeXxaeHus). YOUMCTBO caeayeT NpusHaBaThb
COBEPLUEHHbIM TpPyMnnoM My, M B TOM Cjlydae, Korga B MpoOLLECcCe COBEpLUEHUS OAHUM JIMLOM AEeNCTBUMN,
HarnpaB/IEHHbIX HA YMbILW/IEHHOE MPUYMHEHME CMEPTU, K HEMY C TOM >Ke LEesIbio NPUCOegMHUAOCL APYyroe JiMuo
(apyrue nuua).

MpeaBapuTeNbHbIN CrOBOP Ha YOUINCTBO NpejnosiaraeT BbipaXKeHHYO B 1t060oM popMe J0roBOPEHHOCTb ABYX UK
6osiee NuL, COCTOSBLUYHOCS A0 Hayasla COBeplUeHUs OeNCTBMM, HenocpeACTBEHHO HaMpPaB/EHHbIX Ha JIMLLIEHWE
YXM3HU noTepneswero. [py 3ToM, Hapsay C COUCMONHUTENIAMU MNPECcTYNAeHUs, Apyrne yYacTHUKM MPecTyrnHOM
rpynnbl MOryT BbICTYNaTb B POJIM OPraHM3aTOpPOB, NoACTPeKaTenen Uanm NoCOOBHMKOB yOUMCTBA, U UX AENCTBUS
Ha1EXKUT KBa/IMOULMPOBATb MO COOTBETCTBYIOLLEN YacTh CT. 33 1 N. «K» 4. 2 cT. 105 YK PO.

OpraHusoBaHHas rpynna - 3To rpynna us aByx u 6osee aul, o6beAMHEHHbIX YMbIC/IOM Ha COBEpPLLEHNE OAHOMO
WX  HECKONIbKMX ybuincTe. Kak npaBuio, Takas rpynna TWaTenbHO MJAaHUPYET NpecTynaeHne, 3apaHee
NnoAroTaB/IMBAET Opyamns YOUNCTBA, pacnpenensieT poan Mexay ydYacTHUKamMu rpynnbl. [Mos3ToMy npu NpusHaHUU
yOUINCTBa COBEPLUEHHbIM OPraHM30BaHHOM TpPYMMNoN OENCTBUS BCEX YYACTHMKOB HE3aBUCMMO OT WX pPOaN B
NpecTynaeHnn cneagyeTt KBaIMbULMPOBaTb KaK COUCMNOJIHUTENILCTBO 6€3 ccblsIKM Ha cT. 33 YK PO.

11. Mo n. «3» 4. 2 cT. 105 YK PO (yBUINCTBO 13 KOPbLICTHLIX MOBYXKAEHWMI) cneayeT KBaambuumposaTb YOUNCTBO,
COBEPLLEHHOE B LENAX MosyYeHuUs MaTepmnasibHONM BbIrodbl A1 BUHOBHOIO UAM APYrUX AL, (OeHer, UMyLLLecTBa Uam
npaB Ha ero noJjiydeHune, NpaB Ha >»XWUAnaowagb U T.N.) UAKM U3baBieHUs OT MaTepuasibHbIX 3aTpaT (Bo3BpaTa
WUMYLLIECTBA, [10/1ra, OMNAaTbl YCYT, BbINOJHEHMS UMYLLECTBEHHbIX 0653aTENbCTB, YNAaTbl a/IMMEHTOB U ApP.).

Kak y6MMNCTBO MO HalMy HagneXxuT KBaMduumpoBaTb YOUIMCTBO, 0OYC/IOBJIEHHOE MOJTYYEHUEM UCMOJIHUTE/IEM
npecTynaeHns MaTepMasibHOro UM MHOIO BO3HarpaxkaeHus. Jlnua, opraHnsoBasLLMe YOUINCTBO 3a BO3HArpaykaeHue,
NOACTPEKABLUME K €ro COBEPLUEHMIO W/IM OKa3aBLUME MOCOBHUYECTBO B COBEPLUEHMU TaKOro YOUMINCTBA, HecyT
OTBETCTBEHHOCTb MO COOTBETCTBYIOLWEN YacTh cT. 33 1 n. «3» 4. 2 cT. 105 YK PO.

Kak conpsiykeHHoe ¢ pa3boeM, BbIMOraTe/ibCTBOM UKW OaHOMTU3IMOM caenyeT KBaanbduumpoBaTb YOMMCTBO B
npouecce coBepLleHMs YKasaHHbIX npecTtynieHnin. CogesHHOe B TaKMX C/lydasX KBaAMOUUMPYeETCa Mo M. «3» Y. 2 CT.
105 YK P® B coBoKynHOCTU co cTaTbsiMn YK, npefycMaTpmBaloLLMMM OTBETCTBEHHOCTb 3a Pa3boit, BbIMOraTe/IbCTBO
nnan 6aHANTU3M.



12. Mo n. «m» 4. 2 cT. 105 YK PO cneayet kBaiMduumpoBaTb YOMIACTBO, COBEPLLUEHHOE Ha MOYBE SIBHOIO
HeyBaXKeHMS K OBLLEeCTBY M OOLLENPUHATLIM HOPMaM MOpasiv, KOrga noBefeHMe BUHOBHOIO SIBASIETCS OTKPbITbIM
BbI3OBOM OOLLECTBEHHOMY MOPSAKY M OOYC/IOBNEHO >KeJlaHMEM TMPOTMBOMOCTABUThL CEBS  OKPY»KatOLLUM,
NPOAEMOHCTPMPOBATL NPEHEBPEXKUTENILHOE K HUM OTHOLLIEHWNE (HanpuMep, YMbILIEHHOE MPUYMHEHUE CMepTU be3
BMAMMOTO NOBOJa WU/ C UCMOJIb30BaHUEM HE3HAUYMTE/IBHOIO NOBO/la KaK npeaJiora Ass yéuicTea).

Ecnn BMHOBHbBIN, NOMMMO YOUINCTBA U3 XYJIMTAHCKUX MOOYXKAEHWUIA, COBEPLUMA WUHbIE YMbILLUIEHHbIE AENCTBUSA,
rpy60o HapyllaBLLMe O6LLLECTBEHHbIN MOPSA0K, BbIpaykaBLLUME BHOE HeYyBayKeHME K 0OLLLECTBY W COMPOBOXKAaBLUMECS
NPUMEHEHUEM HACU/INS K FpaykaaHaM JIMGO Yyrpo30i ero NpMMEHEHMS, a PABHO YHUUYTOXEHUEM UJIN NMOBPEXKAEHNEM
YY>XOr0 WMMYLLECTBA, TO COAEAHHOE WM HAAJEXWUT KBa/MPuuMpoBaTb nMo n. «mM» 4. 2 cT. 105 YK PO u
cooTBeTCTBYLEelN YacTu cT. 213 YK PO.

[ns npaBUIbHOrO OTrpaHUYEHUsT YOUINCTBA U3 XYJIMFAHCKUX MOOYXXAEHUM OT ybuincTBa B ccope Mbo apake
cneayeT BbISCHSATb, KTO SIBUICS MX MHULUMATOPOM, HE Obll M KOH(PJIMKT CNpOBOLMPOBAaH BUHOBHbLIM A5
MCMOIb30BaHMSA €ro B KadecTBe MOBOAA K YOUNCTBY. EC/IM 3a4MHLLUMKOM CCOpbl N ApPaKKU SBUJICS NOTepneBLUIMi, a
pPaBHO B C/alyyae, KOraa NoBOAOM K KOHGIMKTY MOC/Y>KMI0 ero NpoTMBOMNPaBHOE NOBeAeHNE, BAHOBHbIN HE MOXKET
HEeCTU OTBETCTBEHHOCTb 3a YOMMCTBO U3 XY/IMTAHCKMX MOBY>XXAEHUI.

13. Mo cMbicNy 3akoHa KBanndUKaums mo n. «k» 4. 2 cT. 105 YK P® coeplueHHOro BMHOBHbIM YBUICTBA
onpeaesieHHOro JiMua C Lefblo CKpbITb Apyroe npecTynjeHne uam ob/ierdnTb ero COBepLUeHWE WCK/oYaeT
BO3MOXXHOCTb KBa/IMDUKALIMM 3TOrO »Ke YOUNCTBA, MOMMMO YKa3aHHOIO MyHKTa, MO KaKOMY-/IMG0O APYromMy NyHKTY 4.
2 cT. 105 YK P®, npenycmaTpuBaloLLEMY UHYIO LLeb UM MOTUB y6uiicTBa. MO3TOMY, ec/iM YCTaHOB/IEHO, YTO
yOMNCTBO NOTEPMEBLLEro COBEPLUEHO, HanpuUMep, U3 KOPbICTHbIX MU U3 XYJIMFAHCKUX MOBY»KAEHWUIN, OHO HE MOXKEeT
OZIHOBPEMEHHO KBa/IMPULMPOBATHCSA MO M. «K» Y. 2 cT. 105 YK PO.

Moa y6WIACTBOM, COMPSPKEHHBIM C W3HACWU/IOBAHWMEM WM HACUIbCTBEHHbIMU AENUCTBUSIMU  CEKCYasIbHOIO
XapakTepa, cselyeT NoHMMaTb YOMMCTBO B MPOLIECCE COBEPLUEHUS YKa3aHHbIX MPECTYMN/IEHUA UM C LEJIbI0 UX
COKpbITUS, @ TaKXKe COBEpPLUEHHOE, HarnpMMep, No MOTHMBaM MECTU 33 OKa3aHHOEe COMPOTUBIEHME NPU COBEPLLUEHNM
3TUX NPECTYN/IEHNN.

YunTbiBas, 4YTO MpM 3TOM COBEPLUAIOTCA [ABa CAMOCTOATE/IbHbIX MNPECcTYnaeHuns, CcofesHHoe cienyeT
KBaIMbMLUMPOBaTb MO M. «k» Y. 2 cT. 105 YK PO U1, B 3aBUCMMOCTU OT KOHKPETHbIX OGCTOSTENLCTB Aesia, Mo
COOTBETCTBYOLWMM YacTaMm cT. 131 nam cT. 132 YK PO.

14, 15. VicknroueHbl nocTaHoBaeHmeM [lneHyma oT 6 peBpans 2007 r. N2 7.

16. o cMmbicny 3akoHa YOGUICTBO He [O0/DKHO pPacCLEHMBATbCS KaK COBEPLUEHHOE Mpu KBAMPULMPYHOLLMX
npusHaKax, NpeaycMOTPEHHbIX M.M. «a», «M, «e» Y., 2 cT. 105 YK P®, a Takyke npu ob6CcTOoATENBCTBAX, C KOTOPbIMMU
06bIYHO CBfI3aHO MpeAcTaBsieHMe 06 0CO60M YKECTOKOCTU (B YaCTHOCTU, MHOXXECTBEHHOCTb PaHEHUM, YOUNCTBO B
NPUCYTCTBUN BJIU3KUX MOTEPNEBLLUEMY JIMLL), €C/IM OHO COBEPLUEHO B COCTOSIHUM BHE3AMHO BO3HUKLLErO CUJILHOTO
OYLLUEBHOr0 BOJIHEHMS MO0 Mpu NpeBbILLEHNN NPeAesIoB HEO6X04MMON 060POHbI.

17. Y6McTBO, COBEPLLUEHHOE NPU KBAIMPULMPYIOLLIMX NMPU3HAKaX, MPeayCMOTPEHHbIX ABYMS 1 60J/1ee NyHKTaMK Y.
2 cT. 105 YK PO, oykHO KBaMbULMPOBaTLCA MO BCEM 3TUM NyHKTaM. HakasaHue e B TaKMX C/ly4asx He J0/KHO
Ha3Ha4yaTbCs MO KakAOMy MYHKTY B OTAE/IbHOCTU, OAHAKO NMPU Ha3HaAYeHUU ero HeobXOAMMO YYMUTbIBATb HaM4Me
HECKOJIbKMX KBa/IMPULMPYHOLLMX NPU3HAKOB.

B cnyyasx, korga noacyAuMMOMY BMEHEHO COBepLUEHME YOUINCTBA MNpU  KBa/IMPUUMPYHOLLMX MpPU3HAKaX,
NpPeaycMOTPEHHbIX HECKOJIbBKUMWU MNyHKTamMu 4. 2 cT. 105 YK P®, U 06BUHEHME MO HEKOTOPbIM U3 HUX He
NnoATBEPAU/IOCH, B OMUCATENBHOM YacTM MNpPUMIroBOpa [AOCTaTOYHO C MPUBEAEHUEM HaAJ/IeXKalUx MOTMBOB
chopMynnpoBaTh BbIBOJ, O MPU3HAHUN OBBUHEHMS MO TEM WU UHBIM MYHKTaM HEOBOCHOBAHHbIM.

18. [encTeua A0/HKHOCTHOMO JIMLA, COBEPLUMBLLUENO YOUMCTBO MPU MPEBbILLIEHNN AO/IXKHOCTHbLIX MOJIHOMOYUN,
cnenyeT KBasiMULMPOBaTb MO COBOKYMHOCTM NPECTYMNJIEHUN, NpeaycMOTpPeHHbIX Y. 1 nam 4. 2 ct. 105 n 4. 3 cT. 286
YK PO.

AHa/IOrMYyHO Mo coBOKYMHOCTU € Y. 2 cT. 203 YK PO fos>KHbI KBa/IMPULIMPOBATLCS AENCTBUS PYKOBOAUTENS UK
C/TY>KaLLLero YacTHOM OXPaHHOM WM  OETEKTUBHOM CJY>KObl, COBEPLUMBLUETO YOWMCTBO MpPU NPEBbILLEHUN
NMOJIHOMOYMI, NPEAOCTABJ/IEHHbIX EMY B COOTBETCTBUM C JIMLIEH3UEN, BOMPEKUN 3aJa4aM CBOEN AeATENIbHOCTU.

19. YOUIMcTBo COTpYyAHMKA MeCTa JIMLLIEHUS CBOBOAbI MM MeCcTa COAEPXKaHMs NoJ, CTpaXken JINBO OCy»KAEHHOTO C
e /b0 BOCMPENATCTBOBATh €ro MCMPaBJ/IEHUIO UM U3 MECTU 3a UCMOJIHEHWE UM OBLLECTBEHHON 06SA3aHHOCTM,
COBEpPLUEHHOE JIMLLOM, OTObIBalOLLMM HaKasaHMe B BUAE JMLIEHUS CBOBOAbI UMM COAEpIKaLLMMCS Mo, CTParkewn,
HagNEXXUT KBanudPUUMpPOBaATb, MOMUMO COOTBETCTBYOWEN YacTu cT. 105 YK P®, no ct. 321 YK PO,



npeaycMaTpuBaloLLLEEN OTBETCTBEHHOCTb 3a  [I€30PraHM3auMio  HOPMaslbHOM  [AEATE/IbHOCTU  YYPEXKAEHUN,
obecneynBaloLLMX N30ALMI0 OT 06LLECTBA.

20. lNpn Ha3HayeHUM HakasaHUs 3a YOUMCTBO HEOOXOAMMO YYUTbIBaTb BCE OOCTOSATE/NILCTBA, MPU KOTOPbIX OHO
COBEpPLLUEHO: BUJ, YMbIC/1A, MOTUBbI U LiESb, CMOCO6, 06CTAaHOBKY U CTaAMI0 COBEPLLEHUS MPECTYNJIEHUS, a TaKXKe
JIMHOCTb BUMHOBHOIO, €r0 OTHOLLEHME K COAESAHHOMY, O0BCTOSTE/IbCTBA, CMAryalolmMe U OTAryarLmMe HakasaHue.
PaBHbIM 06pa3oM [A0/I>KHbl OblTb WUCCNE€A0BaHbl JaHHble, OTHOCALWLMECS K JIMYHOCTM MOTEPrEBLUEro, €ero
B3aMMOOTHOLLIEHUS C MOACYAMMbIM, a TaKXKe NoBeAeHNe, NpeLlecTBOBaBLIee YOUIACTBY.

AB3ALL BTOPOW VUCKJTFOYEH (nocTtaHoBneHneM MaeHyma oT 3 gekabps 2009 r. N2 27)

21. Mo Ka)kgoMy fesly 06 YMbILJIEHHOM MPUYMHEHUM CMEPTU OPYroMy 4YesIOBEKY HaANEXXWUT YCTaHaB/IMBaTb
MPUYMHBI U YCNIOBUS, CMOCOBCTBOBABLLUME COBEPLUEHMIO MPECTYM/IEHUS, M MPU HaAMUYUM K TOMY OCHOBAaHMI
pearMpoBaTh Ha HUX B MPeAyCMOTPEHHOM MPOLLECCYasIbHbIM 3aKOHOM MOPSAAKE.

22. B cBA3KU C NpUHATMEM HACTOALLErO MOCTAHOB/IEHUS MPU3HATb YTPATUBLUMM CUY NOCTaHoBseHMe [lneHyma
BepxoBHoro Cyna Poccuiickont ®enepaumm ot 22 aekabps 1992 r. N2 15 «O cynebHolM npakTuke no genam ob
YMBILLJIEHHbIX YOUNCTBAX» U CYUTATb HEe AENCTBYIOLIMMKU Ha TeppuTopumn Poccuitickoin @epepaum nNocTaHOBAEHUS
lMnenyma BepxosHoro Cyga CCCP ot 27 mioHa 1975 r. N2 4 «O cynebHom npakTuke no gesaM ob yMblLW/IEHHOM
younctee» U oT 22 ceHTa6pa 1989 r. N2 10 «O BbINOAHEHUU CyAaMU PYKOBOAALUMX pPa3bsacHeHUM [lneHyma
BepxosHoro Cyana CCCP npu paccMOTpPEHMMN YIOIOBHbIX e 06 YMbILLAEHHbIX YOUMCTBAaX».

Mpeacepnatens BepxosHoro Cyna

Poccuiickon ®epepaumm B.M.JlebeneB

CekpeTapsb lNneHyma, cyabs
BepxosHoro Cyna

Poccuiickon ®epepaumm B.B.demuaos

NHpopmayms ¢ cavita
BepxosHoro Cyna Poccurickori @enepaimm.



