IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALINU

Neo &

r. MockBa 21 ampens 2009 r.

O cyne0HOI MPpaKTHKeE YCJIOBHO-A0CPOYHOI0 0CBO0OXKICHUS
0T OTOBIBAHUSI HAKA3AHUS, 3aMeHbI HEOTOBITOI YaCTH HAKA3AHUSA
0oJiee MATKHM BH/IOM HAKA3AHUS

(c I3MEHEHUSMH, BHECCHHBIMH ITOCTaHOBICHUIMH [ Imenyma
ot 23 nekabpst 2010 r. Ne 31, ot 9 deBpans 2012 r. Ne 3,
otr 17 Hosi0pst 2015 1. Ne 51 u ot 28 okTs10ps 2021 1. Ne 32)

B cBasu ¢ BompocaMu, BO3HHUKIIMMU Y CYIOB IpU IPUMEHEHUH
3aKOHO/ATEIbCTBA 00 YCIOBHO-AOCPOYHOM OCBOOOXKIIEHUMHU OT HaKa3aHUs, O 3aMEHE
HEOTOBITOM 4YacTW Haka3aHUsi Oojee MSITKMM BHJIOM Haka3aHus, M B IEJsIX
oOecrieueHus equHcTBa cyaeOHol mpaktuku [lnenym BepxoBHoro Cyna Poccuiickoi
denepannu, pyKoBOACTBYsCh cratheld 126 Konctutynuu Poccuiickont @enepannu,
cTathsiMu 2 1 5 DenepalibHOro KOHCTUTYLIMOHHOTO 3aKkoHa oT 5 ¢espains 2014 rona
No 3-®K3 «O BepxoBaom Cyae Poccuiickoit denepannmn», IMOCTAHOBIISIET
JIaTh CyZaM CIEQYIOIIME Pa3bsICHEHNUSA:

1. ITpu pemreHny Bompoca 0 BO3MOXKHOCTH IPUMEHEHHS YCIOBHO-IOCPOYHOTO
OCBOOOXKIEHHS OT OTOBIBAHUS HAaKa3aHMS WJIM 3aMEHBI HEOTOBITOM YacTHU HaKa3aHUs
0oJiee MATKUM BHUIOM HaKa3aHUs cOriacHO moJioxenusam crarer 79, 80 u 93 YK PO
CyJlaM HaJJIe)KUT 00ECTICUUTh WHIWBUIYAIbHBIA MOAXO] K KOKIOMY OCYKICHHOMY.
VY CII0OBHO-IOCPOYHOE OCBOOOXKJICHHE OT OTOBIBAaHWMS HaKa3aHUS MOXET OBITh
MPUMEHEHO TOJIBKO K TeM OCYXIEHHBIM, KOTOPbIE, 0 MTPU3HAHUIO Cy/a, ISl CBOETO
WCITPaBJICHUS HE HYXXIAAIOTCS B ITOJJTHOM OTOBIBAHWM HA3HAYCHHOTO CYJIOM HaKa3aHWs
U OTOBUIM TIPETYCMOTPEHHYIO 3aKOHOM €T0 YacTh C y4E€TOM BPEMEHH COJCPIKaHHS
TIOJT CTPAXKEH 10 BEIHECCHUS IPUTOBOPA U BCTYILICHUS €r0 B 3aKOHHYIO CHITY.

OOpatuTh BHHMaHHE CYJAOB Ha TO, YTO HOBBIM YTOJOBHBIA 3aKOH,
MPEIyCMaTPUBAIOIINNA YBEJIMUYEHWE TOW 4YacTH CpOKa HakazaHWs, (aKTHIEeCKOe
OTOBITHE KOTOPOM SBJISACTCS YCIOBHEM JII PAacCMOTPEHHUS BOIpoca 00 YCJIOBHO-
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JIOCPOYHOM OCBOOOKJIEHUM WM O 3aMEHE HEOTOBITOM YacTH Haka3aHus OoJee
MSATKUM BHJIOM HAaKa3aHUsl, MOJICKHUT MPUMEHEHUIO TOJILKO B OTHOILICHHM JIMIIA,
OCYKJIEHHOI'0 3a NPECTYIUIEHUE, COBEPLICHHOE IOCIE BCTYIUIEHUS B CHIy HOBOIO
YTOJIOBHOTO 3aKOHA.

JIuo, B OTHOIIEHHH KOTOPOTO pPaHEE YCIOBHO-AOCPOYHOE OCBOOOXKICHUE
OTMEHSUIOCH MO JIF0O0M M3 MMEIOIIMXCS Y HEr0 HEMOTalleHHBIX CYyJIMMOCTEN, MOKET
OBITH YCIOBHO-JOCPOYHO OCBOOOXKIECHO TOCiE (PAKTUYECKOrOo OTOBITHUS CpOKa
HAaKa3aHWs, YKa3aHHOTO B MMYHKTE «B» 4acTu 3 crathu 79 YK PO.

2. B Tex cmydasx, Korja Haka3aHHUE OCYXKJICHHOMY OBUIO CMSITYEHO aKTOM
AMHUCTUU WJIM aKTOM TOMHUJIOBaHUS OO ompenercHrueM (ITOCTAaHOBJICHHEM) Cya,
MpU MPUMEHEHUU YCJIOBHO-AOCPOYHOTO OCBOOOXKICHUSI OT HaKa3aHUsl WA 3aMEHE
HEOTOBITOM 4YACTU HakKazaHus O0oyiee MSITKUM BHUJOM HaKa3aHUs Cydy CJIEayeT
UCUYUCIATh (PAaKTUUECKH OTOBITHIM CPOK HaKa3aHWs, WCXONS W3 CpOKa HaKa3aHWf,
YCTAHOBJICHHOTO aKTOM aMHHMCTHUU WJIM aKTOM TMOMUJIOBAHHUS JIMOO OMNpeesieHuEM
(mocTaHOBJIEHUEM) CYy/IA.

Ecau nuio ocyX1eHo M0 COBOKYITHOCTU MPECTYIUICHUN Pa3IMyHON KaTeropuu
TSOKECTH JIMOO MO COBOKYHMHOCTH IPUTOBOPOB, TO TPHU PEHICHUH BoIpoca 00
YCIIOBHO-JIOCPOYHOM OCBOOOXKJIEHUM OT OTObIBaHWS HaKa3aHUs WJIA 3aMEHE
HEOTOBITOM 4YacTHM HakazaHus OoJjiee MSATKUM BHJIOM HAIJEKHUT HCXOIUTh U3
OKOHYATEJIBbHOTO CpOKa HaKa3aHWs, Ha3HAYEHHOro 10 COBOKymHocTH. [lpu
MCYHCIICHUH OT 3TOTO CPOKa TOW €ro 4acTu, mociie PakTUYecKOoro oTObITHS KOTOPOU
BO3MOXXHO TPUMEHEHUE YCJIOBHO-IIOCPOUYHOTO OCBOOOXKICHUS WM  3aMEHBI
HEOTOBITOM YacTW Haka3zaHusi Oojiee MATKMM BUJIOM HaKa3aHWs, CyJaM CIeayeT
MPUMEHSTh TMpaBWia, MNPEIYyCMOTPEHHbIE  MYHKTaMH «a», «0», «B» 4YacTu 3,
gacteio 3! crarbu 79, ab3aniaMu BTOPBIM, TPETbUM, YETBEPThIM yacTu 2 crathu 80,
cratbeil 93 YK P®  gng Haubosiee TSHKKOTO MNPECTYIUICHMS, BXOJMSILETO B
COBOKYITHOCTb.

Ecnu xotst ObI OHO W3 TPECTYIJIEHWH, 3a KOTOPHIE JIUIO OCYXKIEHO I10
COBOKYITHOCTH TIPECTYIUICHUH JTNOO COBOKYMHOCTH MPUTOBOPOB, YKA3aHO B ITyHKTaxX
«T», «I» JacTh 3 ctathu 79, ab3amnax narom, mectoMm gyactu 2 craten 80 YK P®, To
CJeAyeT UCXOAUTh U3 YCTAHOBJIICHHBIX Ha3BAHHBIMU HOpPMaMmu MpPaBUJI, TOCKOJBKY C
y4e€TOM XapakTepa OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHUH UMU MPETyCMOTPEHBI
HauOoJIee JIUTEIbHbIE CPOKM HaKa3aHUsl, (aKTUUECKOe OTOBITHE KOTOPBIX SIBIISETCA
YCIIOBUEM JIJII PACCMOTPEHHUS BOMpPOca 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHUU WIIH
0 3aM€HE€ HEOTOBITOM YaCTH HaKa3aHWs 0oJiee MATKUM BUJIOM HaKa3aHUSL.

3. OTmeHa  yCJIOBHO-JOCPOYHOTO  OCBOOOXACHHUS  OCYXKICHHOMY B
cooTBeTcTBUM ¢ 4yacThio 7 cratbu 79 YK P® cama mo cebe He MOXKET CIYKUTh
OCHOBaHHEM JIJISI OTKa3a B MOBTOPHOM MPUMEHEHUM K HEMY YCIOBHO-IOCPOYHOIO
OCBOOOXIEHHUSI OT OTOBIBAaHWS Haka3zaHus. B Takux ciaydasx cyay HaIJICKUAT
UCXOJUTh HE TOJBKO M3 (PakTa OTMEHBI OCYXKIACHHOMY YCJIOBHO-JIOCPOYHOTO
OCBOOOXKJICHHSI, HO M YYHTHIBAaTh B COBOKYITHOCTH BCE€ JAaHHBIC O €r0 JUYHOCTH,
BpEMsI HaxO0XXJICHUS B HUCIPABUTEIBHOM YUPEKJICHHHM MOCJE€ BO3BpAIICHUS B 3TO
YUPEKICHHUE, €T0 TOBEJICHUE, OTHOIIEHUE K TPYAY U T.II.

4. B cootBerctBum c yactsamu 1 u 4 crateu 80 YK PO nuiry, orObiBaromemy
coJiepKaHre B JUCIUIUIMHAPHON BOWHCKOW YacTH, MPUHYAUTEIbHbIE PaOOTHl WU



JUIICHHE CBOOOJBI, BO3MECTUBIIEMY MPUYMHCHHBIM TMPECTYIUICHHEM Bpe
(TTOTHOCTHIO MJIM YACTHYHO), CYJ MOXKET 3aMEHHUTh OCTaBIIIYIOCS HE OTOBITOW YacCTh
HakazaHus Oojiee MSATKUM BUJOM HakazaHus. OCHOBaHMEM JUIsl TaKOW 3aMEHBI
ABJISIETCA TMOBEAEHUE OCYXIAEHHOTO, CBUAECTEIBCTBYIOIIEE O TOM, YTO LEIH
HaKa3aHUs MOTYT ObITh JIOCTUTHYTHI IIyTEM 3aMEHbl HEOTOBITOM YaCcTU HAKa3aHMS
Oonee MarkuM HakazaHueMm. Cyqy TakKe HaJIJISKUT YUUTHIBATH JaHHBIE O JTUYHOCTHU
OCYXJIEHHOTO, €r0 OTHOIIIEHUE K TPYAy U yueOe BO BpeMsl OTObIBAaHUSI HAKa3aHUS.

Cornacno yactu 2 ctatbu 80 YK P® HeoTOBITas yacTh HaKa3aHUSI MOXKET OBIThH
3aMEeHeHa CyJoM 0oJiee MATKMM BHUJIOM HaKa3aHWsl, yKa3aHHbIM B cTaThe 44 YK PO,
KoTopoe B cuiny dactu 3 cratbtl 80 YK PD He MOXeT OBITH 60bIIIE MAKCHMAIBHOTO
CpOKa WM pa3Mepa HaKa3aHWs, IPEJyCMOTPEHHOIO YTOJOBHBIM KOJIEKCOM
Poccniickon ®@enepanuu 1t 3T0oro Buaa HakasaHus. [Ipu 3TOM B COOTBETCTBHUM C
yacTeto 2 crtateu 72 YK P® cpok Oosee MATKOro BHAA HaKa3aHUs JOJDKEH
ONpENENAThCA ¢ ydeToM mnonokeHud vactu 1 crarem 71 YK P®. Hanpumep, B
clly4ae 3aMEHbl JHIICHHS] CBOOObI MCIPABUTEIbHBIMU pa0OTaAMM, €CIH HEOTObITas
YacTh HaKa3aHUs B BUJIC JMIICHUS CBOOOJBI COCTaBIsieT 6 MecAleB, TO CPOK
UCITPaBUTEIBHBIX pa0OT HE JIOJDKEH MPEBBINIATh 1 TO 6 MeCsIIeB.

Bmecte ¢ TemM ucxons W3 B3aMMOCBSI3aHHBIX ITOJIOKEHMM yacted 2 u 4
CTaTbU 531, gacteit 2 u 3 cratbu 80 YK P® B cimywae 3aMeHbI JUIIEHUS] CBOOOIBI
NPUHYIUTEIBHBIME paboTaMu HEOTObITash 4YacTh HaKa3aHWs B BUJIC JIMIICHUS
CBOOOJBI, B TOM YHCIE CpPOKOM Oonee 5 JeT, MOXKET ObIThb 3aMEHEHa
MPUHYAUTEILHBIMU Pa0OTaMU Ha TOT K€ CPOK.

4*. Tlo cMmbicny ctateu 80 YK P® ¢ MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CHILY
MOCTAHOBJICHUSI Cy/a O 3aMEHE HEOTOBITOM YacTh Haka3zaHWs 0ojiee MITKUM BUJIOM
HakazaHusi OTObIBAHME HA3HAUYEHHOTO MO MPUTOBOPY HAKa3aHUs B BUE COJIEPKAHUS
B JUCHUIUIMHAPHOW BOWHCKOW 4YacTU, NPUHYAUTENBHBIX pabOT WIM JIUIIECHUS
CBOOO/IbI MPEKPAIIACTCS, a UCIIOJHEHUIO MOJJICKUT U30pAHHBIM B TOPSIIKE 3aMEHBI
Oonee MATKWA BUJ HakasaHus. Bo3HukamIye B MPoIEcce MCHOJHEHUS JTaHHOTO
HaKa3aHUs BOMPOCH! (B TOM 4YHCie npeaycMoTpeHHble ctatbsimu 79 u 80 YK PO)
MO/IJIEKAT CAMOCTOSITEIbHOMY Pa3pellIeHUI0 B TIOPSIJIKE, YCTAHOBJICHHOM TJaBou 47
YroJioBHO-TIponiecCyatbHOTO Koaekca Poccuiickon denepanuu.

C yd4eTroMm 3TOTO, €ClId OCYXKJICHHOMY B COOTBETCTBHUU C 4yacThio 2 ctaTbu 80
VK P® »eorObITass 4acTh HaKa3aHWsA B BHUAE JIMIIEHHS CBOOOILI ObLIa 3aMeHEHA
NPUHYIUTEIBHBIME pa0OTaMu, TO B JaJbHEHIIEM TPU HAJIUYUA OCHOBAHUI,
npeaycMoTpeHHbIX dacTsimu 1 u 2 cratbu 80 YK P®, HeoTOBITast yacTh HaKa3aHUsS B
BUJIC TIPUHYAUTEIBHBIX PadOT MOXET ObITh 3aMeHEeHa emle 0ojee MSITKUM BHUIAOM
HaKa3aHUs.

YTrOoNOBHBIM 3aKOH HE COICPXKUT 3alpera M Ha YCIOBHO-IOCPOYHOE
OCBOOOXKJIEHHE OT OTOBIBAaHUS MPUHYIUTEIBHBIX paOOT, €CIM OHM ObUIM U30paHbI
OCYXXJIECHHOMY B cootBercTBUU cO crateeir 80 VYK P®. B »stom ciyuae
yctaHoBiieHHbIe B cTatbe 79 YK PD cpoku, mpu GpakTuueckoM OTOBITUM KOTOPBIX
BO3MOXXHO  YCIIOBHO-ZIOCPOYHOE  OCBOOOXKJIEHHME OT OTObIBaHUS  HaKa3aHMA,
WCYHCIISIIOTCS CO JIHS Hadalia OTOBIBAHUS NPUHYIUTEIBHBIX pPadbo0T, M30paHHBIX
OCYXKJIEHHOMY B cooTBeTcTBUM cO crtatbeil 80 VYK P®, a He Haka3zaHus,
Ha3HAYEHHOTO 10 MPUTOBOPY CYya.
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5. Uckmtouen nocranosnenuem [lnenyma ot 17 Hosiopst 2015 1. Ne 51.

6. B mpakTuke Cyn0B HE JOKHO OBITH CIy4aeB Kak HEOOOCHOBAHHOTO OTKa3a
B YCJIOBHO-JI0CPOYHOM OCBOOOKJICHMHM OT OTOBIBAHUS HaKa3aHUS OCYXICHHBIX, HE
HY)K/JIAIOIIMXCSd B TIOJHOM OTOBIBAaHMM HAa3HAYEHHOI'O CYyJOM HaKazaHus, TaK H
HEOOOCHOBAaHHOI'O OCBOOOXJICHHS OT OTObIBaHUsS HakazaHus. Cyabl HE BIpaBe
OTKa3aTh B YCJIOBHO-IOCPOYHOM OCBOOOXKIEHHWU OT OTOBIBAaHHMS HaKazaHUs WU
3aMEHE HEOTOBITOM dYacTW HakazaHus Oojiee MATKUM BHJIOM HaKazaHUs II0
OCHOBAHHUSM, HE YKa3aHHBIM B 3aKOHE, TaKUM, KaK HaJIM4HUe MPEKHEH CYIUMOCTH,
MATKOCTh ~ HA3HAYEHHOTO  HAKa3aHWs, HEMNPU3HAHUE  OCYXKJICHHBIM  BHUHBI,
KPaTKOBPEMEHHOCTh €ro MPeObIBAaHUS B OJJHOM U3 MCIPABUTEIBHBIX YUPEKICHUN U
T.1I.

XapakTep U CTENEeHb OOLIECTBEHHON OMAaCHOCTH COBEPIIEHHOTO OCYKICHHBIM
MPECTYIUICHUSI, B TOM YHCJE€ €ro TSKECTh U TOCJIEACTBUSA, HE MOTYT SBISATHCA
OCHOBAHUSMHU JJI1 OTKa3a B YJIOBJIETBOPEHHMM XOJaTaliCTBa WX NpPEACTaBICHUS,
MOCKOJIbKY OHM CIIYXKaT KPUTEPUSIMU JJii YCTAHOBJICHUSI CPOKOB, YKa3aHHBIX B
ctatbax 79, 80 u 93 YK P®, a takxke y4TeHbl CyJOM B MPUTOBOPE NPHU HA3HAYCHUU
HaKa3aHUs OCYKJICHHOMY.

[Ipn onieHKE B COOTBETCTBHUM C YaCThIO 4% craten 79 u uwacTeio 4 cratbu 80
YK P® mnoBeneHus: OCYXJICHHOTO, €r0 OTHOIICHHS K ydeOe u Tpyay, €CIH OH
poxoaua npodeccroHaabHoe 00yueHue W (WJIM) MPHUBIICKAJICA K TPYAy B IEPHOJ
OoTOBIBaHHUSl HaKa3aHWsA, CyJaM HEO0OXOAUMO TMPHHUMATh BO BHHUMAaHHE BCIO
COBOKYITHOCTh UMEIOIIUXCS 00 ATOM CBEJICHUI.

Hanmuuue y OCYXIEHHOTO B3BICKAHMM caMO TI0 cebe He MOXKET
CBUJICTECIILCTBOBATh O TOM, YTO OH HYXJaeTcsi B JajbHEWIIeM OTObIBAHUU
HAa3HAYEHHOTO CYyAOM HakazaHus. Paspemias 5TOT BONpOC, CIEAyeT YUYUTHIBATH
KOHKPETHBIE OOCTOSATENbCTBA, TSXKECTh M XapaKTep KaXJI0To JOMYIIEHHOrO
OCYKJICHHBIM HapyIIEHUs 3a BECh NMEPUOJ OTObIBAHMS HaKa3aHMs, a HE TOJIbKO 3a
BpEMs, HEIMOCPEJICTBEHHO IMPEAIISCTBYIONIEE PACCMOTPEHUIO XOJaTallcTBa WU
MPE/ICTaBJICHUS, JaHHBIC O CHATUHU WJIW MOTAIlIEHUM B3BICKAHUM, BpEMs, MIPOIIEIIICe
C MOMEHTa IOCJICAHEr0 B3bICKAHUSI, MOCIEIYIOIIee MOBEICHUE OCYXKJICHHOIO U
JIPyTHUE XapaKTEPU3YIOIIHME €r0 CBEIACHUS.

Heob6xomumo MMeTh B BUAY, YTO MPH PACCMOTPEHUH BOIPOCOB 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJICHHHM OT OTOBIBAaHWS HAaKa3aHUS W O 3aMEHE HEOTOBITOM YacTH
HakazaHus 0ojiee MATKUM BHJIOM HaKa3aHUs CYJl HE BIIPABE BBICKA3BIBATh CYXKJICHHE
O HE3aKOHHOCTH U HEOOOCHOBAaHHOCTH MPUMEHEHHBIX K OCY>KJICHHOMY B3bICKAaHUU U
ITOOLPEHUN.

7. Cynam ciienyeT UMETh B BUJY, UTO B COOTBETCTBHHM C 4acThio 1 ctaThu 79 u
gacteio 1 ctatbu 80 YK P® (B penmakiuu denepanibHOro 3akoHa OT 28 nexadps
2013 roma Ne 432-®3) Bo3memieHue Bpenaa (MOJHOCTHIO WM YaCTUYHO),
MPUYMHEHHOTO TMPECTYIUICHUEM, B pa3Mepe, OIMNPEICICHHOM pelieHueM Cyja,
SBJIICTCSI OJTHUM U3 YCIIOBUN ISl YCJIOBHO-IOCPOYHOTO OCBOOOKIEHUS MM 3aMEHBI
HEOTOBITOM YaCTH HaKa3aHUs 0oJiee MSATKHM BHIOM HaKa3aHUS.

Ecnu B cyneObHOM 3acemaHny yCTaHOBIIEHO, YTO OCYXKICHHBIM MPUHUMAIUCH
Mepbl K BO3MEUICHUIO NPUYMHEHHOTO MPECTYIUIEHUEM Bpena (MaTepualibHOro
yimiepba W MOpaJbHOTO Bpena), OJHAKO B CHIIy OOBEKTUBHBIX NPHUYUH BPEN



5

BO3MEIIEH JIUIIb B HE3HAUUTEIILHOM pa3Mepe, TO Cy/l HE BIIPABE OTKA3aTh B YCIOBHO-
JIOCPOYHOM OCBOOOKJIEHWU OT OTOBIBAaHWS HAKA3aHWsS WIM B 3aMEHE HEOTOBITOU
yacTH HaKa3aHus 0osiee MITKUM BUJIOM HaKa3aHHUs TOJbKO HA ’TOM OCHOBaHUHU.

8. Pemass Bompoc 00 YCJIOBHO-JOCPOYHOM OCBOOOKIEHUU OT OTOBIBAHUS
Haka3aHus 10O 3aMeHEe HEOTOBITOM 4YacTH Haka3aHus 0o0yiee MSITKUM BHUIOM
HaKa3aHUs, Cy/ He BIIpaBe 3aMEHSATh HEOTOBITHIN CPOK HaKa3aHUs B BUJE JIUILICHUS
CBOOOJIBI YCIIOBHBIM OCYXJeHHeM B rmopsake cratbu 73 YK P®, cokpamars
HEOTOBITHII CPOK HaKa3aHHWs, a MOXET JIMIIb YCIOBHO-IOCPOYHO OCBOOOAUTH
OCYXJCHHOTO OT HEOTOBITOW YacTH Haka3aHUs JHOO 3aMEHUTh € 0oJiee MITKUM
BUJIOM HaKa3aHUs WM OTKA3aTh B 3TOM.

9. Ilpm yCIOBHO-TOCPOYHOM OCBOOOXKIECHUU OT OCHOBHOTO HaKa3aHHS
OCYXJCHHOTO, KOTOpPOMY OBUIO Ha3HAYCHO JOIMOJHHUTEIbHOE HaKa3aHue, 100
3aMEeHE HEOTOBITOTO HaKazaHWs 0o0Jiee MSATKUM BHUIOM HaKa3aHWs CyJaM HaJJICKHUT
00CyXaTh BOMPOC O BO3MOXHOCTHU OCBOOOXKIEHUSI OCYXJEHHOI'O MOJHOCTHIO WIIU
YACTUYHO U OT JIOMOJHUTEILHOTO HaKa3aHMUSI.

Ecnu nononHuTensHOE Haka3zaHUE UCIIOJIHEHO (B3bICKaH MITpad, JTUIO JIUIIEHO
CIEUHUAIIBHOTO, BOMHCKOTO WM  IOYETHOTO  3BaHUs, KJIACCHOIO  YHHA,
rOCyJAapCTBEHHBIX HArpaa), BOMPOC 00 OCBOOOXKICHHHU OCYXIAECHHOTO OT 3TOTO
JIOTIOJIHUTENIBHOTO HAKa3aHMs PEIIaThbCs HE NOJKEH. [Ipr 4acTMYHOM HCHOJIHEHHUH
JOTIOJTHUTENILHOTO HakKa3aHusl (B3bICKaHAa YacTh ImTpada) CyJ BIpaBe pPEIIUThH
BOIIPOC O YACTUYHOM WJIM TIOJIHOM OCBOOOKIIEHHWHU JIMIIA OT OCTaBIICHCS YacTu
JIOTIOJIHUTENILHOTO HakazaHusa. B Tex ciydasx, KOrja JOMOJHUTEIbHOE HaKa3aHHE
(HampuMep, JUIIECHUE MpaBa 3aHUMATh OMPEACIICHHBIC JOJKHOCTH WA 3aHUMAThCS
OTPENICICHHOW JICSTEIBbHOCTHIO) HE HCHOJHSJIOCh, CYyJ BIIpaB€ OCBOOOJUTH
OCYKJICHHOT'O OT HETO MOJIHOCThIO WM YacTU4HO. Pellienne cyaa mo 3ToMmy BONpPoOCy
HEO0OXOIMMO U3JIOKUTH B PE30JIIOTUBHON YaCTH MOCTAHOBJICHUS.

Ecnu ocyxkneHHbld OBUT  yCIIOBHO-IOCPOYHO OCBOOOXKJIEH OT OCHOBHOTO
HaKa3aHus, a B OCBOOOXIEHHWUM OT JIOMOJIHUTEJILHOTO HaKa3aHWs OTKa3aHO
MOJIHOCTHIO JIMOO YACTUYHO, TO BOIPOC O MOBTOPHOM oOparieHruu 00 0CBOOOXKIeHUN
OT JIOTIOJIHUTENIbHOTO HaKa3aHUsi MOXET OBbITh PAacCMOTPEH TIpU  YCIOBUHU
COOJIIOJIEHUsI CPOKOB TaKOro OOpAIlleHUs, YCTAaHOBJICHHbIX 4acThio 10 cratbu 175
YUK PO.

10. PexoMeHI0OBaTh CynaMm NOpH NOPUMEHEHHH K OCYKJICHHOMY YCJIOBHO-
JIOCPOYHOTO ~ OCBOOOXJIEHUSI ~ OT  OTOBIBaHMS  HAaKa3aHWS  pacCMaTpPUBATH
MPEJOCTaBICHHYI0O 3aKOHOM  BO3MOXHOCTh  BO3JIOKEHHMSI HAa  OCYXKJIEHHOTO
UCIIOJIHEHHE 00s13aHHOCTEH, MPEayCMOTPEHHBIX YacThio 5 crathu 73 YK P®. Ilpu
ATOM CY[Ibsl BIIPaBE€ B COOTBETCTBUM C 4acThio 2 crtatbu 79 YK P® ycraHOBUTH Kak
OJIHY WJIM HECKOJBKO OOS3aHHOCTEH, TaK U BCE OOS3aHHOCTH, YKa3aHHBIE B YAaCTH O
ctatbu 73 YK P®, a Ttakxke BO3J0XHUTh UHBIE 00SI3aHHOCTH, CITIOCOOCTBYIOIINE €0
WCIIPaBJICHUIO. B 4acTHOCTH, Cy/bsl BIIpaBe BO3JIOKUTH Ha OCYXKJIEHHOTO, YACTUYHO
BO3MECTHBIIIETO MPUYUHEHHBIN MPECTYIUICHHEM BpEJl, 00S3aHHOCThH MPUHATH MEPHI
K IMOJIHOMY BO3MEIICHUIO Bpe/ia B pa3Mepe, ONPEICICHHOM PEIICHUEM CYyIa.

11. Tlpm paccMOTpeHHH CYJOM XOJaTaiicTBa 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJICHUH OT OTOBIBAaHUSI HaKa3aHUS WM MPEACTABICHUSI O 3aMEHE HEOTOBITON
YacTH Haka3aHusi Oojiee MSATKMM BHJIOM HaKa3aHUS B OTHOIIEHWUW WHOCTPAHHOTO
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rpakJaHuHA, HE HMEIOUIET0 IOCTOSHHOIO MeECTa >KUTEIbCTBA HA TEPPUTOPUU
Poccuiickoit ®Denepauun, Hapsigy ¢ JAPYTMMH CBEICHHUSIMHU, XapaKTEPU3YIOLIUMHU
OCYKJIEHHOI'0, MOJJIEKAT TAK)KE OLICHKE JaHHbIC, CBUACTEIbCTBYIOIINE O HAIUYUU
JM00 OTCYTCTBUM CO CTOPOHBI OCYXIEHHOTO WJIM HHOCTPAHHOTO TOCYAapCTBa
rapaHTUi KCHOJIHEHUS MPHUIrOBOpa B YaCTH TPAXKIAHCKOTO HUCKa, JOCTUTHYTOIO
COTJIALIEHHUsI O TepeAadye OCYXKIAEHHOIO Ha YCIOBHUAX, MPEIyCMOTPEHHBIX
MEXKIYHApOIHbIM J0roBOpoM Poccuiickoit ®exepaniu g OCYIIECTBICHUS
KOHTPOJISL 3a TOBEJECHHUEM OCYXKJICHHOTO M BO3MOXHOCTH BO3JIOKEHUS Ha HETO
JIOTIOJIHUTENBHBIX OOS3aHHOCTEU, MOJJIEKAIIUX HCIOJHEHUIO B TEPUOJ YCIOBHO-
JIOCPOYHOT'0 OCBOOOXKICHUSI Ha TEPPUTOPUN HHOCTPAHHOTO TOCYAapCTBa.

12. Uckmouen nocranoBienueM [lnenyma ot 17 Hosiops 2015 . Ne 51.

13. O6partuTe BHUMaHUE CYAOB Ha TO, YTO B COOTBETCTBUU C YaCThIO 3
cratbu 396 VYIIK P® Bompockl 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUH OT
OTOBIBaHUSI HaKa3aHWSl WM O 3aMEHE HEOTOBITOM YacTH Haka3zaHusi 0o0Jiee MITKUM
BUJIOM HaKa3aHUsl pa3pelialoTCs palloOHHBIM (TOPOJICKUM) CYJIOM IO MECTY
HaXO0XJICHUS YUYPEKICHHUSI, HCIOJHSIOIIEr0 HaKa3aHWE, B KOTOPOM OCYXICHHBII
OTOBIBAET HaKa3zaHue B cooTBeTcTBUH co crathed 81 VYUK PO, a Takxke
rapHU30HHBIM BOCHHBIM CYJIOM HE3aBHCUMO OT MOJCYAHOCTH YTOJIOBHOTO JA€a.

Eciu mocne mocrymienuss B CyJ XojaTaiicTBa 00 YCIOBHO-AOCPOYHOM
OCBOOOXKJICHUH JIMOO XOAaTaiiCTBa WM MPEJCTABICHUS O 3aMEHE HEOTOBITOW YacTu
HakazaHus 0oyiee MSATKUM BUIOM Haka3aHUs (B TOM YHCIIE MOCJIE OTMEHBI CyeOHOTO
pelieHrs ¢ HampaBJeHHUEM JieJla Ha HOBOE Cy/leOHOE pacCMOTPEHUE) OCYKIACHHBIM
MIEPEBEICH B JIPYroe YUPEKIACHUE, UCTIOTHSIONICE HaKa3aHue, AeJI0 paccMaTpUBaCTCA
CyJIOM TI0 MECTY HaXOXJEHHUsI ATOTo yupexiaeHus. [Ipu sTom xomaTaliCTBO WM
MpEACTaBICHUE, a TAaKXe IMPEJCTABICHHbIE MaTepHaibl CyJ, B KOTOPBIM 3TH
JOKYMEHTBI TOCTYIUJIM, JIOHKEH HE3aMEJIUTENIbHO HaMpaBUTh B CYyd IO MECTY
OTOBIBaHUS OCYKJICHHBIM HaKa3aHUs.

XogaraicTBO 00  YCIOBHO-JOCPOYHOM OCBOOOXKJICHHH OT OTOBIBaHUS
Haka3aHus JUO0 XOJATaliCTBO WM TPEJCTAaBIEHHWE O 3aMEHE HEOTOBITOM YacTu
Haka3aHus 0oJiee MITKUM BUIOM HaKa3aHUs B OTHOIICHUH OCYKJIEHHOTO, BPEMEHHO
MEPEBEICHHOTO B  CIIEACTBEHHBIA M30JSTOP B MOPSAKE, MPEAyCMOTPEHHOM
cratbeii 77 YUK P®, B cBsi3u ¢ ero [IPUBJICUCHUEM K YYaCTHIO B CJIEICTBEHHBIX
JNEUCTBUSX WU CyAeOHOM pa3OupaTenbCTBE, MOMJICKUT HAIMPABICHUIO B CyA TIO
MECTY HaXOXACHUS YUPEKICHHUS, HCIOIHSAIOMIETO HaKa3aHUue, W3 KOTOPOro
OCY>KJICHHBIN ObUI MEPEeBEICH B CIACACTBEHHBIN U30JISITOP.

14. Tlpu pemeHun Bompoca O TNPUHATHM K CBOEMY [POU3BOICTBY
MPEACTABIICHUS] YUPESXKACHUS WM OpraHa, HWCIIOJHSIONIET0 HakKa3aHHWE, O 3aMCHE
HEOTOBITOM YacTH Haka3zaHHWs 0oJiee€ MSTKUM BHJIOM HaKa3aHUS CYJb€ HaJICKHUT
MPOBEPUTH, OTBEUAET JIU OHO TPEOOBAHUSM, MPEABIBISAEMBIM K HEMY 3aKOHOM
(qacts 3' crateu 175 VUK P®), u comeprkarcs I B IPEICTABICHHBIX MaTepHaIax
MOJIHBbIE JAHHBIE, XaPaKTEPU3YIOIIUE IMOBEICHUE OCYXJAEHHOTO, €r0 OTHOLIECHHE K
Tpyay W OOY4YeHHIO 3a BCE BpeMsi OTObIBAaHWS HaKa3aHUS, WMEIOTCS JIM KOIUU
JIOKyMEHTOB, HA OCHOBAHUU KOTOPBIX OCYXJICHHBIA OTOBIBACT HaKa3aHUE, CBEIACHUS
O MOJHOM WJIM YaCTUYHOM BO3MENIEHUU BpEJa, MPUUMHEHHOTO MPECTYIUICHUSIMHU, 32
COBEpIIIEHWE KOTOPHIX OCYXICHHBIM OTOBIBACT HaKa3aHWE, B TOM YHCIE IO
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COBOKYITHOCTH ITPUTOBOPOB, a TAKKE KOMUS ONPEICICHNs WM TTOCTAHOBJIEHUA CYy/a,
HaIlpaBJ€HHas B COOTBETCTBUM C 4YacTbto S5 crtateu 313 VIIK P® oprany wim
YUpEeXKACHUIO, UCTIOJTHSIONIEMY HaKa3aHue, 00 yBeJIOMJICHUU MOTEPIEBIIETO UK €T0
3aKOHHOTO TPEJICTABUTENSI U TMOCTYyNHUBIIAs OT HUX HHbopMmamus o0 M3MEHEHUU
aJpeca MecTa >KUTENIbCTBa, ajJpeca 3JEKTPOHHOW MOYThI, HOMEPOB TeledOHOB U
MHBIX CBEJICHUN, HEOOXOIUMBIX JIJIsi UX YBEJIOMJICHHS, JIUOO 00 OTKa3e OT TAKOBOTO.

Eciau B mpencTaBiIEHHBIX MATEpPHAIAX HE COJEPIKUTCS JOCTATOUHBIX JAHHBIX
JUIsL pacCMOTPEHHS TMPEJCTABICHUS W B CyJeOHOM 3acelaHUU BOCHOJHUTH HX
HEBO3MOXHO, Cy/ibsl B XOJE IMOJATOTOBKHM K PACCMOTPEHUIO MPEACTABICHUS CBOUM
MMOCTAHOBJICHUEM BO3BPAIACT 3TH MaTEPHUAIIBI 1T COOTBETCTBYIOIIETO O(POPMIICHHUSI.

Cynpsa He BIpaBe OTKa3aTh B MNPUHSATHU XOJATalWCTBa OCYXIEHHOTO, €ro
3aKOHHOTO TPEACTABUTENSI, a TakKe MO WX TOPYYCHHIO aJBoKaTa 00 YCJIOBHO-
JIOCPOYHOM OCBOOOKJIEHWH OT OTOBIBAaHWS HaKa3aHWS WM O 3aMEHE HEOTOBITOM
YacTU HakazaHusi Oojiee MATKMM BHJOM HaKa3aHHs B CBS3U C OTCYTCTBHEM
JIOKYMEHTOB, KOTOpbIE O0sI3aHbI MPEJOCTABUTH AAMUHHUCTPALIUSI HCIPABUTEIBHOTO
YUpeXKIACHUS WM OpraH, UCHOJHsIOUMI Hakazanue. [lo cmbiciy wacreit 2 u 3
cratbu 175 YUK P® B Takux ciydasx clIeAyeT HaIlpaBlATh KOIHIO XOJATalCTBa B
VUPEKJICHUE WIM OpraH, WCHOJHSIOIMWA Haka3aHue, JJIsI MOCIEIYIOIIETO
HaIpaBJIeHUS aIMUHUCTPAIMEN B Cyl OPOPMIICHHBIX MAaTEPHAJIOB.

[Io mpocbde OCYXIEHHOTO JUOO MPEACTaBUTENS  UCIPABUTEIHHOTO
YUPEKJICHUS] WM OpraHa, UCIOJHSIONIEr0 HaKa3aHUe, CyAbsi MOXET OKa3aTbh UM
colelicTBEe B cOOpe CBEIEHUN, KOTOpbIE HE MOTrYT OBITh MOJYYEHBl WIIU
UCTPEOOBaHbl OCYXXJEHHBIM JMOO aJIMUHUCTpalMeld YUpeKJIEeHHUs WIM OpraHa,
WCTIOJIHSIOIIETO HAaKa3aHUE.

15. B Tex ciuywasx, Korjaa XoJaTaliCTBO 00 YCJIOBHO-JAOCPOYHOM
OCBOOOKICHUH OT OTOBIBAHUS HAKa3aHUs WK O 3aMEHE HEOTOBITOM YacTH HaKa3aHUs
Oojiee MSITKMM BHUJOM HakKa3aHWs T[OJAaHO AaJBOKATOM MO COTJAIICHUI0 C
POJICTBEHHHKAMHU OCY’KJIEHHOTO WJIM JPYTUMU JUIAMU, Cyll B Cy/lIeOHOM 3acelaHuu
00s13aH BBIICHUTH Y OCYXICHHOTO, TMOJJIEPKUBACT JIM OH JAHHOE XOJaTaiCTBO.
B ciiyyae ero orkaza OT XOJaTaiicTBa CyJ CBOMM IIOCTAHOBJICHHEM IpPEKpaIlaeT
MIPOU3BO/JICTBO.

16. Cynpsi, yCTaHOBUB, YTO OCYKIICHHBIH, €r0 3aKOHHBIH MPEICTaBUTEIb,
aJIBOKAT 0OPAaTUITUCH C XOAATalCTBOM 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH WIIH O
3aMEeHEe HEOTOBITOM YacTU Haka3zaHus OoJjiee MSATKUM BHJIOM HaKa3aHUs paHee
(hakTUYeCcKoro OTOBITHUSI OCYXKJICHHBIM YacTH CpOKa HaKa3aHWs, MPEayCMOTPEHHOU
YacTsIMHU 3, 3' 1 4 crarbu 79, yactamu 2 u 2! craten 80, cratbeit 93 YK P®, BeiHOCUT
MOCTAHOBJICHHE 00 OTKa3e B MPUHATHM XOJaTaliCTBAa M BO3BpAIla€T €r0 3asBUTEIIO.
VYkazaHHbl€ JIMIIa BIOpaBe BHOBb OOpPATUTHCS C XOJATACTBOM TIOCJIE OTOBITHS
OCY’KJICHHBIM YCTAHOBJICHHOM 3aKOHOM YaCTH CpOKa HaKa3aHUsI.

Ecnu xomaraiicTBo (mpeicTaBieHHE) O 3aMeHE HEOTOBITOM YacTH HaKa3aHMs
0oJnee MSITKUM BHJIOM HAaKa3aHHs MOJAHO B OTHOIICHWH OCYXIACHHOTO, OTOBIBIIIETO
4acTh CpOKa HaKa3aHMsl, KOTOPasi B COOTBETCTBUU € 4acThio 2 ctathl 80 YK PO naer
BO3MOXKHOCTh TIPUMEHEHHS TOJIbKO TPUHYAWTEIbHBIX paboT, OJAHAKO B CHITY
TpeOOBaHMI YacTH / CTAaThbHU 531 VK P® 3rOoT BHI HaKa3aHHS HE MOXET OBITH
n30paH yKa3zaHHOMY JIMITY (HampuMep, WHBAIHUAY MEPBOW WJIM BTOPOM TPYIIIHI), TO
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CyZbsl BHIHOCUT MOCTAHOBJICHHE 00 OTKa3e B MPHUHITHM XOJaTaiiCTBa M BO3BpallaeT
ero 3asgBUTEN0. B ciywyae, Korjma yka3zaHHbIE OOCTOSTEIbCTBA CTAHOBATCA
M3BECTHBIMU CyAYy B XOJI€ PACCMOTPEHMSI XOHATaWCTBa IO CYIIECTBY, CyJ BBIHOCHUT
MTOCTAHOBJICHHE O MPEKPALICHUHN MPOU3BOICTBA M0 XOIATANCTBY.

Eciu B OTHOLIEHUH OCYXIEHHOTO, KOTOPOMY CYAOM OBUIO OTKa3aHO B
YCIIOBHO-JIOCPOYHOM OCBOOOXKJEHUU OT OTObIBaHMSA HaKa3aHUs WM B 3aMEHE
HEOTOBITOM YacTU Haka3aHUsi Oojiee MSITKUM BUJOM HaKa3aHWs, B CyJ MOBTOPHO
MOCTYIUJIO TaKoOe K€ XOJaTalCTBO paHEe CpOKa, YCTaHOBJIEHHOro wyacThio 10
cratbu 175 YUK P®, 10 cynps BBIHOCHUT MOCTAHOBJICHHE 00 OTKa3e B MPUHATUU
XOJlaTaliCTBa M BO3BpAIlaeT ero 3asBuTento. lIpu 3TOM yKa3aHHBIA B 3aKOHE
HIECTUMECSYHBI CpPOK YCTAaHOBJEH TOJBKO JUIsl CIIy4aeB IIOBTOPHOW MOJa4M
AHAJIOTMYHBIX XOJATANCTB M JOJDKEH MCUUCIATBCA CO JHS BBIHECEHUS CYIOM
COOTBETCTBYIOIIETO  TOCTAHOBJECHHA 00  oOTKa3e B  YCJIOBHO-JAOCPOYHOM
O0CBOOO0XK/IEHUH OT OTOBIBAaHUSI HaKa3aHUs UM B 3aMEHE HEOTOBITOM YaCTH HaKa3aHUs
0oJiee MATKAM BHJIOM HaKa3aHUS.

[TocTanoBienre 00 OTKa3e B MPUHSITHHM XOJATalCTBA M O BO3BPAIICHUH €TO
3asBUTEIII0 JOJKHO BBIHOCHUTBCSI CYAbEH M B CIydae MOCTYIUIEHUS B Cy.l paHee
MCTEUEHHUS] TOJUYHOTO CPOKa, MPEAYyCMOTPEHHOro yacTteio 12 crtateu 175 YUK PO,
COOTBETCTBYIOIIIETO XOJaTaliCTBa B OTHOIICHHUH JIUIA, KOTOPOMY OBLIA OTMEHEHBI
YCIIOBHO-JOCPOYHOE OCBOOOXICHNUE UM 3aMEHA HEOTOBITON YacTH Haka3aHus Ooiee
MATKUM BHJIOM HAaKa3aHUS.

17. B ciaydae oT3bIBa OCYXJCHHBIM, 3aKOHHBIM MPEJICTABUTEIEM JHOO C HX
corjacusi aJBOKaTOM XoJaTaicTBa 00 YCIOBHO-AOCPOYHOM OCBOOOMKIEHHUU OT
OTOBIBaHUSI HaKa3aHUsl WM O 3aMEHE HEOTOBITOM YacTH Haka3zaHusi 00Jiee MITKUM
BUJIOM HaKa3zaHWs JMOO OT3bIBAa YUPEKACHUEM WU OPraHoOM, HCIOJIHSIOMIUM
HaKa3aHue, NPEeJICTaBICHUS O 3aMEHE HEOTOBITOM YacTH HakKa3aHWs Oojee MSITKUM
BUJIOM HaKa3aHUs, 3asABJICHHOTO JO Ha3HAYeHUs CyAeOHOro 3aceiaHus, CyIbs
CONPOBOJIUTENIBHBIM MUCHMOM BO3BpAILA€T MM XOJIaTalCTBO WM MPEACTaBICHHUE.
Ecnu xoparaiicTBO WM NpECTaBICHUE OT3bIBAETCS MOCE HAa3HAUEHUs CyJIeOHOro
3acefaHus, HO JI0 Hayajga pacCMOTPEHHMS HMX IO CYIIECTBY, CYIbSl BBIHOCHUT
MOCTAHOBJICHWE O  MPEKpAlleHHMH MPOU3BOJACTBA MO  XOJATANCTBY WM
IIPE/ICTABIICHHUIO.

[Ipekpaiienre TPOM3BOJACTBA B CBSI3M C OT3BIBOM XOJATalWCTBa WJIU
IpeCTaBICHUs MO0 OTKa30M OT HUX HE NMPENATCTBYET MOCIENYIOIIEMY 00pallleHUIo
B Cyl C TaKMM XOJATalWCTBOM WJIHM NPEACTABICHUEM, B TOM YHUCJE paHee IIEeCTU
MECSAIIEB C MOMEHTA BbIHECEHHUS TOCTAHOBJICHHS O MIPEKPAIICHUH POU3BOJICTBA.

18. Cynbe ciemyeT U3BEIIATh OCY>KJIEHHOTO, €ro 3aKOHHOI'O NpPEICTaBUTE,
aJiBOKaTa, a TaKKe aJMUHHUCTPALMIO YUYPEKIACHUS WM OpraHa, HCIOIHSIOUIEro
HaKa3aHue, MPOKypopa O JaTe, BPEMEHU M MECTE€ PacCMOTPEHHs XojaaTailcTBa 00
YCIIOBHO-AOCPOYHOM OCBOOOKJIEHUU OT OTOBIBAHMS Haka3zaHus JIMOO XoJaTaicTBa
WM TIPEJCTABICHUS O 3aMEHE HEOTOBITOM YacTH HakazaHus 00Jiee MATKHM BHIOM
Haka3aHus He no3aHee 14 cyTok A0 nHsA cyaeOHoro 3acenanHusi. B cooTBeTcTBUM €
gacTeio 2' crathu 399 VIIK P® B ciyuasx, KOrja B MaTepHanax HMEeTCs
IIOCTAHOBJICHUE WJIM ONPENEJICHUE CY/Aa, BBIHECEHHOE B COOTBETCTBHM C YACTHIO O
cratbi 313 YIIK P®, cynpst B TOT ke CPOK M3BEIIAET MOTEPIEBLIETO, €M0 3aKOHHOTO
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MIPEICTaBUTEINSI, TIPEICTABUTENSA O JaTe, BPEMEHH W MECTEe CyAeOHOro 3acemraHws,
a TaK)KE€ O BO3MOYKHOCTH MX y4acTHs B CYJeOHOM 3aCeTaHHH IyTEM HCIOJIb30BAHUS
CUCTEM BHUJICOKOH(EpEHI-CBsA3H. V3BellleHne y4acTHUKOB Ipoliecca JI0MyCKaeTcs, B
ToM uuciie nocpeactBoM CMC-cooOlieHust B cliydae X COIJIacus Ha YBEIOMJICHHE
TaKUM crocoboM U npu ¢ukcanuu gakra ornpaBku u goctaBku CMC-u3BenieHus
aapecary. ®aktr cormacus Ha mnoiaydyeHue CMC-u3BemieHusl MOATBEPKIACTCS
pacnucKor, B KOTOPOM Hapsiy ¢ JaHHBIMH 00 YYaCTHHKE CYAONPOU3BOJICTBA U €0
COrJlacMeM Ha yBEJOMIIEHHE MOJI0OHBIM CITIOCOOOM YKa3bIBAETCS HOMEP MOOUIILHOTO
TenedoHa, Ha KOTOPBIA OHO HAIIPaBIISETCS.

JIOIDKHOCTHOE JIMIIO0 YUPEXKACHUS WJIM OpraHa, WCIOJHSIONIETO HaKa3aHHE,
MOKET OBITh MPEACTABUTEIIEM B CyJ€ NMPH HAIWYUHU JTOBEPEHHOCTH OT HadaJIbHUKA
ATOTO YYPEKICHUS WJIM OpraHa, HWCIOJHAomero Haka3zanue. OJHAKO Takoe
JOJDKHOCTHOE JIMIIO HE BIIpaBe 00’KaJIOBATh MOCTAHOBJICHUE Cy/a B alleIUIAIIMOHHOM,
KAaCCAllMOHHOM WJIM HAJ30pPHOM TIOPSAIKE, TaK KaK B COOTBETCTBHHM C 3aKOHOM
(rmaBamMmu 451, 471, 48t YTronoBHO-TIpOLIECCYAIBHOTO  KOAekca Pocculickon
denepanuu) mpaBo 00kKaIOBaHUS CYJIEOHOTO PeIIEHUs MPUHAICKUT OCYKJICHHOMY,
€ro 3aKOHHOMY MPEJCTABUTEIIO, aJIBOKATY, TPOKYPOPY, a TAKKE MOTEPIIEBIIEMY, €TI0
3aKOHHOMY TIPEJICTaBUTEIII0, IPEACTABUTEINIO.

[Ipu paccMoTpeHuM Bompoca 00 YCIOBHO-JIOCPOYHOM  OCBOOOXKIECHUU
OCYXJCHHOTO OT OTOBIBAaHUS HAKa3aHUs WIM 3aMEHE HEOTOBITOW YacTH HaKa3aHUs
Oonmee MSTKMM BHJOM HakKa3aHUs CyJbsi 10 Tpoch0e OCYXKJACHHOTo 00s3aH
obecnieunTh €My JIMYHOE ydacTHe B CyAeOHOM 3aceJaHuu Ju0O0 TMOCPEICTBOM
BUJICOKOH(EPEHIT-CBSA3U ISl W3JIOKCHHUS CBOCH TO3WIIMU W TIPEICTABICHUS B €€
MOATBEPIKICHUE HEOOXOTUMBIX CBEIACHHI.

19. Cymam HamIeXHWT O0O0CCIEYHTh PACCMOTPEHHE  XOMATaliCTB U
MpeACTaBICHUM 00 YCIOBHO-A0CPOYHOM OCBOOOXKIACHUU OT OTOBIBAaHUS HAKa3aHUS U
0 3aMEHE HEOTOBITON YacTH HaKa3aHUs 0OJiee MATKUM BHIOM HaKa3aHUS B Pa3yMHbBIC
CPOKH.

CynebHoe 3acemaHue MO PACCMOTPEHHUIO XOJIaTaliCTBa OCYXKJIEHHOTO, €ro
aJBOKaTa U (WJIM) 3aKOHHOTO MPEJICTABUTENS 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUN
OT OTOBIBaHWS HaKa3aHHWSA M O 3aMCHE HEOTOBITOM YacTH Haka3aHHS 0ojee MATKUM
BUJIOM HaKa3aHUs JUOO MPEACTABICHUS YUPEKJCHUS WU OpraHa, WCTOJIHSIOIIETO
HaKa3aHue, O 3aMEHE HEOTOBITONM YacTH Haka3zaHus 0oJjiee MSATKUM BUJIOM HaKa3aHUS
HAYMHAETCSl COOTBETCTBEHHO C OOBSICHEHUS 3asBUTEIS MO0 JOKIIAIa MPEACTaBUTEIS
YApeXACHUS WJIM OpraHa, TOJABIICTO TMPEACTABICHHE. 3aTeM CYJ HCCIEeIyeT
MIPE/ICTABIICHHBIC MaTePHaJIbl, BBICIYIINBACT OOBSICHCHHS SIBUBIIUXCS B CylIeOHOE
3acelaHre IMMOTEPIICBIICTO, TPAXKAAHCKOTO HCTIA, WX 3aKOHHBIX IMPEACTABUTEICH U
(W) TIpEACTaBUTENCH W JAPYTUX JIMI, MHEHHE NPOKYpOpa, YYacTBYIOIIETO B
CyJIeOHOM 3aCeIaHMM, TIOCIIC YeTO CYAbs YIAAISICTCS B COBEIIATEIBHYIO KOMHATY JIIS
BBIHECEHUS TTOCTAHOBIICHHUS.

20. B xone cyneOHOrO 3acemaHusi MOAJIEKAT UCCICIOBAHUIO OOCTOSTEIHCTRA,
UMEIOINE 3HAaYeHWEe NJIs pa3pelieHrs BOMPOCa O MPUMEHEHHH K OCYXICHHOMY
YCIIOBHO-JIOCPOYHOTO OCBOOOXJCHUSI OT OTOBIBAaHWS HAKa3aHWS WM 3aMEHE €My
HEOTOBITOM YacTH Haka3aHUsl Oojiee MSATKUM BHJIOM HakazaHus. [Ipu aToMm perieHue
JOJDKHO OBITh  3aKOHHBIM, OOOCHOBaHHBIM M MOTHBHPOBAHHBIM, COJEPKATh
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noJpoOHOE OOOCHOBaHME BBIBOJOB, K KOTOPBIM CyJ TMpHUIIET B pe3yibTare
pPacCMOTpPEHHUS XOJaTaiicTBa 00 yCIOBHO-IOCPOYHOM OCBOOOKIEHUU OT OTOBIBAHMSI
Haka3aHus JuO0 XojaTaiicTBa WM MPEACTaBICHUS O 3aMEHE HEOTOBITOM YacTu
Haka3aHus OoJjiee MATKUM BHJOM Haka3aHus. B ciiydae oTkaza B yJIOBIETBOPEHHUU
XOJlJaTaiCTBa WM TIPEJICTABIICHUS B PEIICHWU CyAa JIOJDKHBI OBbITh yKa3aHbl
KOHKpEeTHbIE (haKTHUECKHE OOCTOSTENbCTBA, UCKIIOYAIOIINE BO3MOKHOCTh YCIOBHO-
JIOCPOYHOT'O OCBOOOXKJIEHMSI WJIM 3aMEHbl HEOTOBITOM dYacTh HakazaHusi Ooiiee
MSATKUM BUJOM Haka3zaHus. BbIBOJBI O HAMMUUU TaKUX OOCTOATEIHCTB HE MOTYT OBITh
OCHOBAHBI Ha CBEJICHUSIX, HE IPOBEPEHHBIX B CYJACOHOM 3aCEIaHUMU.

21. B ciyyae npuHATHS penieHus 00 YCIOBHO-AOCPOYHOM OCBOOOXKICHUHU OT
OTObIBaHUSI HAaKa3aHUs CYyJy HAIJEKUT Pa3bsICHUTh OCYXKICHHOMY IOJOXEHUS
yactu 7 cratbn 79 YK P®, a ocyx’Ie€HHOMY BOCHHOCIYXKAIIEMYy, KpPOME TOrO,
MOCJIEACTBUS HApPYIICHUSI UM BOMHCKOTO MPABOMOPSANKA, O YEM B PE30JIOTUBHYIO
YacTh IIOCTAHOBJICHMSI M B TIPOTOKOJ CyAE€OHOr0o 3acelaHusi CJIEAyeT BHECTHU
COOTBETCTBYIOIIIHE 3aIKCH.

22. B ciuywae mnpuHSTHS CYIOM peIIeHHs 00 YCIOBHO-AOCPOYHOM
OCBOOOXKJICHUH OT OTOBIBAHWS HaKa3aHUS WM 3aMEHE HEOTOBITOW YacCTH HaKa3aHUs
Oonee MSATKUM BHJIOM HaKa3aHUS OCYXKJICHHBIH TOMJIEKHUT OCBOOOXKICHUIO B
nopsisike yactu 5 cratbu 173 YUK P®. Konuio mocTaHOBICHUS CYy HAJICKUT
HE3aMeJIMTEIbHO HAIPaBUTh B YUPEKICHUE WJIU OPraH, UCIOIHAIONINN HaKa3aHUeE,
a TAaK)K€ B Cy/]l, TOCTAHOBUBIIIUI IPUTOBOP.

23. Tlon 310CTHBIM YKJIOHEHHEM OT BBITIOJIHEHUSI 00S13aHHOCTEMN, BO3JIOKEHHBIX
CyIOM Ha OCYXXIEHHOIrO, NMPEIyCMOTPEHHBIM IIYHKTOM «a» 4Yacth / cratbu 79
YK P®, cienyer moHUMaTh MOBTOPHOE HEBBINOJHEHUE TAKUX OOS3aHHOCTEH IMOCIe
BBIHECCHUSI OPTaHOM, KOHTPOJUPYIOUIUM TMOBEIEHUE OCYXKIECHHOTO, MUCHhMEHHOTO
NPEAYNPEXKICHUSI O BO3MOXKHOCTH OTMEHBI YCIOBHO-IOCPOYHOI'O OCBOOOXKICHMUS.
Bwmecte ¢ TeM Bompoc 0 TOM, SIBJISETCA JIU YKJIOHEHUE OT BBITTOTHEHHUS BO3JIOKEHHBIX
CyJIOM Ha OCYXKJIEHHOTO OOSI3aHHOCTEH 3JOCTHBIM, JOJDKEH PEIIaThCsl B KaXKIOM
KOHKPETHOM CJIy4a€ C y4E€TOM €ro MpOJOKUTEIbHOCTA M MPUYUH YKJIOHEHUS, a
TaKXKe IPYTruX 0OCTOATENBCTB Jena.

24. Tlo cmbicny vactu 2 cratbu 81 YK P®, mpu pemenun Borpoca 00
OCBOOOXKJICHUH JIMIIA OT HAaKa3aHUs OTMpPEEISIoniee 3HAaUeHUEe UMEET YCTaHOBJICHUE
CYJIOM HQJIUYUS y OCYXKJIEHHOTO TsHKEJION OO0Je3HU, MPENSITCTBYIOMIEH OTOBIBAHHUIO
MM Ha3HAYEHHOrO Haka3zaHus. PaccmaTpuBas COOTBETCTBYIOIIEE XOJ1aTalCTBO
OCYKJICHHOT'0, €r0 3aKOHHOT'O TPEICTABUTEIISI WM aJBOKaTa JUOO MpeACTaBICHUE
HayaJbHUKA YUPEXKJCHHSI WM OpraHa, UCIOJHAIONIEIO HaKa3aHWe, CyJ OIICHHUBACT
3aKJTIOUCHHE BpaueOHOW KOMHMCCHUU MEIUIIMHCKONW OpraHu3aldd  yrojoBHO-
WCTIOJTHUTENBHON cucteMbl Poccuiickon Denepanuyd WM yUPEKICHUS MEIUKO-
COIIMAILHOM JKcmepTu3bl ¢ ydetoMm Ilepeuns 3abosieBaHul, NPEMATCTBYIOIINX
OTOBIBAaHUIO  HakaszaHus, yTBepkjaeHHoro IloctanoBiennem IIpaBurtenbcTBa
Poccuiickoit @enepariuu ot 6 deppanrs 2004 roga Ne 54 «O MemUIIMHCKOM
OCBHUJICTEIIbCTBOBAHUH  OCYKJICHHBIX, TPEJICTABIAEMBIX K OCBOOOXKIEHUIO OT
OTOBIBAHUS HaKa3aHUS B CBS3U C OOJIC3HBIO», a TaK)Ke MPUHUMAECT BO BHUMaHUE
WHBIE OOCTOSITENIbCTBA, WMEIOIINE 3HAYCHHUE I pa3pelieHus XojaTaiicTBa IO

CYLLECTBY.
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[Ipu paccmoTpeHun xojAaTaiicTBa WM MPEJACTABICHUS CYQy CIEAyeT
YYUTHIBATh, YTO MOJokeHHus ctathl 81 YK PD He mpensaTcTBYIOT 0CBOOOXKIICHUIO
OT HaKa3aHus Mo O0JIE3HU, B TOM UYHUCIE €CIIH JUIO OTOBLIO HE3HAYUTEIIbHYIO YacTh
HAa3HAUYEHHOTO €My Haka3aHusg, JU00 OHO OTPUIATENIbHO XapaKTepu3yeTcs
aAMUHUCTPALIMEN HUCIPABUTEIIBHOTO YUYPEKICHUA WM HE HMMEET MOOIIPEHU 3a
BpeMsi OTOBIBaHHMS Haka3aHUs, JUOO y HEro OTCYTCTBYIOT IOCTOSSHHOE MECTO
JKUTEJIbCTBA UJIN COLIMATIbHBIE CBA3U.

Cyn He BHpaBe OTKa3aTh B MPHUHATHUM XOJATalCTBa OCYXKIEHHOTO 00
OCBOOOXKIICHMM OT HaKa3aHWs B CBSI3M C OOJIE3HBIO, HAIPABICHHOTO UM
HETMOCPEJACTBEHHO B CY/I, U3-3a OTCYTCTBHS JIOKYMEHTOB (3aKJIFOUCHUSI MEAUIIUHCKOM
KOMHCCUU WJIM YYPEKJCHHUS MEIUKO-COLMAIIBHOM H3KCIEPTU3BI, JIUYHOTO Jefa
OCYXJICHHOT0), KOTOPhIE B COOTBETCTBHH ¢ 4acThio 6 ctathu 175 YUK PD 006s3ana
MPEACTABUTh aJIMUHUCTPALIUS YUPEKACHUS UM OpraHa, UCIOJIHSIONIET0 HaKa3aHue.
B Takux ciydasx cyay cleayeT HampaBUTh KOIMMIO XOJIaTaiiCTBa OCYXKJIEHHOIO B
VUPEKJICHUE WIM OpraH, WCHOJHSIONMA Haka3aHue, ISl MOCIEIYIOIIEro
HE3aMeIJTUTEILHOTO IPEICTABIICHUS aJIMUHUCTpaIEd (JOKHOCTHBIM JIUIIOM) B CY/]T
COOTBETCTBYIOIINX MATEPHUAIIOB.

OcyXJIeHHbIE BOCHHOCITY>KaIllie, OTOBIBAIOIINE OrPAaHUYEHUE MO BOCHHOMU
ciyx0e b0 copepkaHue B JUCIUIUIMHAPHON BOMHCKOW YacTH, B YCTaHOBJIEHHOM
MOpSIIKE OCBOOOXKIAIOTCS OT JaJIbHEHIero OTObIBAaHUS HaKa3aHWUs B CBS3U C
3a0o0jieBaHUEM, JENalONIMM HMX HETOJHBIMH K BOCHHOW ciyxOe. B atom ciydae
HEOTOBITas YacTh HaKa3aHUs MOXET ObITh 3aMEHEHa MM 00Jiee MITKUM BHUIOM
HakazaHus. [Ipy yBOJIBHEHUH OCYXJEHHBIX BOEHHOCTYKAIIUX C BOCHHOM CITY>KOBI 1O
WHBIM TPETYCMOTPEHHBIM 3aKOHOJATEIbCTBOM OCHOBAaHUSIM OHU MOTYT OBITh B
YCTAHOBJICHHOM 3aKOHOM MOPSJIKE JOCPOYHO OCBOOOXKIIEHBI CYJIOM OT HaKa3aHUs C
3aMEHOM HEOTOBITOM YacTH HakazaHusi Oojiee MSTKUM BHUIOM HakazaHus win 0e3
TAKOBOM.

25. Pemasi mpu TOCTAaHOBIIGHWU MPUTOBOPA, HA CTAJAUM €ro MPOBEPKU B
aneJUISIUOHHOM MOPSJKE WJIW MPU UCIOJHEHUU MPUTOBOPa BOMPOC O MPUMEHEHUU
OTCPOUYKHU OTOBIBaHUS HaKa3aHWsS K yka3aHHbIM B yactu | crateu 82 YK PO nuiawm,
CyJl YUUTHIBAET XapaKTEPUCTUKY U UHBIC TAHHBIE O JTUYHOCTH, IOBEJICHHE B MEPUOJ
OTOBIBAaHUS HAKa3aHWs, YCIOBUS JKU3HU JIUIA U €r0 CEMbU, CBEACHUS O HAJUYUH Y
HETro JKWJIbS U HEOOXOIUMBIX YCJIOBHH i MPOXKUBAHUA C PEOCHKOM M ApyTHe
nanueie. [Ipu 3TOM cyj JoMKeH pacnoyiaraTh JOKYMEHTOM O HATHMYUK peOeHKa 0o
MEJIUIIMHCKUM 3aKJIIOYEHHEM O OEpeMEHHOCTH JKCHIIUHBI, a TaKXe WHBIMU
JIOKYMEHTaMH, HEOOXOIMMBIMHU JIJIs1 pa3pelieHusi BOIPOca 1Mo CYIIECTBY.

26. CornacHo 4vactu 2 crtathu 82 YK P® B ciyuae, eciu OCYXIECHHBIH,
KOTOPOMY OTCPOYEHO OTOBIBAHHME HaKa3aHWs, OTKa3ajicsi OT peOCHKa WIH
MPOJOIKAET  YKJIOHSTBCA OT €ro BOCIHHUTAHUS TOCIIEe  TIPEAYNPEKICHUS,
OOBSIBJIEHHOTO  OpraHOM,  OCYIIECTBIISIONIMM  KOHTPOJIb 32  MOBEACHUEM
OCYXAeHHOT0, (JTOO OCYKJIEHHAs >KCHIIMHA YMBIIUICHHO 0€3 MEAUIIMHCKUX Ha TO
MOKa3aHWil mpepBaja OEPEMEHHOCTh), CyIbsl MOXET MO MPEACTABICHHUIO 3TOTO
opraHa OTMEHHUTh OTCPOYKY OTOBIBAHWS HAKA3aHWS M HAIMPABUTh OCYKIIEHHOTO JJIS
OTOBIBaHUS HAaKa3aHUS B MECTO, HA3HAYEHHOE B COOTBETCTBHH C PUTOBOPOM CY/Ia.
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OCyXIEHHOTO ClIeAyeT CUMUTaTh YKIOHSIOIMIMMCS OT BOCHUTAaHMS peOeHKa,
€ClId OH OCTaBUJI €r0 B POJMJIBHOM JIOME WJIM NEepeaan B JACTCKUMA IOM OO BeAeT
aHTUOOIIECTBEHHBIN 00pa3 »U3HU U HE 3aHUMAETCSl BOCIUTAHUEM PeOCHKA U YX0JI0M
32 HUM, 0€3 YBAXKHMTEIbHONW NPUYMHBI OCTaBWJI peOEHKAa pOJACTBEHHUKAM WIH
WHBIM JIMLIaM, CKpbUICS JMOO COBEpIIAET HWHbIE JelcTBUs  (Oe3meicTBHe),
CBUJIETEIBCTBYIONINE 00 YKIOHEHUH OT BOCIIUTaHUS peOeHKa.

27. Vickmouen noctanoiienueM [Inenyma ot 17 nHosiopst 2015 1. Ne 51.

28. B cCBf3M C NOpUHATHEM HACTOSIIETO IIOCTAHOBJICHHMS NPHU3HATH HE
nercTByromuM Ha teppuropun Poccuiickon ®enepanuu nocraHosiieHue llnenyma
Bepxosroro Cyma CCCP ot 19 oxtsa6ps 1971 roma Ne 9 «O cyneOHON TpakTUKe
YCIOBHO-IOCPOYHOTO OCBOOOXICHUS OCYXACHHBIX OT HaKa3aHUs M 3aMEHBI
HEOTOBITON YacTW Haka3aHUs 0ojiee MATKMM», C U3MEHEHHUSMHU U JIOTIOJHEHUSIMH,
BHECEHHbIMU TMoOcTaHOBIeHUsAMU [lmenyma ot 25 wurons 1976 roma Ne 6,
ot 21 centsiOpst 1977 roma Ne 12 m ot 21 nrons 1985 roma Ne 11.

IIpencenarens BepxoBHnoro Cyna
Poccurickon ®enepanuu B.M. Jle6enen

Cexkperaps [lnenyma,
cyabs BepxoBnoro Cyna
Pocculickon ®enepanuun B.B. JlopouikoB



