OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

no »xanobe rpaxkaannHa lllunoBa Cepres SlkoBieBuYa Ha HapyIICHHUE €TO
KOHCTUTYLIMOHHBIX TpaB NojoxeHusMu ctared 195 u 198 VYromnosHo-
nporeccyanbHoro koaekca Poccuiickont denepanmu

ropon Cankr-IletepOypr 5 despans 2015 roga

Koncturyunonnsiii Cya Poccuiickoit @enepanuu B coctase [Ipencenarens
B.JI.3opekuna, cyneit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I'"A.T'aqxueBa, FO.M.Jlanunosa, JI.M.)XKapkooii, I'.A. X Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[A.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pyakuna, H.B.Cenesnena,
0.C.Xoxpskosoii, B.I'.fIpocnasiesa,

3aciymaB 3akirodeHue cyapbu  FO.M./laHunoBa, MNpOBOAMBIIErO Ha
ocHoBaHun ctatb 41 denepadbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncturynnonnom Cyae Poccuiickoit denepannny npeaBapuTebHOE W3yUYEHHE

xano0bl rpakaannHa C.S.11ummona,

YCTAaHOBHUI:

1. B cBoeit xanobe B Konctutymmonnsnii Cyn Poccuiickoii ®eneparyu
rpaxaanuH C.S.11uioB ocrnapuBaeT KOHCTUTYIIMOHHOCTD CIEIYIOMIMX MOJIOKEHUN
YronoBHO-porieccyalibHOro KoAekca Poccuiickont deaepanuu:

nosiokeHnit ctatbu 195 «llopsmok HaszHadeHHS CyneOHON IKCIEPTU3BIY,
COTJIaCHO KOTOPBIM CJIeZIOBaTelNb, MPU3HAB HEOOXOMMMBIM Ha3HaueHUE Cy/IeOHOM
AKCHEPTHU3bl, BBIHOCUT 00 HSTOM TIIOCTAHOBJEHHUE, CyAeOHas »HKcIepTHU3a

IIPOU3BOAUTCA IrOCYyAapCTBCHHBIMU Cy,[[e6HBIMI/I 9KCIICPTaMM M1 MHBIMU 3KCIICPTaMHU
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W3 4YKcia JuI, 001adaroluX CelUalbHbIMU 3HAHUSIMU; CIIEIOBATENIb 3HAKOMHUT C
MOCTAHOBJICHHUEM O Ha3HAYEHUU CYAEOHOM OSKCIEpPTU3bl MOJ03PEBAEMOTO,
OOBUHSIEMOT0, €ro 3al[UTHUKA, MOTEPIEBIIETO, €ro MPEACTABUTENS U PA3bIACHIET
UM TIpaBa, ImpeaycMoTpeHHble cTaThel 198 nanHoro Kopgekca; o0 »Tom
COCTaBJISIETCA TMPOTOKOJI, TMOJMUCHIBAEMBIA CIIEIOBATEIEM U JIUIAMU, KOTOPbIC
O03HAKOMJICHBI C TOCTAHOBJICHUEM,;

yactu mnepBoit cratbu 198 «IIpaBa momo3peBaemMoro, OOBHUHSIEMOTO,
MOTEPIIEBIIEr0, CBUJACTENSI MPU HAa3HAUYCHUM U TPOU3BOJACTBE CYACOHOM
AKCHEPTU3bI», COTJACHO KOTOPOM MPHU HA3HAUYCHUHM U TPOU3BOJCTBE CYIEOHOM
AKCTIEPTU3bI TI0/I03PEBAEMbIN, OOBHUHSEMBIN, €ro 3alllUTHUK, MOTEPIEBIIUN, €ro
peJCTaBUTEb BIPABE 3HAKOMUTHCS C MOCTAHOBJICHHEM O Ha3HAYEHUU CYACOHOM
JKCIEPTHU3BI, 3asBIATH OTBOJI SKCIEPTY WM XOJATailCTBOBAaTh O MPOU3BOJICTBE
Cy/eOHOM SKCIEPTU3bl B APYTOM IKCIEPTHOM YUPEKICHHUH, XOJaTaCTBOBATH O
PUBJICYCHUN B KAa4ECTBE DKCIEPTOB yKa3aHHBIX UMU JIUIl JIMOO O TPOU3BOJICTBE
CyneOHOM PKCIIEPTU3BI B KOHKPETHOM SKCIIEPTHOM YUPEXKJICHUH, X0/1aTaiCTBOBATh
O BHECEHHMM B TIIOCTAaHOBJICHHE O Ha3HAUYCHUU CYACOHON DKCIEPTHU3BI
JNOTIOJIHUTENIBHBIX ~ BOIPOCOB  JKCIEPTY, MPUCYTCTBOBATbH C  pa3pelieHUust
cienoBaTeNsl MpU TMPOU3BOJACTBE CYIEOHOM SKCIEpPTU3bI, JaBaTh OOBSCHEHUSA
DKCIIEPTY, 3HAKOMUTBCA C 3aKIIOUYEHHEM DJKCIepTa WM COOOLIEHHUEM O
HEBO3MOKHOCTH J1aTh 3aKJIFOYEHUE, & TAKXKE C IPOTOKOJIOM JI0MPOca IKCIEpTa.

Kak cnemyer w3  mnpexacrtaBieHHbix — martepuano,  C.S.Ilunoy
MIOCTAaHOBJICHUEM PYKOBOJHUTEIS CJIEACTBEHHOW rpymmbl oT 22 Hos0ps 2013 roma
OBLJIO TPEIBSBICHO OOBHHEHHE B CO3JaHHM MPECTYITHOTO COOOIIECTBA B IEIAX
COBMECTHOTO COBEPIICHHS TSDKKUX M 0C000 TSHKKUX MPECTYIUICHHM, PYKOBOJICTBE
TAaKUM COOOIIECTBOM, a TaK)KE€ yYacTUHW B Dsijie MPECTYIUICHUH, CBSI3aHHBIX C
KOHTpaOaHI0N W HE3aKOHHBIM O00OPOTOM HAPKOTUYECKUX CPEACTB OMUIHON
IpyNIIbl (MakKa).

26 HOos6ps 2013 roma cnemoBaTeNhb — UIEH CICICTBEHHOH TPYyNIbI, B
MMPOU3BOACTBE KOTOPOM HAXOAWJIOCH YTOJIOBHOE [I€JI0, MHUCBMEHHO YBEIOMUII

3a8BUTENISI U €r0 3alUTHHUKA O MPOBEIACHHBIX paHEE IO YroJIOBHOMY Jneny 235
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CyIeOHBIX 3KCHEPTH3, B TOM YHCIIE XMMHUYECKUX, U BPYYMJ MM KOIHHU BCEX
3aKJIIOYEHHI 3KCIEPTOB U MOCTAHOBIEHUH 00 UX Ha3HAYEHUHU.

9 nexabps 2013 roga 3amutHuk C. 4. 11InnoBa 06xanoBan B MOPSAKE CTaTbU
125 VIIK Poccuiickoit denepaiyivi 3aKOHHOCTb JEUCTBUN Ce10BaTENsl, KOTOPBI,
KaK YKa3blBAJIOCh B >Kajgo0e, O3HAKOMMJ 3asBUTENsI C TMOCTAHOBJICHUSMU O
HA3HAYEHUHU CYAECOHBIX DKCHEPTHU3 IMOCJIE UX MPOBEACHUS, HE COCTaBWII MPU ITOM
COOTBETCTBYIOIIMA MPOTOKOJA W HE TMPEACTaBUJI OpPUTHHANBl 3aKIIOYECHHI
skcnepra. [locTaHOBIEHHEM CyabU 3F03MHCKOTO PalOHHOTO Ccyna ropoaa MOCKBbI
ot 10 anpens 2014 roma nanHas sxanoba Oblia ocTaBieHa 0€3 yIOBIETBOPEHHUS:
Cyl TMpHIIeT K BBIBOAY, YTO CI€JOBaTelb HE COBEPIIWJI HE3aKOHHBIX WIH
HeoOocHOBaHHbIX JedcTBuil W mpaBa C.M.IlunoBa He Hapymmna. C Takum
BBIBOJAOM coryiacuicsi 1 MOCKOBCKUI TOPOJICKOHN CyJ, YKa3aB B aneJUIALMOHHOM
noctaHoBjeHuu ot 21 mas 2014 roga, 4To Mpu 03HAKOMJICHHH OOBUHSEMOTO U €T0
3alIUTHUKA C TTIOCTAHOBJICHUSAMH O Ha3HAYEHUU CYJIEOHBIX SKCIEPTU3 U BPYUECHUU
Konuit 235 cyAeOHbIX SKCIEePTU3 UM ObUIM Pa3bsCHEHBI MpaBa, rapaHTUPOBAHHBIE
crateeil 198 manHoro Kopnekca, B TOM uwWcie MpaBO XOAATalCTBOBATH O
Ha3HAYEHUU JOMOJHUTEIbHOMN MO0 MOBTOPHOM CyZAEOHBIX IKCIIEPTH3.

VYronosHoe neno no o6BuHenuto C.S.1lunoBa Ha aeHb ero oOpaileHus B
Koncturyunonnsii  Cya  Poccuiickoit ~ ®denepanuu, Kak  CcleayeT U3
PEACTaBICHHBIX MaTEpUaJIOB, CYJIOM IMEPBOM HMHCTAHUMU IO CYIIECTBY HE
PaccMOTPEHO.

[lo MHeEHMIO 3adBUTENS, OCIAPUBAEMBIE UM  3aKOHOIOJIOKECHUS
npoTuBopeyat ctatbsiMm 45, 46, 48 u 123 Kouctutymuu Poccuiickoin denepanuu,
IIOCKOJIBKY I10 CMBICITY, PUJABAEMOMY IPABONPUMEHUTEIBHON MPAKTUKOW, OHU
JOITyCKAalOT BO3MOKHOCTh O3HAKOMJICHHS OOBHHSIEMOIO U €ro 3alllUTHUKA C
IIOCTAHOBJIECHHEM O HA3HAYEHMM W IIPOU3BOJICTBE HKCIEPTU3bl IOCIE €€
IIPOBEJICHUST — BONPEKHM IIPAaBOBOMY CMBICIY JTHUX HOPM, BBISIBICHHOMY B
peLIeHUsIX Koncturynnonuoro Cyna Poccuiickon Oenepanun.
Hekonctutymonnocts ocnapuBaembix HopM C.S.IIuinoB cBs3bIBaET Takke C

dbopMoil  03HAKOMJIEHUSI  YYaCTHUKOB  YTOJOBHOTO  CYAONPOU3BOJACTBA C
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YKa3aHHBIMU  MaTepuaiaMud  (MpeNCTaBICHUE UM  KONUM  BBIHECEHHBIX
CJIeJIoBaTesIeM MOCTAHOBJICHUM M 3aKJIFOUCHUH IKCIIEPTa).

2. Koncturynus Poccuiickoit denepanuu rapaHTUPYET TOCYAapPCTBEHHYIO
3aIUTYy MpaB U cBOOO] YEJIOBEKa U rpakaaHuHa (cTaThs 45, yacTth 1).

B cooTBercTBMM ¢ Ha3BaHHBIM KOHCTUTYLMOHHBIM TpeOOBaHUEM B
YTOJIOBHO-IIPOLIECCYAIbHOM ~ 3aKOHE 3aKpEIUIEHbl B  KAyeCTBE IPUHIUIIOB
YTOJOBHOTO CYJOIPOU3BOJICTBA OXpaHa MpaB U CBOOOJ yeIoBeKa W IpakIaHUHA,
00sI3aHHOCTh ~ CyJla, TMPOKYypopa, clieloBaTelis, JIO3HABaTeIsl  Pa3bsICHATH
MO/JI03pEBaEMOMY, OOBHHAEMOMY, TOTEPIECBIIEMY, TPAXKIAHCKOMY  HCTILY,
IPKJIAHCKOMY OTBETYHKY, a TaKXe JAPYTUM YYaCTHUKAM CYJIOMPOU3BOJICTBA UX
npaBa, OOSI3aHHOCTM U OTBETCTBEHHOCTh U 00€CHeYMBaTh BO3MOXKHOCTH
ocyiiecTBiieHus: 3Tux npaB (wacte mnepasg crateu 11 VYIIK Pocculickoit
deneparuu), a TaKkKe TpaBO OOXKAIOBaHMS TMPOILECCYATbHBIX JICHCTBUIMA
(6e3neiicTBUS) U PEIICHUH Cyha, MPOKYpopa, PYKOBOJMTENS CIEICTBEHHOTO
opraHa, ciieoBaTessl, OpraHa JO3HAaHUs W JI03HaBaTeNs (4acTh mepsasi craTbu 19
VIIK Poccuiickoit @eneparun).

2.1. Bompoc o0 HapylmeHMHM KOHCTUTYIMOHHBIX TpaB H CBOOOJ
nonoxxkeHussmu crareit 195 m 198 VIIK Poccuiickoit ®dexnepanuu paHee yxke
paccmarpuBasicss  KoncturymumonueiM  Cynom  Poccuiickoit  depepanuu
(ompenenenus ot 18 urons 2004 roga Ne 206-0, ot 25 nexabps 2008 romga Ne 936-
0-0, ot 13 oktsa6ps 2009 roma Ne 1161-O-0, ot 20 oktsi6ps 2011 roma Ne 1386-
0-0, ot 25 suBaps 2012 roga Ne 32-O-O, ot 11 mas 2012 roga Ne 682-O, ot 29
Mas 2012 roga Ne 1021-O u Ne 1022-0, ot 17 utons 2013 roga Ne 1005-O u ap.).

Tak, B Onpenenenun ot 18 urona 2004 roga Ne 206-O KOHCTUTYLIMOHHBIHN
Cyn Poccuiickoit @enepanuy ykaszajia, YTO O3HAKOMJIEHHE C ITOCTAHOBJICHHEM O
HAa3HAUYECHUU CYJAEOHOM OKCIEPTU3Bl  TOJ03PEBAEMOTO, OOBHHAEMOIO, €T0
3alIUTHUKA JOJKHO OBITh OCYIIECTBIEHO 10 Hayajaa MPOU3BOJCTBA SKCIIEPTU3HI, B
MPOTHUBHOM CJly4a€ Ha3BaHHbIC YYACTHUKHU MPOIECCa JMIIAITCS BO3MOXKHOCTH
peanu3oBaTh CBSI3aHHBIE C HA3HAYEHUEM DKCIEPTU3bl M  BBITEKAIOIIUE U3
KOHCTUTYLIMOHHBIX MPUHILUIOB COCTSI3aTEILHOCTH U PABHOIPABHS CTOPOH MpaBa,

3akpemieHnble  ctatbet 198 VIIK  Poccumiickorn  @enepanuu, U 4TO
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COOTBETCTBYIOIIIEE TpeOoBaHWE 4YacTu TpeThed crathbu 195 nannoro Kopekca
pPacIpOCTpaHIETCs Ha MOPSAIOK Ha3HAUCHUS JIIOOBIX CYAEOHBIX DKCIEPTU3, HOCUT
MMIIEPATUBHBIN XapakTep M 00sA3aTEIbHO ISl HCIOJHEHUS CJeJ0BaTeleM,
MPOKYpPOPOM U CYJIOM Ha JOCyAeOHOM CTaauu CyAONPOU3BOJACTBA BO BCEX
CIIy4asix.

Onmpascs Ha NpUBEACHHBIE NMPaBOBble No3ulMH, KoHcTuTynnonHsld Cyn
Poccuiickoit @eaeparuu B psije perieHuit chopMynupoBai CIeayIOMKUe BHIBOIbI:

yacth niepBas ctatbu 198 YIIK Poccuiickoit denepanuu, KaK CIeayeT U3 €€
COJIEp>KaHMsI, UMEET IIeJIbI0 OOecIeYeHre Mmpapa MoJA03PEeBAEMOro, OOBHHSEMOTO
Ha 3allUTy W OpeAnojaraeT — B CUCTEMHOM CBs3U cO cTatheil 45 Konctutyiuu
Poccuiickoit @enepanuu, a Takxke cratbed 19 M 4dacTeio TpeThbel ctaTtbu 195
nanHoro  Kopekca —  0O0sS3aHHOCTh  OpPraHOB W JOJDKHOCTHBIX  JIHII,
OCYILIECTBIAIONINX YTOJIOBHOE CYJONPOU3BOJCTBO, PA3bSICHUTH MPEAYCMOTPEHHBIE
B HEW IpaBa M 00ECTICUUTh UX PEeATU3AIINIO0, & TOTOMY HE MOXKET pacCMaTpUBATHCS
KaK Hapyllarolas npaBa 3asiBUTEIs, TapaHTUPOBAHHBIE CTAaThbsiMU 24 (4acTh 2) U
45 Kouctutynuu Poccuiickoii denepanuu;

yacTh nepBas crarbu 198 nmannoro Kopgekca, mnpenycmaTpuBas HpaBo
MOJIO3PEBAEMOr0,  OOBMHSEMOIO0 M €ro  3allUTHUKAa  3HAKOMUTBCA  C
MIOCTAHOBJICHUEM O HA3HAYEHUU CYACOHON IKCIIEPTU3bI, TEM CaMbIM 00ecTieunBaeT
YY4aCTHUKAM YTOJOBHOTO CYJIONPOMU3BOJCTBA YCJIOBHS ISl 3alllUThl CBOMX WIIU
IPEACTaBISIEMbIX WHTEPECOB KaK IpPU MPOU3BOJACTBE JIAHHOTO CJIEACTBEHHOIO
JIEUCTBUS, TaK U TIPHU MPOBEJCHUH TIPEIBAPUTEITHLHOTO PACCIEOBAHUS U CyIeOHOTO
pa30upaTenbCcTBa MO YrOJIOBHOMY JIely B IIEJIOM; JIaHHAas HOpPMa B €IIMHCTBE C
JPYTUMU TIOJ0KEHUSIMU 3TOM CTaThH, a Takxke ctaThamu 47, 159, 195, 204 u 206
toro ke Kojekca, permamMeHTHpPYIONIMMHU TOPSAOK MPOU3BOJICTBA CyneOHOM
AKCHEPTHU3bI U MPaBA YYACTHUKOB CYJTONPOU3BOJICTBA, MPEAINONAraeT 00sI3aHHOCTh
OpPraHoB U JOJDKHOCTHBIX JIHL, OCYIIECTBIAIOIINX YTOJOBHOE CYyAONPOU3BOJICTBO,
NpEeAbSBUTL OOBUHSIEMOMY M €ro 3alllUTHUKY IOCTAHOBJIEHUE O Ha3HAYCHUU
JKCIEPTU3bl U PA3bSICHUTH CBS3AaHHBIE C €€ MNPOBEACHHEM IpaBa JO Hayala
MIPOU3BOJICTBA SKCIEPTHU3bI, OOECIeUnBasi TEM CaMbIM UX pPealM3alliio Ha Hadalax

COCTSI3aTEJIbHOCTH U PABHOMPABUS CTOPOH,;
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O03HAKOMJICHHE TM0J03PEBAEMOT0, OOBHHSIEMOrO C IIOCTAHOBJICHHEM O
Ha3HAYEHUHU SKCIEPTU3bl MOCIE €€ MPOU3BOJCTBA JOJKHO PACIEHUBATHCA Kak
HEJIONYCTUMOE HapyIICHUE MpaBa Ha 3alIUTy, NPUHIUIA COCTI3aTebHOCTH U
paBHompaBusi cTopoH (ompenenenus Koncturynmondoro Cyma Poccuiickoi
®deneparuu ot 18 uroms 2006 roga Ne 288-0, ot 20 despans 2007 roga Ne 154-O-
O u ot 15 Hos16pst 2007 roga Ne 762-0-0).

ITnenym BepxoBHoro Cyna Poccuiickoii denepanyu B MOCTAaHOBICHUU OT
21 nexabpst 2010 roma Ne 28 «O cyneOHOUM 3KCHEepTU3E MO YrOJOBHBIM Jeaam»
Pa3bsIICHUJI, YTO MOJ03PEBACMBIN, OOBUHSIEMBIH M UX 3alUTHUKH, PAaBHO KakK U
MOTEPIEBIINN, JOMKHBI OBITh O3HAKOMJIEHBI C MOCTAHOBJICHHUEM O Ha3HAYCHUH
AKCHEPTU3bl JI0 €€ TMPOU3BOJACTBA; B TOM Cly4yae, €CJIM JIMIO MPU3HAHO
M0/I03PEBAaEMbIM, OOBUHSEMBIM WJIM MOTEPIIEBIINM IOCIE Ha3HAYCHUS CYACOHOM
OKCTIEPTHU3bl, OHO JOJKHO OBITh O3HAKOMJIEHO C OTUM IIOCTAaHOBJIICHUEM
OJIHOBPEMEHHO ¢ TMPU3HAHUEM €ro TaKOBbIM, O YeM COCTaBJISCTCS
COOTBETCTBYIOIIUM MPOTOKOJ (ITYHKT 9).

2.2. llpuBenennsie mnpaBoBble mno3uuun KoHctutynumonnoro Cygna
Poccuiickoit deneparuu u BepxoBHoro Cyna Poccuiickoit ®@enepanuu ObuH
BOCHPUHATHI (PeiepabHbIM 3aKOHOJATENEM, KOTOPHIA, n30kuB B denepanbHoM
3akoHe oT 4 mapta 2013 roga Ne 23-®3 «O BHeCEHUM U3MEHEHUM B CTaTbU 62 U
303 VYrosoBHoro kojekca Poccuiickoit @enepannivi 1 YT0oJI0BHO-MPOILIECCYaTbHbBIN
kojiekc Poccuiickoit denepanun» vacte nepByto cratbu 144 VYIIK Poccuiickoit
@enepanuu B HOBOM peNaKUUU, MPEIyCMOTPENT BO3MOXHOCTh IPOU3BOJCTBA
CyneOHOM HKCIEepPTU3bl B CTaIuUd BO30YXKIEHUS YrOJOBHOTO jena (B KOTOPOWM
M0/103peBaeMbIii, 0OBHUHSAEMBIN KaK CYObEKThI YTOJOBHOTO CYAOMPOU3BOICTBA, KaK
MPaBWIIO, OTCYTCTBYIOT), a DeaepanbHbiM 3aKk0HOM OT 28 aexabps 2013 roga Ne
432-®3 «O BHeceHMHM W3MEHEHHH B OTHEIBHBIE 3aKOHOJATEIBbHBIE aAKTHI
Poccuiickoit @enepanuym B LEIAX COBEPIICHCTBOBAHUSA NIPaB MOTEPHEBIIMX B
YTOJIOBHOM CYJOIIPOM3BOJICTBE» BHEC B YACTh TPETHIO CTaThU 195 M 4acTh NepByrO
cratb 198 Ha3BanHoro Kopexkca wu3MEHEHUs, B COOTBETCTBUM C KOTOPBIMU

HOTepHeBIHI/Iﬁ Hn €ro IpeaAcCTaBUTCIb UMCIOT TC JKC IIpaBad, 4YTO U HOﬂOSpeBaeMBIﬁ,
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OOBUHSIEMBI W WX 3allUTHUK, B YaCTHOCTH IMPAaBO HA O3HAKOMJICHUE C
MMOCTAHOBJICHUEM O Ha3HAYEHUU CYJAeOHOM IKCIEPTHU3HI.

[To cMmbicy Ha3BaHHBIX 3aKOHOMOJIOKEHUM, TO/103pEeBaEMbI, 0OBUHIEMBII
M WX 3alUTHUK HE MOTYT HEe OBITh O3HAKOMJIEHBI C TIOCTAHOBJICHHUEM O
Ha3HAYEHUU CYACOHOM HSKCIEePTU3bl M C COOTBETCTBYIOIIMM 3aKIIOUYEHHEM
JKCHEepTa — 3a HUCKIIOYEHHWEM CIy4aeB, KOrja [Jsi 3TOr0 HET OOBEKTHUBHOMU
BO3MOKHOCTH, & UMEHHO KOTJIa MOJ03peBaeMblii, OOBHUHSIEMbIA HE YCTAHOBJICHBI.
Ecnu xe opranaMm mnpeaBapuTENIbHOTO pPaCClI€OBaHUS KOHKPETHOE JIUIIO,
NPUYACTHOE K MPECTYIUICHUIO, U3BECTHO, dTOMY JIMITY JOJIKHA OBITh BO BCSIKOM
Ciy4dae MpeI0oCTaBlI€Ha BO3MOXXHOCTh peajin30BaTh BECh KOMIUIEKC IpPaB, B TOM
YHUCJIe MPU MPOU3BOJCTBE CYNEOHBIX dKCIepTH3. MIHBIMU clioBamMu, 03HAKOMIICHUE
10/103pEBAEMOT0, OOBHHSIEMOT'0, €T0 3allIUTHUKA C TTIOCTAHOBJICHUEM O Ha3HAYCHUH
IKCTEPTU3bl 70 Hayajga €€ MPOW3BOJCTBA — NPU OTCYTCTBUU OOBEKTUBHOMU
HEBO3MOXKHOCTH 3TO CIENaTh — SIBISETCS 00s13aTEIIbHBIM.

HecoGmronenne ke mpW Ha3HAYCHUHM W TPOU3BOJCTBE OIKCIEPTH3BI
npeaycMoTpeHHbix ctatbedt 198 VIIK Poccuiickoit @enepainuy mpaB Ha3BaHHBIX
YYaCTHUKOB YT'OJIOBHOTO CYAONPOU3BOJCTBA MOXET OBITh MPEAMETOM Kak
MPOKYPOPCKOM, Tak W CyAcOHOW mpoBepku Mo ux xkaigobam (OmnpenencHue
Koncturyunonnoro Cyna Poccutickoit ®enepanuu ot 18 ntons 2004 roma Ne 206-
0).

Kpome Toro, VYrosoBHO-mpoueccyaidbHbli  Koaekc  Poccuiickoiut
®enepanuu (crateu 47, 53, 119-122, vacts nepBas crarbu 206, ctatbu 207 u
283) o0s3BIBacT clegoBaTels IMPEIbSIBUTH IOJ03PEBACMOMY, OOBHHSIEMOMY
3aKJIIOYEHUE DJKCHepTa U pPa3bACHUTh €My MpPaBO XOJATAUCTBOBATH O
Ha3HAYCHHUHU JOIOJHHUTEIBHOW JTMOO IOBTOPHON CyaeOHON SKCIIEPTU3BI U HE
OTpaHMYHMBAET TMPABO TOJ03PEBAEMOT0, OOBHHSEMOTO TMPU HEIOCTATOUYHOU
SICHOCTH WJIM MOJIHOTE 3aKIIOYECHUs 3KCIEpPTAa WIM NPU BOSHUKHOBEHHH HOBBIX
BOMPOCOB B OTHOIIEHHH pPaHEE HCCIEIOBAHHBIX OOCTOSITENBCTB YTrOJIOBHOTO
Jiejla X0aTaliCTBOBATh O Ha3HAYEHUM JOTOJTHUTENBHOU CY/1IeOHON SKCIEPTHU3HI,
a B cCllydyasX BO3HUKHOBEHHUS COMHEHHH B OOOCHOBAaHHOCTU 3aKJIIOUCHUS

OKCIICPpTAa WJIN HAJIUYHNA HpOTHBOpe‘-II/Iﬁ B BBIBOJAX JKCIICPTA WJIH IKCIICPTOB — O
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Ha3HAYEHUM MOBTOPHOM 3KcmepTusbl (omnpenenenus Koucrtutynuonnoro Cyna
Poccuiickoit ®enepanuu ot 21 oktsa0pst 2008 roga Ne 618-0-0O, ot 13 okTs6ps
2009 roga Ne 1313-O-O u ot 29 centsa6ps 2011 roma Ne 1209-O-O). He
COZIEP>KUT YTOJIOBHO-MPOILIECCYAJIbHBIN 3aKOH U IMOJIOKEHUM, MPeAnoiaraonmx
MPOM3BOJIBHBI OTKa3 B YJAOBICTBOPEHHHU 3asiBICHHOI'O XOJaTaiicTBa, €CJIH
00CTOATENBCTBA, 00 YCTAHOBICHUU KOTOPBIX MPOCUT CTOPOHA, UMEIOT 3HAUYCHUE
s paspeuieHus yrosoHoro nena (Omnpenenenue Konctutynmonnoro Cyna
Poccuiickoit ®denepammu ot 27 sHBaps 2011 roma Ne 29-0O-0), a Takxke
MOJI0KEHHH, OCBOOOKIAIOIINUX CY, TPOKypopa, CiaeoBaTess U JO3HABATEIS OT
00513aHHOCTU  HWCCJIEA0BAaTh JIOBOJBI MOJ03PEBAEMOr0, OOBUHSIEMOTO O
NpU3HAHUU TEX WM UHBIX JOKA3aTEIbCTB HE UMECIOIUMU IOPUINIECKON CUTTBI U
Ipyd BO3HUKHOBEHUUW COMHEHHUW B JIOMYCTUMOCTH HWJHM JIOCTOBEPHOCTH ITHX
JI0Ka3aTeJIbCTB — OTBEPTrHYTh UX B COOTBETCTBUM C TpeOOBaHUSAMHU cTaTei 49
(gacth 3) u 50 (wactp 2) Koncrurynuu Poccutickoit deaepanuu (onpeaeieHus
Kouncturynmonnoro Cyna Poccuiickoit @enepaunu ot 14 wurons 2011 roma Ne
955-0-0, ot 20 oktsa6ps 2011 roma Ne 1423-0-0, ot 11 mas 2012 roga Ne 814-
O, ot 24 centa6ps 2012 roxa Ne 1620-O u np.).

2.3. Takum o006pa3oM, YroJOBHO-MIPOIECCYyaIbHOE 3aKOHOAaTeIbCTBO
COAECPKUT BCE€ HEOOXOIHMMBIE TMPABOBBIE MEXAaHU3MBI, TapaHTUPYIOLIUE
obecrieueHre TMpaBa Ha 3alIUTy I[OJ03PE€BAaE€MbIX, OOBUHSEMBIX IpHU
O3HAKOMJICHHHM C TMOCTAHOBJICHHWEM O HAa3HAYEHUU CyAEOHON JKCIEePTU3bI U C
COOTBETCTBYIOIIMM 3aKJIIOUEHUEM OJKCIIepTa, a OCHapUBaeMble 3asBUTEIIEM
3aKOHOTIOJIO)KEHHSI B CUCTEME JACHUCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS U C
Y4eTOM TPABOBBIX MO3UIUKA, cPopmynupoBaHHbIX KoHcturynuonusiM Cymom
Poccuiickoii @enepauun B €ro peUICHUSAX, MNPEANOJararoT O3HAKOMIIEHHE C
MIOCTAHOBJIIEHUEM O HAa3HAYEHUHM CYACOHOW HKCHEPTU3bl MOJ03PEBAEMOTO,
OOBHUHSIEMOI'0, €ro 3alllMTHHUKA [0 Hadajla MPOU3BOJACTBA SKCIEPTU3BI (MpH
OTCYTCTBUU OOBEKTUBHON HEBO3MOKHOCTH 3TO CENATh).

IIpoBepka ke 3aKOHHOCTH U OOOCHOBAHHOCTH JCHCTBUUA W pEHICHMI
cieioBaTeNsl MPU HAa3HAYEHUM W TMPOBEJCHUM CYJIEOHBIX SKCIEPTU3, a TaKXKe

COACPKAMMNXCA B IIPHUHATBHIX IO KOHKPCTHOMY ACIY Cy,[[e6HI>IX IMTOCTAaHOBJICHUAX
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BBIBOJIOB OTHOCHUTENIBHO MOPSAKA HA3HAYEHUS U IPOBEACHUS CyIE€OHBIX SKCIIEPTU3
He BxoauT B kommeteHuno Koncrturynmonnoro Cyna Poccuiickoin denepanuu,
Kak OHa ompexaeneHa B crarbe 125 Konctutynum Poccuiickor ®Penepanun u
cratee 3 denepanbHOr0 KOHCTUTYLUHOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickon @enepanum».

Hcxonst n3 U310KEHHOTO U PYKOBOJCTBYSCH IYHKTOM 2 CTaTbU 43 1 4acCThIO
neppod  cratem 79  @enepanbHOro  KOHCTUTYLHMOHHOro  3akoHa  «O
Koncturyunonnom Cyae Poccuiickoit ®@enepanuun», Konctutyuuonusii Cyn

Poccuiickon Penepanuun

onmpeaciaunii:

1. Ilpusnate xkanobOy rpaxnanuHa IllunoBa Cepres SkoBieBuua He
nojyieKame JadbHEeNIIeMy pacCMOTPEHHMI0 B 3aceqaHuu KOHCTUTYIHMOHHOTO
Cyna Poccuiickoit ®@enepaiiviv, MOCKOJBbKY [Jis Pa3pelIeHUs] MOCTABIEHHOTO
3asBUTENIEM BOIIpoca He TpeOyeTcs BBhIHECEHUE NPEeTyCMOTPEHHOTro cratheit 71
®denepaibHOTO  KOHCTUTYHHOHHOTOo 3akoHa «O Kouctutymmonnom Cyge
Poccuiickoit @enepanvin» UTOrOBOTO PEIICHUS B BUJI€ TOCTAHOBJICHMUSI.

2. Omnpenenenne Konctutyuuonnoro Cypa Poccuiickoir ®dexpepanuu mo
JIAHHOM KaJ100€ OKOHYATEIHHO U 00KAJIOBAHUIO HE ITOIJIEKUT.

[Ipencenarens
Koncturyunonnoro Cypa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 257-O



