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YTBepKaeHbl
Pemrennem CoBera ®IIA PO

ot 28 Hos1Ops 2019 1.

CoBet ®enepanbHOI ManaThl aABOKATOB Poccuiickoit @emepatiyiv, pyKOBOICTBYSICh IMOJIOKEHMUSIMM 3aKOHOIATEIbCTBA 00
aJIBOKATCKOJ JeSITeJIbHOCTY M aJlBOKAType, TPeOOBaHMSIMM YTOJIOBHO-IIPOLIeCCYaTbHOTO 3aKOHA, a TAKKe ITPaBOBOJ MMO3UIIMe
Koncturynmonnoro Cyma Poccniickoit @epepaniym, comepskalieiicss B ero MHOIOUMCIEHHBIX OITpeaeIeHMSIX 110 BOIIPOCY YUaCTHS
3aIIMTHMKA B YTOJIOBHOM CY[IOIIPOM3BOICTBE,

PEIINJI:
HaTb cnenymwolee pasbsiCHEHMe:

1. 9ddexTrBHAS KBaAMGUIMPOBAHHAS IOpUANYECKas TOMOIIb IIPY 3all[ATe 110 YTOJIOBHOMY ey MoApa3yMmeBaeT IMOCTOSTHHOE U
CHUCTEMHOE OKa3aHue ee 06BMHIEMOMY (II003PeBaeMOMY) C YYETOM CTaAMUITHOTO ITOCTPOEHMSI YTOJIOBHOTO CYIOIPOM3BOCTBA. B
COOTBEeTCTBMM C I1. 17 CTaHmapTa OCYIeCTBIEHNS 3alIUThI B YTOJIOBHOM CyIOIpPOn3BoaCcTBe, mpuHsaToro VIII Bcepoccuitckum
cbe3aoM agBokaToB 20 arpesist 2017 1., «/AZBOKAT yUyacTBYeT B YTOJIOBHOM JIeJie A0 IMOTHOTO MCITOJIHEHMS IIPUHSITHIX Ha ceOsI
00sI3aTeJIbCTB, 32 UCKIIOUEHMEM CTyYaeB, TPeayCMOTPEHHBIX 3aKOHOIATENIbCTBOM U (M) pasbsicHeHusiMu Komuccnn
denepasbHOI MMasaThl aABOKATOB 110 3TMKE U CTaHIapTaMm, yTBepskaeHHbIMM CoBeToM DenepaibHOI MMaaThl aBOKATOBY.

B coorBeTcTBUM C 11. 8 cT. 10 Komekca mpodeccroHanbHOM 3TUKM agBoKkaTa «OQ0sI3aHHOCTM aIBOKATa, yCTAHOB/IEHHBIE
IeJiCTBYIONIMM 3aKOHOIATeIbCTBOM, IIPM OKa3aHUM UM IOPUINIECKON ITIOMOIIM 6eCIIaTHO B CJIyYasiX, IIpeIyCMOTPEeHHbBIX
3aKOHOIATEeJIbCTBOM, MJIM TI0 HA3HAUYEHUIO OpraHa O3HaHMsI, OpraHa IIpeBapUTeIbHOrO CIeICTBUS WU Cy[a HEe OTJIMYAKOTCS OT
00sI3aHHOCTE IIPY OKa3aHUM IPUAUIECKON ITOMOIIM 3a TOHOpap».

VrBepskaeHHbIl Pemmennem CoBeta ®ITA P® ot 15 maprta 2019 r. ITopsimok Ha3HaueHMsT aBOKATOB B KaUeCTBe 3alIMTHIUKOB B
YTOJIOBHOM CY/IOITPOM3BOACTBE OCHOBAH Ha IIPMHIIUIIE HEIPEPbIBHOCTH 3aIIUThI, KOTOPBIN, B YACTHOCTU, O3HAUAET yyacTue
OJITHOT'O ¥ TOTO K€ aIBOKATa B YTOJIOBHOM Jejie C MOMEHTa Ha3HAUYeHMs 0 ITOJTHOTO VCIIOJTHEHVSI IIPUHSTHIX MM Ha ce0st
00513aTeJIbCTB.

2. AIBOKAT, IPUHSIBILINIA [IOPYUYEHME TI0 OCYIIECTBICHMIO 3aIIMUThI II0 HA3HAUYEHMIO B OCYI€O0HOM IIPOM3BOJICTBE, B COOTBETCTBIUM C
1. 2 cT. 13 Kogekca mpodeccroHalbHOM 3TUKM aBOKAaTa, He BIIPaBe 0TKa3aThCsl OT 3alIUThI B Cy/e IMepBOii MHCTAHLIMM, BKIIOUas
TIOATOTOBKY U MOIAvy amnesIsIiMOHHO Xa100bl Ha IIPUTOBOP CyAa. ATBOKAT BIIpaBe He M01aBaTh alle/ISIMOHHYIO Kajlo0y B
cjrydae, eCJIu CylI, COTJIaCUJICS C er0 TPeOOBaHUSIMM MM IIPY HAJMUUM ITMCbMEHHOTO 3asiBJIeHMsI TTOA3alllMTHOTO 00 OTKase OT
peasin3aluy IpaBa Ha Mojavy aneuIsiiMOHHOM sKkaJo0bl aIBOKATOM, KaK 3TO IpeayCcMOTpeHo I1. 4 cT. 13 Komekca
npodecCMoHaIbHOM 3TUKM afBOKATa.

3. AmBOKAT, NIPUHSBIINIA [TOPYUYEHME IO OCYIIEeCTBICHMIO 3aIMThI IT0 Ha3HAUYEHMIO B JOCYIeOHOM IIPOM3BOJICTBE, 00SI3aH
y4aCTBOBATh HE TOJIBKO B IIPOIECCYyaTbHBIX AEICTBUSX, IPOBOAMMBIX C/IefoBaTe/eM (J03HaBaTe/IeM), HO U B CyIeOHO-
KOHTPOJIbHOM ITPOM3BOCTBE B IIEPBOI M aNeUISIMOHHON MHCTAHINSIX (IpU M30paHMM, U3MEHEHUY U ITPOIJIEHUM MePbI
TpecevyeHusi, Mep IIPoIlecCcyaJbHOr0 MPUHYKIeHMSsI, 005KaJOBaHMM IelicTBUi (0e3MeiiCTBYSI) U pellleHNii B TTOPSIAKe,
npenycMoTpeHHOM cT. 125 VIIK PO, u ap.).

AJIBOKAT, OCYIIECTBJISIONIMIA 3aIIMTY 10 HA3HAYEHMIO B CYye ITepBOii MHCTAHIMM, 00sI3aH Y4aCTBOBATh TAKKE B CYIe
aTeJISIIMOHHOM MHCTAHIIUM IIPY 005KaIOBAaHUM ITPOMEKYTOYHBIX CYyIeOHBIX pPeIleHNIA.



Ecnu PernoHanbHbIMM IpaBUIaMy, IPMHMMAEMbIMU MTajIaTaMi CyObeKTOB B COOTBETCTBUM C yTBepkAeHHBIM PIIA ITopsimkom
Ha3HaYeHMs aJJBOKATOB B KaueCTBe 3alIMTHMKOB B YTOJIOBHOM CYAOIIPOM3BO/ICTBE, HE YCTAHOBJIEHO MHOE, B C/Tydyae pacCMOTPEeHMSI
arneJuISILMOHHOM 5KaJI00bl aleJUISIMOHHBIM CyIOM 00Iel I0pUCAMKIIMN, aIBOKAT, OCYIIECTBIISIIONIMIA 3aIIUTY 110 HAa3HAUEHUIO B
cyze repBoOi MHCTAHLIMM, MMeeT IIPUOPUTET B OCYILECTBIEHUM 3allIMThI B alle/UISILIMOHHOM MHCTaHIMKY. OTHAKO OTCYTCTBYE €T0
coriacusi Ha IPUHSTIE TAaKOTO ITOpyUYeHMs SIBJISIETCST YBaKUTE/IbHO MPUUMHO 3aMeHbl aflBOKAaTa MPpM pacCMOTpeHUM Aesa
aneJIsSIMOHHBIM CyI0M 00I1Lei IPUCTUKIINA.

4. AgBOKaT, MPUHSBIINI TIOPYUYEHME 110 OCYIIEeCTBIEHNIO 3aIMThI 10 Ha3HAUEHMI0, 00S13aH SIBUTHCSI K MHULIMATOPY 3asIBKH,
TIpeJICTaBUTD OpJiep U MPEeIbsIBUTh YIOCTOBEPEHME, TIOC/IE YeTro BhISICHUTD, MEEeTCSI JIM Y 0OBMHSIEMOTO (IT0J103peBaeMoro,
MOACYAMMOTrO0) 3al[MTHUK 10 Ha3HAYEHUIO WM COTJIallleHUIO.

Ecnu y 06BUHSIEMOT0 MMeeTCs 3alllMTHMK I10 COIJIallleHIIO, TO aiIBOKAT 00s13aH YIOCTOBEPUTHCS B €r0 HaJIJIesKalleM YBeIOMIeHUN
B YCTAHOBJIEHHBII 3aKOHOM CPOK ¥ IIOTPe60BaTh KOIMIO IIPOILlecCyaqbHOTO pellieHs, B KOTOPOM HajjieskallyM 06pa3omM
MOTHMBMPOBAHO Ha3HaueHMe aiBokarta B ropsake crateii 50, 51 YIIK PO npyu HanmMuumu 3aliMTHMKA 110 COTJIallleHUIO.

HenorycTuMo ocyliecTB/IeH e aiIBOKaTaMy 3alMThI [0 HA3HAYEHMIO HapSIAy C aIBOKaTaMM, OCYIeCTB/ISIIONIMMM 3aIIUTY TeX JKe
JIVI Ha OCHOBAaHMM COTJIAllleHMsI, 32 UCKITI0UeHeM cTyuasi, ykazaHHoro B 1. 18 ITocranoBnenust [lnenyma BepxosHoro Cyma PO B
oT 30 uwoHs 2015 r. N2 29 «O npaxkTuke NpuMeHeHMUs CylaMy 3aKOHOIAaTe/IbCTBA, 00eCIeurBaoIero IpaBo Ha 3alUTy B
yTOJIOBHOM CYZIOITPOM3BOACTBe». COINIaCHO JaHHOMY pa3bsSICHEHMIO OTKa3 OT 3alIMTHMKA 10 Ha3HAYEHUIO IIPU HAJIMYMUU Y TOTO JKe
JIMIIA 3aIIMTHMUKA 10 COTJIAIlIeHIO MOXKeT ObITh He IMPUHST JOo3HaBaTeaeM, cjieoBaTeieM UK CyIOM JIUIIb TOTAA, KOTIa
TMpolieccyajabHOe MoBeJleHe 3alllMTHMKA T10 COoT/IallleH!I0, Inbo MoBeeHMe M003peBaeMoro, 06BMHSIEMOro Ipy peann3aium
IpaBa Ha CBOOOAHBIN BbIOOP 3alIUTHMKA, OYIyuM SIBHO HeIOOPOCOBECTHBIM, yIlleM/IsieT KOHCTUTYI[MOHHbIE ITpaBa APyTUx
YUaCTHUKOB CyaoIpon3BoacTBa. CiieloBaTebHO, HA3HAUEHMe WM IIPOIO/DKeHe yYacTHs B ieie 3alllMTHMKA 110 Ha3HAUYeHUIO MPU
HaJMUYMM Y TOTO 3Ke JIMIIA 3aIIUTHMKA 10 COTJIalIeHI0 He MOKeT pacCMaTPUBAThCS KakK HeIOMYCTMMOe OyonupoBaHme QyHKIN
3aIlUThI, HApyIIaliee KOHCTUTYIIMOHHOE MPaBo MOA03peBaeMOoro, 06BMHSIEMOro Ha CBOOOAHBIN BbIOOD 3aIIMTHUKA, TOTBKO MIPU
YCIIOBUM, UTO ITPOIleccyabHOe pellleHe Jo3HaBaTessl, ceqoBaTesl UK Cyaa, KOTOPbIM OTKJIOHEH 3asIBJIEHHbIN OTKa3 OT
3alIMTHMKA 110 Ha3HAUEeHMIO, He TOJIbKO BBIHECEHO B COOTBETCTBUM C TPeOOBaHMSIMM 3aKOHA, HO ¥ COAEPKUT YKa3aHMe MMEeHHO Ha
TaKoe HeJloOpOCOBeCTHOe MoBeIeHe MT0I03peBaeMoro, 00BMHSIEMOTO 1/WIN 3aIIMTHMKA (3aIIMTHUKOB) 10 COTJIaNeHNIo, C
TpuBeleHieM KOHKPETHBIX (aKTUUeCKUX 00CTOSITeNbCTB, MTOATBEPXKAAONMX 000CHOBAHHOCTD 3TOTO BbIBOZA.

Bo Bcex mpounx ciaydasx 3aliMTHMK 10 Ha3HaYeHMIO He BIIpaBe IIPUHMMAaTh ydacTye (B TOM uuciie, IpoJaoKaTh paHee HauaToe UM
yuacTue) B IO3HAHUM, IpeIBApUTEIbHOM CJIeICTBUM MO0 B pacCCMOTpeHUM iejia CyIoM Py HaJUUYMM y TI003peBaeMoro,
00BMHSIEMOTO 3alMTHMKA T10 COIJIAllIeHMI0, OT KOTOPOTO OH He 0TKa3aJiCs ¥ KOTOPbIii He OTBeIeH OT yUacTus B [iejie B IOPsIIKe U
Ha OCHOBAHMSIX, IIPeAyCMOTPEHHbBIX 3aKOHOM.

Eciu y 06BuHSIEMOro (TI0/103peBaeMoro, IMoACYAMMOr0) paHee MMeJICS 3alIMTHUK 10 Ha3HAUeHMI0, TO aIBOKATY 10 yUacTus B
KaKUX-1100 MpoIlecCyabHbIX JEeMCTBUSIX CeayeT MPUHSITh Mephl (B TOM YlC/Ie, ITPY IIPOBeIeHUM CBUAAHMS C 0OBMHSIEMbIM
(mogo3peBaeMbIM) HaeHe) JJIs1 BbISICHEHUS IPUYMH 3aMeHbI 9TOTO 3aIIMTHMKA, ITPU HeOOXOAMMOCTH CBSI3aBIIMCh C HUM. B
cirydae, ey TIpUObBIBIINIA JJ1s1 yU4aCcTUS B fleie aflBOKaT Y OCTOBEPUTCS, YTO ero Ha3HaueHMe B KauecTBe 3alUTHUKA
OCYIIIeCTBJIEHO C HapyllleHeM YCTaHOBJIEHHBIX ITpaBJI, TMO0 MPeXHMI 3alIMTHUK He YBeOMJIeH HaJjiexkanum oopas3om, m60
OTCYTCTBYET IIPUHSITOE B COOTBETCTBUM C Tpe6GOBaHMSIMM 3aKOHA MOTMBMPOBAHHOE MPOlleccya/ibHOe pellleHye, MCKovaloliee
BO3MOYXHOCTb YYaCTUsI paHee Ha3HAUeHHOTO 3alllMTHIKA B YTOJIOBHOM Jiejie, OH 00s13aH YCTPAHUTBCS OT y4acTus B
TMpoliecCcyalbHbIX IeVCTBUSX, CIleJIaB COOTBETCTBYIOIIee 3asiBleHMe.

5. AmBOKaTy, BCTYIIMBIIIEMY B YTOJIOBHOE eJI0 B KaueCTBe 3alIMTHMKA 10 Ha3HAUYEeHMIO, [IJIs oOecIieueHns B JaIbHEMIIIEM CBOEro
HaJJIesKalllero yuyacTus B 3alllMTe peKOMeHIyeTcsl MOAATh IMCbMEHHOEe 3asiBIeHNe JIUITY, B IPOU3BOACTBE KOTOPOTO HAXOAUTCS
YTOJIOBHOE J1eJ10, 00 00sI3aTe/IbHOM HaJJIeXkalleM YBeIOMIeHMN 3alUTHMKA 000 BCeX IJIAaHMPYEMBbIX CIeCTBEHHBIX (CyIeOHbIX) U
MHBIX IIPOIleCCyaJbHbIX NEeCTBUSIX C yUacTieM 0OBMHSIEMOTO (TI0L03PeBaeMOr0, MOICYAMMOr0), @ TAaKKe JTI0ObIX MHBIX TeVCTBUSX,
3aTparuBalolyx IpaBa IocaeIHero.

6. OcBOOOKIeHMe aiIBOKaTa OT yUyacTusl B yTOJIOBHOM Jiejie B KauecTBe 3alMTHMKA 10 Ha3HAUEeHMIO TOTyCKAeTC s MCKIIOUMUTETbHO B
cJTyqasiX, IpelyCMOTPeHHbIX 3aKOHOM (ITPUHSITME COOTBETCTBYIOUIMM JO/KHOCTHBIM JIMIIOM B COOTBETCTBUM C TPEOOBAHUSIMU
3aKOHa MOTMBMPOBAHHOTI'O ITPOIECCYaJbHOIO pellieHus 06 OTBOe 3alllMTHMKA IIPY HAAUUYMM 3aKOHHBIX OCHOBAHMIA JIJISl 9TOTO,
TIPUHSTME 0TKa3a 00BMHSIEMOTO (IT0J03PeBaeMOro) OT 3alUTHMKA, BCTYIIJIEHNE B [eJI0 aiBOKaTa I10 COIIallleHNIO, paHee He
IIPMHMMABIIIErO yYyacTus B [eJie, IPUOCTAaHOB/IEHNE CTaTyCa afBoKaTa 1 Aap.) u (in) pasbsicHeHusIMu Komuccum @enepanibHoOM
ajiaThbl a[JBOKATOB 110 3TUKE U CTaHIapTaM, yrBepkaeHHbIMMU CoBeToM DefepasibHOM MajaThl aIBOKATOB POCCUIICKOI
denmepaluy, a TaKKe IMPY HATMUUM MHBIX YBKUTEIbHBIX IPUUMH (HAIIpUMep, TsKeaasi IPoao/KUTeIbHas 001e3Hb,
MIPensITCTBYIONIAs OCYIeCTBIeHNIO ITpodeccoHaTbHbIX 00513aHHOCTE!, Iepefava Aesa o MocaAeCTBeHHOCTY MUY TTOACYIHOCTU
B MHOE TeppUTOpHUaJbHOe 06pa3oBaHie U T.11.).



