NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

0 JIeJy O MPOBEPKE KOHCTUTYLMOHHOCTH MOJIOXKEHUM ctater 82 u 240
YronoBHO-TIpoLecCcyanbHOro koaekca Poccuiickon @enepauuu u psiaa
MHBIX €r0 CTaTel B CBs3U ¢ kanoOoii rpaxkaannia B.I'.CxoTHrkoBa

ropon Cankr-IlerepOypr 19 urons 2023 roga

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens

B.1.3opekuna, cymert  A.lO.bymeBa, I.A.l'amkueBa, JIL.M.JKapkosoii,

C.M.Ka3zaH1ieBa, C.[1.Kus3ena, A.H.KokoTtoBa, JI.O.KpacaBuukoBo#,

C.I1.Magpuna, H.B.MenbHuUKOBA,

PYKOBOJCTBYsICh cTaTheil 125 (myHKT «a» yactu 4) Koncrutyuuu Poccuiickoit

denepalii, MyHKTOM 3 YacTHU MEPBOM, YaCTAMU TPEThEM M YETBEPTOM CTAThU 3,

YacThIO TMepBOM cTaThu 21, ctarhsimu 36, 471, 74, 86, 96, 97 u 99 denepaibHOrO

KOHCTUTYIIMOHHOTO 3akoHa «O KonctutynmonnoMm Cyne Poccutickoit denepanumy,

pacCcMOTpCI B 3aCCAaHHHA 0e3 IMPOBCACHUSA CIyIIaHus IOCJIO0 O IIPOBCPKCE

KOHCTUTYUHOHHOCTHU noJjioxkeHnit ctaret 82 u 240 VIIK Poccuiickoit denepanyu

Y psiia UHBIX €r0 CTaTeH.

IToBomoM K paccMOTpEeHHMIO Jeina sSBWIach Jkajmo0a TpakIaHWHA

B.I'.CkotHukoBa. OCHOBaHMEM K PaCCMOTPEHUIO Jelia SBUJIACh OOHAPYKUBIIASICS

HCOIIPCACIICHHOCTL B BOIIPOCC O TOM, COOTBCTCTBYIOT JIH KOHCTI/ITYI_II/II/I

Poccuiickon @enepannu ocnapuBacMble 3aBUTEIEM 3aKOHOIIOJIOKEHHS.
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3acinymiaB cooOmieHue cyapu-foknanunka H.B.MenwHuKOBa, MCCienoBaB
MpECTABICHHbIC JOKYMEHTHlI W UHble Marepuaibl, Konctutynumonueii Cyn

Poccuiickon denepanuu

YyCTAaHOBUI:

1. Crares 82 «XpaHeHre BeleCTBEHHBIX JokazarenbcTB» YIIK Poccuiickoit
@denepau ONPEENsET, YTO BELIECTBEHHBIE JOKA3ATENIBCTBA JIOJDKHBI XPAHUTHCS
IpY YTOJIOBHOM JIeJIe /10 BCTYIUIEHHUS! IIPUTOBOPA B 3aKOHHYIO CHITy (4acTb IepBasi).
CormacHo cratee 240 «HemocpeacTBeHHOCTh M YCTHOCTBH» JaHHOTO Kojekca B
CyAeOHOM pa30upaTeNbCTBE BCE JI0KA3aTENbCTBA O YTOJIOBHOMY JIENTy IOJJIEXKAT
HETNOCPEICTBEHHOMY MCCIICIOBAHUIO, 3a HCKIIFOUEHHEM CIIy4aeB, IIPEIyCMOTPEHHBIX
ero paszmenoM X; Cya 3aciylIMBacT IOKa3aHUSA IOJCYIMMOTIO, IOTEPIIEBIIETO,
CBHUJICTEJICH, 3aKIFOYCHHE SKCIIEPTa, OCMATPUBAET BEIIECTBEHHBIC JOKA3aTEIbCTBA,
OIJIAIIAET MPOTOKOJIbI U UHBIE JOKYMEHTBI, IPOU3BOJIUT APYrUe CyaeOHbIE NEHCTBUS
IO WCCIIEIOBAHUIO JJOKA3aTENILCTB (YacTh NEpBasi); MPUTOBOP MOKET ObITh OCHOBAH
JMIIb Ha TEX JJOKa3aTeNIbCTBaX, KOTOPbIe ObLIM UCCIIEAO0BaHbI B CyA€OHOM 3acelaHiU
(4acTb TpeTh).

KoHcTuTynimonHOCTh 3THX crarel, a Takxke crare 11, 15, 16, 47, 75, 195 u
198, mynktoB 5 m 6 uactu mepBoil crathu 220 u cratbu 244 nanHoro Kopekca
ocrapuBaeT TrpaxiaaHuH B.[.CKOTHUKOB, OCYXJCHHbIH 3a HE3aKOHHBIH COBIT
IICUXOTPOITHOTO BEUIECTBA B KPYIHOM pa3Mepe, MPUTOM YTO 3TO BELIECTBO ObLIO
YHUUYTOXKEHO TIOCIE BCTYIUIEHUS B 3aKOHHYIO CHJIy IPUTOBOpa MO APYroMy
YTOJIOBHOMY JI€ITY, HO JIO BBIHECEHUSI IPUTOBOPA IO €r0 YTOJIOBHOMY JIENY.

1.1. U3 yronoBHOro nena, BO30Y>KACHHOIO IO TpPU3HAKaM MPECTYIICHUS,
MIPETYCMOTPEHHOIO 4YacTeto BTOpou cratbu 228 YK Poccuiickoit @eneparmu, a
MMEHHO HE3aKOHHOTO MPUOOPETEHUsI ICUXOTPOITHOTO BELIECTBA B KPYITHOM pa3Mepe,
ObUIM BBIJEJICHBl B OTIEIILHOE MPOU3BOJCTBO M NPUOOLIEHBbI K AENy 3asBUTENS
Marepuaibl, Kacarolluecss MpeaMeTa MpuoOpeTeHus U cObITa TCUXOTPOIHOTO
BEILIECTBA (B TOM YHCJIE TOCTAHOBJICHUE O MPU3HAHUU U TPUOOILEHUN K YTOJIOBHOMY
JIeITy BELIECTBEHHOIO JI0KA3aTeNIbCTBA, IIOCTAHOBJICHNE O Nepeiaye ero Ha XpaHEHHE

u KBUTaHII A 00 9TOM, OKCIICPTHOC 3aK/IIIOYCHUC, IMOATBCPKAAOIIICC
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MPUHATIEKHOCTh U3BSITOTO K MCUXOTPOMHBIM BemiecTBaM). CaMo 3TO BEIIECTBO B
Ka4eCTBE BEIICCTBEHHOTO JI0KA3aTEICTBA XPAHUIIOCH TIPH YTOJIOBHOM JIETIE TI0 (haKTy
HE3aKOHHOTO TPHUOOPETEHUsI TCUXOTPOMHOIO BEIIECTBA W TMOCJE BCTYIUICHUSA
npuroopa no Hemy ot 18 mapra 2019 roga B 3aKOHHYIO CHIIy YHHYTOXKEHO.
VYKkazaHHbIE k€ MaTepraibl MOJO0KEHbBI IOMUMO IIPOYETO B OCHOBY IIPUTOBOpa OT 28
despans 2020 roxa no yrojgoHomy neny B.I.CKOTHHMKOBa, KOTOPHIM OH TMpPHU3HAH
BUHOBHBIM B HE3aKOHHOM COBITE MICUXOTPOMHOTO BEIIECTBA B KPYITHOM pa3Mepe, Ie
JAHHOMY BEILIECTBY, KaK CJEIyeT W3 IPEACTABICHHBIX 3asBUTEIEM MAaTEpHUAJIOB,
TaK>Ke MPUIaBaIOCh 3HAYEHUE BEILIECTBEHHOTO JI0KA3aTEIbCTBA.

Cropona 3ammThl OCIOpWIa MPUTOoBOp B OTHOWIeHHH B.I'.CkOTHMKOBA,
CChLIasICh, B YACTHOCTH, HA HECBOEBPEMEHHOE O3HAKOMIICHHE C TOCTAHOBJIEHUEM O
Ha3HAYEHUM CYIEOHOM OKCIEpPTH3bl M HAa  YHUYTOXKEHUE BEHICCTBEHHOIO
JIOKa3aTeNbCTBA MO €ro JIENy — INCUXOTPOMHOrO BEIIECTBA — IIOCJIE BCTYIUICHUS B
3aKOHHYIO CHJTy TIPUTOBOpPA B OTHOIICHHUH JIUII, TPUOOPETIINX Y HErO 3TO BEIIECTBO.
Cyn aneuisiiMOHHOM WHCTaHIMM B omnpeneneHud oT 29 oktadps 2020 roma He
COMIACWJICSl C ATHMH JIOBOJIaMH, OTMETHB, YTO HET OCHOBAHWIl ISl MPU3HAHUSA
U3BATOTO TICUXOTPOITHOTO BEIIECTBA HEIOMYCTUMBIM J0KA3aTeIbCTBOM B CBSI3U C €TI0
YHUUYTOXKEHHEM, TTOCKOJIbKY OHO OBLIIO YHHYTOXKEHO TOCTIE BCTYIUICHHS B 3aKOHHYIO
CIJy TIpUrOBOpa B OTHOIICHWH JHUI], NpuoOpermmx ero. HecBoeBpeMeHHOE
O3HAKOMJICHHE C MOCTAHOBJICHUEM O HA3HAYEHHUM DKCIIEPTHU3bI, KaK TIOCUUTAII CY/I, HE
oo B.I'.CKOTHHKOBa MpUHAUIEkKAINIMX €My IpaB, TAK KaK COOTBETCTBYIOIIAS
BO3MOKHOCTh €My OblLjIa TIPeI0CTaBIeHa TTO3AHEE, B TOM YHUCIIE MPU 03HAKOMJICHHUH C
MaTepuagamMi yrojoBHoro nema B nopsake crate 217 YIIK  Poccwmiickoit
denepalu, 4To, IO MHEHHIO CY/1a, MO3BOJIWIIO YCTPAHUTh MOCIIEACTBUSl YKa3aHHOTO
HapyIICHUS.

ATEeNISIMOHHOE ONpeIeTICHUEe OCTAaBICHO 0€3 N3MEHEHUS OIPE/ICIICHUEM Cy/Ia
KaccariioHHOW wWHCTaHiuu OT 15 centsiOps 2021 roma. IlocraHoBneHMeM cCynbu
BepxoBnoro Cyna Poccuiickoit ®@eaepamn ot 8 aprycta 2022 roma B mepenaye
KaccaumoHHoM kano0sl B.I'.CkoTHHKOBA 11 pacCMOTPEHUS B Cy/1I€OHOM 3aceJaHun

Cylaa K&CC&HHOHHOﬁ HHCTAaHIIMMK OTKa3aHO, C 4Y€M COrjjaCuicia 3aMCECTHUTCIIb
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[Ipencenarens BepxoBHoro Cyna Poccuiickoit @enepanuu (MUCbMO OT 28 OKTAOps
2022 rona).

B »oT0il CcB3M 3asBUTENb IMPOCHUT MPU3HATh HAPYIIAIOIIMMH €ro Ipasa,
rapaHTUPOBaHHbIE cTaThsiMU 2, 15 (wactu 1 u 2), 17, 18, 19 (vactu 1 u 2), 21 (4acte
1), 24 (uactb 2), 45, 46 (dacts 1), 49 (wactu 2 u 3), 50 (gactp 2), 55 (dacts 3), 56
(uacth 3), 118 (gacts 2), 120 (vactp 1), 123 (wacts 3) u 125 (vacts 6) Koncruryiuu
Poccuiickoit ®enepanuy, CHeAyromye IOJOXKEHUS YTOJIOBHO-TIPOLECCYATBHOIO
koziekca Poccuiickon @enepanuu:

cratbu 195 «llopsinok HazHaueHust cyaeOHOW skcnepTusbl» U 198 «IIpaBa
M0JI03PEBAEMOr0, OOBUHIEMOIO, MOTEPHEBIIEr0, CBUAETENS IMPH HA3HAYECHUU U
NPOU3BOACTBE CYIAEOHOW SKCHEPTU3bD» BO B3aUMOCBA3M €O craTbed 47
«OOBUHSEMBII», MMOCKOJBKY B MX MOHUMAaHUM NPABONPUMEHUTEIBHOM IMPAKTHKOU
OHU TO3BOJISIIOT 3HAKOMHUTH OOBHHSEMOIO M €r0O 3allMTHHUKA C IOCTAHOBJIEHUEM O
Ha3HAYEHWU CYAECOHOM OSKCIEpTU3bl YK€ II0CIE€ €€ TMPOBEICHUS, MPUTOM UTO
BEIIECTBEHHbBIE OKA3aTEIbCTBA, CTABIINE OOBEKTOM AKCIEPTU3bI, YHUUTOXKEHBI; TEM
CaMbIM OOBUHSIEMBIH JIUIIAETCSI BO3MOXKHOCTH PEaIn30BaTh MPABO HA MPEJICTABIICHHUE
JI0Ka3aTeIbCTB U MPABO Ha MPOU3BOJACTBO MOBTOPHOU IKCIEPTHU3BL;

OyHKT 21 yacTu 4erBepToil cTathu 47 M CBS3aHHYIO C HUM cTaThio 240, Kak
JIOITYCKAFOIINE JIMIIICHHE OOBUHSEMOTO KOHCTUTYIIMOHHOTO TpaBa Ha 3aIlllUTy BBUIY
OTKa3a B YJOBJETBOPEHHM XoJaTailcTBa 00 HCCIEJOBAaHUU BEIIECTBEHHBIX
JI0Ka3aTeIbCTB, ONPEACIICHHBIX KAaK IICUXOTPOIHBIE BELIECTBA, [0 YTOJIOBHOMY JIEINY,
BBIJIEJICHHOMY B OT/I€TIbHOE MPOU3BO/ICTBO;

cratbto 11 «OxpanHa mpaB u CBOOOJ YeOBEKA U TPaKJaHWHA B YTOJIOBHOM
CyJIONPOU3BOACTBE» (BKIIIOUAsi €€ 4YacTh MEPBYIO) M CBS3aHHYIO C HEll cTarbio 16
«ObecrnieueHne Mo03peBaEMOMY M OOBHHSIEMOMY MpaBa Ha 3allIUTy» (BKJIIOUYas ee
YacTh BTOPYIO), MMOCKOJBKY OHM HE OOS3BIBAIOT CYJ OOSCIICUMBATH BO3MOXKHOCTh
peanu3anum mpaB 0OBUHIEMOT0, EMY Pa3bsCHEHHBIX;

cratbio 15 «CocTs3aTenbHOCT CTOPOH» BO B3aUMOCBSI3U CO CTaThell 244
«PaBeHCTBO mpaB CTOPOH», IMOCKOJBKY OHH HE OOS3BIBAIOT Cyl O0OeCneYrBaTh
PABEHCTBO IIPAB CTOPOH Ha IMPEACTABIEHUE JOKA3aTENIbCTB, 3asIBJICHUE XOAATalCTB U

Y4aCTHUC B UCCIICAOBAHNN BCUHICCTBCHHBIX JIOKA3aTCIILCTB,
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NyHKTBl 5 U 6 yactu nepBoil ctatbu 220 «OOBUHHUTENBHOE 3aKIIOUEHHE» U
CBSI3aHHYIO C HUMH CTaThlO0 82 B TOW MEpE, B KAKOW OHU JOITYCKAIOT BO3MOXKHOCTb
YHUYTOXEHHSI BELIECTBEHHBIX JOKa3aTeNbCTB, BKJIIOYEHHBIX B OOBHHHUTEIILHOE
3aKIII0YEHHE, 0€3 X HEMOCPEICTBEHHOIO UCCIIEJOBAHNUS B CY/IE;

cratbto 75 «HemomycTuMmble — [10Ka3aTenbCTBa», KaK  MO3BOJIIIOIIYIO
UCMOJIb30BaTh JIOKA3aTEeIbCTBA (3aKIIOUEHUE OJKCIEpTa), KOTOpbIE MOJMy4YeHbl Ha
CTaUM TIPEABAPUTEIBHOTO paccieoBaHusl ¢ TpyObIM HapylleHHEM IIpaBa Ha
3alIUTy, TPHUHLMIOB COCTSI3aTEIIBHOCTH M PAaBHOIPABUS CTOPOH, — JAXKE IIPH
HEBO3MOXXHOCTH HEUTPAIM30BATh MOCIIEACTBUS TAKUX HAPYIIEHUH B XOJI€ CYA€OHOTO
pa30oupareIbCTBa.

1.2. B cuny crareii 36, 74, 96 u 97 ®enepaibHOT0 KOHCTUTYIITMOHHOTO 3aKOHA
«O Koncturynmonnom Cyne Poccuiickorn ®enepannn» Koncturyunonusii Cyn
Poccuiickoit ®denepanyu NpUHUMAET K PACCMOTPEHMIO >KaoOy Ha HapylleHHe
KOHCTUTYLIMOHHBIX MPaB U CBOOO HOPMATUBHBIM aKTOM, €CJIM IPUAET K BHIBOLY, UTO
UMEIOTCSl MPU3HAKK MX HApyLIEHHWs B pe3yJbTare NPUMEHEHUs] aKTa B JIejle C
YYaCTHEM I'paXk/IaHWHA, a TAK)KE HEOIIPEJIEIIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET
mn akT Koncrurymmu Poccuiickoit @eneparu. OH TPUHUMAET ITOCTAaHOBJIIEHUE,
OLIEHMBAsl KaK OyKBaJIbHBIA CMBICII PacCMaTpUBAEMBIX MOJ0KEHHUH, TaK U CMBICI,
npuaaBaeMbli UM O(QUIMATBHBIM U WHBIM TOJIKOBAaHHEM, B TOM YHCIIE B PEIICHUIX
110 KOHKPETHOMY JIeJTy, WM MPaBOIPUMEHUTEILHOM MPAKTUKOW, UCXO/IA U3 UX MecTa
B CHCTEME MpaBOBbIX HOPM, HE OyIyud CBsi3aH OCHOBAaHMSIMU U JOBOJIAMH,
U3JI0KEHHBIMU B Kajio0e.

Hopwmpei crareit 11, 15 u 16 VIIK Poccuiickoit @enepannu, 3aKperuisitolme B
KaueCTBE MPOLIECCYANbHBIX MPUHIMUIIOB OXpaHy NpaB MU CBOOOJ deJOBeKa U
IPaXJAAHMHA B YTOJOBHOM CYZAOIPOM3BOJCTBE, COCTS3aTENBHOCTh CTOPOH U
o0OecrieueHre T0103peBacMOMy U OOBHHSCMOMY IpaBa Ha 3amuTy (KOTOpOe OHU
MOTYT peajM30BaTh BCEMH HE 3alpelieHHbIMH JaHHbIM KonekcoM crmocobamu u
CpPEICTBaMHM), UMCIOT TapaHTUHHBIN XapakTep, HampaBJICHbl Ha OOCCICUCHUE IPaB
YYaCTHUKOB IIpOLIECCa M HE MOIYT pACLEHHMBATHCA B KadyeCTBE HapyLIAIOLIUX

KOHCTUTYLIMOHHBIC IIpaBa I'paKJaaH.
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Cratest 47 VYIIK Poccuiickoii @enepaunu B NyHKTe 11 4YacTu 4deTBepToid
NpsIMO  3aKpEIUISIET TPAaBO OOBHUHAEMOIO 3HAKOMHUTBCS C TOCTAHOBJICHUEM O
HA3HAYEHUU CYAeOHON IKCHEPTHU3bl, CTABUTH BOIMPOCHI AKCIEPTY U 3HAKOMUTHCS C
3akioueHueM skcrnepta. [lonoxkenust ke crareid 195 m 198 nmannoro Kopekca
HEOJJTHOKPATHO OCHapUBAIIMCH B jkajo0ax, HampasisieMblx B Koncrutymonnsiit Cyn
Poccmiickoit ®eneparuu. BpiHOCS pemieHns o0 OTkaze B WX IPUHATHH K
paccMmotpennto, Koncruryumonnsii Cyn Poccuiickoin @enepanuy ykasbIBall, YTO
O3HAKOMJICHHE T0JI03PEBAEMOI0, OOBUHIEMOrO, 3alllMTHUKA C IMOCTAHOBJIECHHEM O
HA3HAYEHUM CYJeOHON SKCIEPTHU3bI 10 Hayajla €€ MPOU3BOJICTBA — MPU OTCYTCTBUU
OOBEKTUBHON HEBO3MOXKHOCTU 3TO CJIENaTh — SBIISIETCS O0S3aTEIbHBIM. YTOJIOBHO-
MPOIECCYATbHOE 3aKOHOJATEIbCTBO COJEPIKUT BCE HEOOXOIMMBIE MEXaHU3MBI,
BKJIIOUAsl MPOKYPOPCKYIO U CyIeOHYIO MTPOBEPKY, TApaHTUPYIOLIUE MTPaBO Ha 3alUTy
M0JI03PEBAEMBIX, OOBUHSIEMBIX IPH O3HAKOMJIEHUH C TIOCTAHOBJICHUEM O Ha3HAYCHUU
AKCIEPTU3bl U C 3aKJIIOUEHUEM d3KcrepTa (ompeaenenus ot 5 ¢espans 2015 rona
Ne 257-0, ot 30 staBapst 2020 roma Ne 225-0, ot 28 mas 2020 roma Ne 1281-0, ot 29
centsiops 2020 roma Ne 1970-0O, ot 30 HosiOpst 2021 roga Ne 2577-0, ot 27 siHBaps
2022 roga Ne 167-O u ap.).

B cootBerctBuM ¢ myHKTamMu 5 u 6 uwactu mnepBod crtarbu 220 VYIIK
Poccuiickoit ®@enepaiiii B OOBUHHUTEIBHOM 3aKIIOUEHUH CJIEIOBATEIb YKA3bIBACT
KaK TEpeYeHb J0Ka3aTeNIbCTB, MOJTBEPXKIAIOIINX OOBHHEHUE, TaK M TIEpPEUYCHb
JIOKa3aTeNIbCTB, HAa KOTOPBIE CChUIAETCS CTOpoHa 3aumTbl. CTarbsd 75 JaHHOTO
Konekca ycraHaBimmBaeT, 4TO JOKAa3aTeNbCTBA, MOJIYYEHHBIE C HAPYIICHUEM €ro
TpeOOBaHUH, SIBJISIFOTCSI HEAOITYCTUMBIMHU, HE UMEIOT IOPUANYECKON CHIIBI U HE MOTYT
OBITh TOJIOKEHBI B OCHOBY OOBHHEHHSI, a TaK)KE MCIOJB30BATHCS YIS JTIOKA3bIBAHUS
JHO00T0 M3 OOCTOSITENILCTB, Ha3BaHHBIX B €ro CTaTbe 73, W OIpEAeNsieT, Kakue
JIOKA3aTeIbCTBA OTHOCATCS K HEJOMYCTUMBIM. OJTO CIY>KUT TapaHTUEW MPUHSITHS
3aKOHHOTO ¥ OOOCHOBAaHHOTO pEIICHHUS IO YTrOJOBHOMY Jeny (OorpeneneHus
Koncturynmonnoro Cyaa Poccuiickoit @eaepaunu ot 23 utons 2009 rona Ne 886-O-
O, ot 30 sauBaps 2020 roga Ne 211-O u ap.).

B cBowo ouepenp, corimacHo cratbe 244 VIIK Poccuiickoir ®enepanuu,

3aKPETUIIONIEH PaBEHCTBO MpaB CTOPOH B KAYECTBE OJHOTO M3 OOIIUX YCIOBUU
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CyZeOHOTO pa30oupaTeNLCTBa, B Cy/ICOHOM 3acCeIlaHul CTOPOHBI OOBUHEHHMS U 3aITUTHI
MOJIL3YIOTCS ~ paBHBIMM IIpaBaMU HAa 3asBJIICHHE OTBOJOB U  XOJATaMCTB,
MIPE/ICTABICHUE JIOKA3aTEIbCTB, Y4YaCTHE B MX HCCIEIOBAaHUM, BBICTYIUICHHE B
CyIeOHBIX TPEHHSIX, NPEACTABICHHE CYyAy NHCbMEHHBIX (DOPMYIUPOBOK TIO
BOIIPOCAM, YKa3aHHBIM B MyHKTax 1—6 yactu nepBoi ctateu 299 nanHoro Kopekca,
HA PACCMOTPEHHME HHBIX BONPOCOB, BO3HUKAIOUIMX B XO/A€ CYyAeOHOrO
pazOuparenscTBa. He nuimaer 3asiBUTENs 3TUX MpaB U OCMAPUBACMbINM UM MyHKT 21
gactu 4erBepToil ctatbu 47 YIIK Poccuiickoit ®enepannu, B COOTBETCTBUHU C
KOTOpPBIM OOBHMHSIEMBIN BIIpaBe 3allUIIATHCS M APYTUMU CPEACTBAMH U CIOCOOamH,
HE 3anpeleHHbIMU JaHHBIM Koekcom.

CrnenoBaTenbHO, OCIIapuBacMbIe 3asBUTEIEM IOJIOKeHus crarer 11, 15, 16,
47, 75, 195, 198, 220 u 244 VIIK Poccuiickoii denepanuy HEONPEIECTEHHOCTH B
YKa3aHHBIX UM acCIleKTax HE COJEpKaT MU HE MOTYT pacliCHHBATbCS B KayeCTBE
HAPYIIAIONIMX €0 KOHCTUTYIIMOHHBIE TTPpaBa 0003HAYEHHBIM UM 00pa3oM, TeM Oosiee
YTO, KaK CJIEAYyeT M3 ONPENCIICHUS CyAa KACCALMOHHOW MHCTAaHIMU MO €ro Jeny, B
X0Jle CyneOHOro pa3OuparenbCcTBa CTOPOHA 3alllThl HE CTaBUJa BOMPOC O
HA3HAYEHUU JOTIOJTHUTEIBHBIX UM MOBTOPHBIX SKCHEPTHU3, a TPU O3HAKOMIICHUU C
MOCTAHOBJICHHEM O HA3HAYEHUH SKCIIEPTHU3BI U C 3aKIFOUEHUEM SKCIIEpTa 3asBJICHUN
Y XOJIaTaiiCTB OT CTOPOHBI 3alIUThI HE MOCTYMUIIO. ITO O3HAYAET, YTO MPOU3BOICTBO
no xanode B.I.CkoTHMKOBa B JaHHOW 4YacTW NOJUICKHUT MPEKPALICHUIO Ha
OCHOBaHMM INyHKTa 2 YacTU NepBOM cTarbu 43 W yacTu mepBoil craThu 68
denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyimmonnom Cyne Poccuiickoit
Oenepauun».

Takum oOpazom, mpeamerom paccmotpenus Koncturynmonnoro Cyna
Poccutickoit denepanuy SBISIFOTCS B3aUMOCBSI3aHHBIE TIOJIOkKEeHUsT ctated 82 u 240
VIIK Poccuiickor @enepanuu B TOW Mepe, B KAKOW HA UX OCHOBAaHWU Pa3peIacTcs
BOTIPOC O CyAp0€ MPEIMETOB, SBISIFOIIUXCS BEIIECTBEHHBIMU J0KA3aTEIbCTBAMU IO
HECKOJIbKUM YTOJIOBHBIM JieJlaM, MOCJI€ BCTYIUICHHMSI B 3aKOHHYIO CHIIY IPHUTOBOpa
CyJa 1O OJHOMY W3 HHMX, KOIJla JIaHHbIE BEIIIECTBEHHBIE J0KA3aTelbCTBA HE

UCCIIEZIOBAaHbI B paAMKaX JIPYrOro YroJjoBHOIO Jelia (JPyTyUX YroJOBHBIX Aen).
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2. Cornacno Koncrutynmu Poccuiickoit @enepanun B Poccun kak mpaBoBOM
roCy/lapCcTBE TpaBa W CBOOOJBI 4YENOBEKAa MW TPaKIaHWHA SIBISIFOTCS BBICIICH
LEHHOCTBIO, UX TPU3HAHUE, COOIOCHUE U 3allUTa — 00sI3aHHOCTh TOCYIapCTBa, OHU
OTIPENEIISIIOT CMBICH, COJEpXKAaHWE W TPUMEHECHHE 3aKOHOB WM O00ECTICUYMBAIOTCS
MPAaBOCYAMEM; KaXIOMY TapaHTUPYETCS TOCYJapCTBEHHAs, B TOM 4YHCIE Cy/eOHasl,
3aluTa MnpaB U cBOOO/ MpY COOIOACHUH MPUHIIAIIA PABEHCTBA BCEX TEpes] 3aKOHOM
U Cy/JOM, YeM, B YAaCTHOCTH, OOECIICUMBACTCSA TOJACP)KAHNE B3aUMHOTO JIOBEPHS
rocygapctBa W OOIIECTBA; CYIOMPOM3BOJICTBO OCYIIECTBIISIETCS HA OCHOBE
COCTSI3aTEBbHOCTH W  PaBHONpPABUS CTOPOH, MpPHU 3TOM HE  JIOIYCKaeTCA
MCIIOJIb30BaHUE JI0KA3aTEILCTB, MOJYYCHHBIX ¢ HapylieHueM (eepaabHOro 3aKoHa.
Konkpetnsupysi rapanTuu npaBa Ha Cy/I€OHYIO 3alllUTy, OHA IMPOBO3IJIAIIAET, YTO
nmpaBocyaue B Poccun OCyIIECTBISIETCA TOJNBKO CYIOM, CYAbHM HE3aBUCUMBI H
nomuuHstores Juib Kouctutynuun Poccuiickoit @eneparuun u - henepaibHOMY
3aKOHY, Ka&XIblii OOBMHAEMBI B COBEPIICHWH TPECTYIUICHUS CUUTACTCS
HEBMHOBHBIM, TIOKa €ro BUHOBHOCTh HE OYIEeT J0Ka3aHa B IPEIyCMOTPEHHOM
denepabHBIM 3aKOHOM TIOPSJIKE M YCTAHOBJICHA BCTYMUBIIMM B 3aKOHHYIO CHITY
MPUTOBOPOM  Cy/a, TMpUYeM OOBUHSEMBIM He 00s3aH JOKa3blBaThb CBOIO
HEBUHOBHOCTb, 4 HEYCTPAHUMBIE COMHEHHSI B €r0 BHHOBHOCTH TOJKYIOTCSI B €O
TIOJIB3Y.

[To cmbICTy IpUBEIEHHBIX TTOJIOKEHHH, 3aKPEIICHHBIX B cTaThsax 1, 2, 17, 18,
19, 45 (gacts 1), 46 (dacts 1), 49, 50 (acts 2), 75%, 118, 120 (wacts 1) n 123 (dacts
3) Koncrurymmu Poccuiickoit @enepaliuin, MpaBo Ha BCECTOPOHHEE pa3pelieHUE JieNa
HE3aBUCUMBIM W OECHpPHUCTPacCTHBIM CYAOM B TpoOIEeAypax, 00eCreyrnBaronux
HETOCPEICTBEHHOCTh MCCIICIOBAHMSI JIOKA3aTeIbCTB, M HA OCHOBE OOIIETIPABOBBIX
MPUHIIUIIOB CIIPaBEAJIMBOCTH, PABEHCTBA, MPE3YMINIMA HEBUHOBHOCTH BXOAWT B
OCHOBHOE€ COJIepXaHue (SIp0) KOHCTUTYLHMOHHOTO TpaBa Ha CyAeOHYyIO 3allIuTy,
BBICTYIIAET OJJHOM W3 €ro MPOLECCYyAbHBIX TapaHTH, MTPEIOCTABIIEMbIX UCXO/IS U3
JUCKPEITMOHHBIX TMOJTHOMOYMN (PeiepaIbHOTO 3aKOHOJAATEIs] B COOTBETCTBHUU CO
cratbsiMi 71 (IyHKTBI «@», «B», «», «o»), 118 (wacth 3) m 128 (wacts 3)
Konctutyunn Poccuiickoit @enepannu, 4Tto CO34AET YCIOBUSA JUISl CIPABEIMBOIO

OTIIPABJIEHMS MPABOCYIUsl W JIETUTUMHOCTH CYAEOHBIX pelleHuil. B yromoBHOM
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CYJONPOU3BOCTBE MPHU Pa3pEIICHUH BONPOCa O BUHOBHOCTHU MOACYAUMOTO — BBUIY
BO3MOXHOCTM TNPUMEHEHHUS K HEMY II0 MPUTOBOPY CyJla HaumOojee CTPOrux
(YroJIOBHO-TIPaBOBBIX) MEp OTpPaHMYECHUS IpaB M CBOOOJ — K CyIeOHOM 3ammre
MPEIBSIBISIIOTCS 0COOBIE, TIOBBHIMICHHBIC TPEOOBAHMS, KacalolIecs B TOM YHCIIE
OOBEKTUBHOCTH BBIBOJIOB U CYKJICHUH Cy/Ia, a TAKKe UCCIICAOBAHUS I0KA3aTENbCTB.

3. Tlopsimok yrojloBHOTO CYAOIPOU3BOJCTBA, ONpENEsieMblid (hefepaibHbIM
3aKOHOJATEJIEM B COOTBETCTBUM CO CTaThsiMu 71 (myHKT «o») u 76 (wactb 1)
Koncrurynun Poccuiickoii ®denepanumn, npus3BaH oOecreynBaTh YCTAaHOBJICHHE
JIEUCTBUTENbHBIX (DAaKTUYECKUX OOCTOSITENILCTB Jiefla U TPABWILHOE MPUMEHEHHE
YTOJIOBHOTO 3aKOHa HAa OCHOBE HCCJIEIOBAaHHBIX JI0KA3aTEILCTB, MPOBEPEHHBIX C
COOJIIOJIEHMEM TIPUHIIMIIOB COCTS3aTEIbHOCTA W PABHOIPABUS CTOPOH COTJIACHO
OOlIENpPU3HAHHBIM B JIEMOKPATUYECKUX TMPABOBBIX TOCYAApCTBaX CTaHIapTam
npaBocyaus (Omnpenenenne Koncruryimmonnoro Cyaa Poccuiickoii @enepanuu ot
15 centsiopst 2015 roga Ne 1827-0). O1u TpeboBaHUs TOKHBI COOMIOIATHCA U TPU
UCIIOJIb30BAaHUM B JIOKA3bIBAHUU 10  YTOJOBHOMY  JIEJly  BEILECTBEHHBIX
JI0Ka3aTeIbCTB, MPUTOM YTO TPaBO Ha CyJAEOHYIO 3allUTy TMOJpa3yMeBacT
s (dEeKTUBHOE U CIIpaBEeAJIMBOE Pa30MPATEILCTBO JeJia MPEXkKIAE BCErO B Cye MEPBOM
WHCTAHIMM, TA€ pa3peliaroTCsi BCE CYIIECTBEHHBIE IS OMNPEIECICHUS MpaB U
00s13aHHOCTEN CTOPOH BOIPOCHL. JloMyIleHHBIE e OIMMOKU JOHKHBI UCTIPABIIATHCS B
CyJle BTOPOM MHCTAHIIMM B Tpolieypax, Haubosee MpuOIuKEHHBIX K MPOU3BOICTBY
B cyJie nepBoi mHCTaHIuu (nmoctanoBnenus: Koncturymmonnoro Cyaa Poccuiickoi
®deneparuu ot 5 geBpaiist 2007 roma Ne 2-I1, ot 21 anpens 2010 roma Ne 10-I1, ot 25
mapta 2014 roga Ne 8-ITu ap.).

He moseTr paccmaTpuBaThcs Kak CIPaBEAJIMBBINA aKT MPaBOCYAUS U JOJKHO
OBITH HCHpaBJICHO CyaeOHOe perieHne (HE3aBUCHMMO OT TOrO, YTO MOCTY)KHJIO
NPUYUHOM €r0 HEMpPaBOCYAHOCTH: HEMPAaBOMEpPHBIC IEHCTBUS CYIbH, CylaeOHas
oIMOKa UM UHBIE 00CTOSITEIHCTBA, BIUSIONINE Ha €0 3aKOHHOCTh, 000CHOBAHHOCTh
U CIPaBeUIMBOCTh), €CIIM B HEM HEBEPHO OTPAKEHBI CYIICCTBEHHO 3HAYMMBIC
0OCTOSATENLCTBA COOBITHS, CTABIIIETO TPEIMETOM HCCIICIOBAHUS 10 JIETy, 00 UM
JlaHa HeTIpaBUJIbHAs MPaBOBasi KBaIM(PUKAIIMS, B YACTHOCTH BBUIY HEIOCTOBEPHOCTU

A0Ka3arcJjIbCTB UJIM BBUIY UX HeraBHHBHOﬁ OLICHKHM. HHoe Beno ObI K OTCTYIIJICHHIO
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OT COJIEpXaHUsl KOHCTUTYIIMOHHOTO MpaBa Ha Cy/eOHYIO 3aIIUTy, OTPAHUYHUBAIO OBl
NpOLECCYaIbHbIE TapaHTUW MPaB YYACTHUKOB YTOJIOBHOIO CYJOIPOW3BOACTBA, a
IOTOMY CTaBWJIO OBl 110JI COMHEHHUE JIESTUTUMHOCTb CY/I€OHBIX PELLEHUH, TOPhIBATIO
OBl TOBEpHUE IPaXKAAH U K 3aKOHY, U K IPaBOCYINIO, U K JCHCTBUSAM IOCYJapCTBa.

[Ty6nu4HO-TIpaBOBBIE LIEIN YTOJIOBHOTO CYAOIPOU3BOJCTBA MPEIIIOIAraloT He
TOJBKO 3alllUTy IPaB M 3aKOHHBIX HMHTEPECOB MMOTEPIIEBIIMX OT IPECTYIUICHUM,
OJHUM M3 CPEICTB JJISI YEro CIYXHUT YIOJOBHOE MPECIEIOBAHME W HA3HAUYECHUE
BUHOBHBIM CIIPaBEUIMBOTO HAaKa3aHWs, HO U 3alUTY JMYHOCTH OT HE3aKOHHOIO U
HEOOOCHOBAHHOTO OOBHHEHUS, OCYXKJICHUS, OTPaHUYEHUS €€ IpaB U cBOOOJ (CTaThs 6
VIIK Poccuiickoit ®@enepauuun). Mcxons w3 3TOro M NpUHMMAass BO BHUMAaHHE
KOHCTUTYLIMOHHBIE IPUHIIMIIBI BEPXOBEHCTBA 3aKOHA, PABEHCTBA IEpE] 3aKOHOM U
CYIOM, COCTS3aTeJIbHOCTM M PAaBHONpPABUS CTOPOH, a TaKXe MPE3yMIILHUU
HEBUHOBHOCTH,  TOCYJapcTBO  00s3aHO  obOecneuuBaTh  yCJIOBUSL — JUIA
HETIOCPEICTBEHHOTO HCCIIEIOBaHUsL XOTS Obl B JBYX HHCTAaHUMSX — C YYETOM
npoo3riamieHHoro B cratbe 50 (wacth 3) Koncturymmu Poccuiickoit ®@enepanmu
IIpaBa KaXJ0ro OCYXKICHHOTO Ha NEPECMOTP MPUTOBOPA BBIIMIECTOALIMM CYIOM —
NPEJICTABJICHHBIX CTOPOHAMU JI0Ka3aTenbCcTB. [loToMy oKa3zaTenbCTBa HE MOAJIEKAT
YHUUYTOXKCHUIO (€ClT OHM (PAKTHYECKU MOTYT OBITh COXPAHCHBI) KaK MHHUMYM JI0
3aBEpILIECHUS ANEUBILUOHHOTO IPOU3BOJICTBA M0 JIETY U 0 BCTYIUIEHUS B 3TOM CBA3U
pelleHus Cy/ia B 3aKOHHYIO CUJTY.

4. VYronoBHO-TIporieccyalnbHbId KoAeKc Poccuiickoit denepanyii B 4acTH
NepBOI CcTaThu 74 ompejaesnsieT NoKa3aTeabCTBa M0 YroJOBHOMY JIENy Kak JIoOble
CBEJICHUS], HA OCHOBE KOTOPBIX CYy[I, MPOKYPOP, CIIE0BATENb, 103HABATEINb B MIOPSIIKE,
IPEIYCMOTPEHHOM JaHHbIM KOJEeKCOM, YCTaHaBIMBAET HAIWYUE WM OTCYTCTBHE
OOCTOSITENILCTB, MOJIEkKAIINUX JOKA3bIBAHUIO TMPHU IMPOU3BOACTBE MO YTOJIOBHOMY
JeNy, U JIpYyruxX OOCTOSITENbCTB, MMEIOLIMX 3HAYEHHE Ui YrojloBHOro jena. B
IIYHKTE 4 4acTH BTOPOW TOM K€ CTaTbU OH BBIJIEISAET BELIECTBEHHBIE JOKA3aTEIbCTBA
— BBHJY 0CO00M HMH(POPMAIMOHHONW 3HAYUMOCTH JJIsl pa3pellieHus Jena — B
OTHEJIbHBINA, CaMOCTOSITENIbHBIA MCTOYHUK JI0KA3aTENILCTB, OTHOCS K HUM B 4acTu
nepBoi cTateM 81 1r00bIe IPEAMETBI: KOTOPBIE CITYKUIIU OpYAUsSIMHU, 000pyJOBaHUEM

WIM WHBIMH CPEJCTBAMH COBEpIICHHUS MPECTYIUIEHUs JUOO COXpaHWIM Ha cebe
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Cliefibl TIPECTYIUICHUS; HAa KOTOpbIE OBLIM HANpaBJICHBI MPECTYIHBIC ICHCTBUS,
JIEHbI'W, LIEHHOCTH M WHOE HMMYIIECTBO, IMOJYYCHHBIC B PE3YyJbTaTe€ COBEPIICHHUS
NPECTYIUICHUS; UHBIC IPEAMETHI U JIOKYMEHTBI, KOTOPbIE MOTYT CITYKUTb CPEJCTBAMU
Uit OOHApPYKEHUS TPECTYIUICHUS] M YCTAHOBIICHHUS OOCTOATENILCTB YTOJIOBHOTO J€TIa.
B cuity wactu Bropoii ctatbu 81 mannoro Kojekca Takue npeaMeTbl OCMaTpUBarOTCS,
MPU3HAIOTCS BEILIECTBEHHBIMU JIOKA3aTEIbCTBAMU U MPUOOIIAIOTCS K YTOJIOBHOMY
JIeNTy, O YeM BBIHOCUTCS IOCTAaHOBJIEHHE, a COIJIACHO IyHKTY 3 4acTU BTOPOH €ro
cTathi 82 B OTHENBHBIX CIydasX K mMarepuajiam Jelia MpuoOIIaeTcsl TOCTaTOYHBIN
JUIL CPABHUTEIIBHOTO MCCIENOBaHUSA OOpaszel] U3bATOr0 M3 HE3aKOHHOro 000poTa
HapKOTHUYECKOT0 CPEJCTBA, MCUXOTPOITHOIO BEIIECTBA, PACTEHUS, COJAEPMKAILEro
HApKOTHUYECKUE CPEJCTBA WM TICUXOTPOITHBIE BEIIECTBA JTHMO0 UX MPEKYpCOPHI, WIN
€ro 4actei, CoAep KaluX HapKOTHYECKUE CPEACTBA WM TICHUXOTPOITHBIE BEIIECTBA
1100 uX mpeKypcopbl. B cootBeTcTBUM *Ke co cTathsiMu 87 u 244 nannoro Kopjekca
MIPOBEPKA J0KA3aTEILCTB MPOU3BOAUTCS JO3HABATENIEM, CIEA0BATENEM, IIPOKYPOPOM
Y CYZIOM IYTEM COMNOCTABIIEHUS C APYTUMU JI0Ka3aTeIbCTBAMU, UMEIOIMMHUCS B JIETIE,
a TaKkKe IyTeM YCTAaHOBJICHUSI WX WCTOYHUKOB, IIOJIYYCHUS JIOKA3aTENbCTB,
MOATBEPKNAIOIIUX WM  ONPOBEPrarolMxX MPOBEPSIEMOE, TMPUYEM  CTOPOHBI
OOBMHEHMSI W 3allMThl HAJEJICHbI paBHHIMKU TMpaBaMH Ha MPEACTABICHUE
JIOKAa3aTeNIbCTB U yYACTHE B UX MCCIIEOBAHUU.

B cyneOHOM paz0OupatenbCcTBE JOKA3aTeIbCTBA UCCIAEAYIOTCS CYJIOM MEPBOM U
npu HEOOXOAUMOCTH amneJUIIIMOHHOM WHCTAaHIIMA B YCIIOBUSIX YCTHOCTH U
HEMOCPEJCTBEHHOCTH M KaXK/I0€ OLIEHMBAETCI C TOYKM 3pPEHUS OTHOCHUMOCTH,
JIOITYCTUMOCTH, IOCTOBEPHOCTH, @ B COBOKYITHOCTU — C TOUKU 3PEHUS IOCTATOYHOCTH
JUISL paspellieHns yrojgoBHOro nena (4acth mepBast ctatbd 88 u craths 240 YIIK
Poccuiickoit ®enepanun).

BermectBeHHbBIE 10KA3aTENbCTBA MOTYT OBITh YHUKAJIBHBIMU C TOYKU 3PEHUS
BAXXHOCTU JJiI KOHKPETHOTO YrOJIOBHOTO JieNa, SBJSATHCS MEPBOHAYATBHBIMU
JI0Ka3aTeIbCTBAMHU, HA OCHOBE KOTOPBIX YCTAHABIMBAETCS, B TOM YHCIIE TOCPEICTBOM
CHEIMAIbHBIX ~ WCCICIOBAaHUM, HAJIWYME WIA OTCYTCTBUE CBS3M JiIMLA C
NPECTYIJICHUEM, MOTYT BBICTYNAaTh OOBEKTOM CYyJIEOHON SKCHEPTU3bl, a MOTOMY

CIIYKUTb HC3aMCHHMMBIM MCTOYHUKOM KPUMHHAJIMCTUICCKU 3HAUMMOM I/IH(l)OpMaI_II/II/I.
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Ho HUM OHM, HM TPOW3BOJIHBIE OT HHUX JOKa3aTeJIbCTBA — IPOTOKOJIBI OCMOTpA,
3aKIIIOYEHHS DJKCIEepTa — HE HMMEIOT 3apaHee YCTAaHOBJIEHHOM CHWIIBI, KaXKI0€
JI0Ka3aTeIbCTBO, BKJIIOYAs BEUIECTBEHHbIE M MPOU3BOAHBIE OT HHUX, CYOBEKT
JIOKa3bIBaHUSI OICHWBACT 10 BHYTPEHHEMY YOCKICHHIO, OCHOBAaHHOMY Ha
COBOKYITHOCTH UMEIOLIMXCS B YTOJIOBHOM JIENIE T0KA3aTEIbCTB, PYKOBOACTBYSCH MPU
9TOM 3aKOHOM U coBecThiO (cTaThst 17 VIIK Poccuiickoii ®eneparyn).

Bynayun B3auMoCBsi3aHBI U B3aMMOOOYCIJIOBJICHBI, MIEPBUYHBIC BEILIECTBEHHBIC
JIOKa3aTeNbCTBA M JI0KA3aTEIbCTBA, IMPOU3BOJHBIE OT HHX, TEM HE MEHEE HE
MPEAINoiaraloT M He JOIMYCKalT MOAMEHY OJHMX Jpyrumu. MHaue ydacTHUKH
YTOJIOBHOTO CYIONPOU3BOJCTBA, MO CYTH, JMIIAIUCh Obl OOBEKTUBHBIX CPEICTB
MPOBEPKH UM OLEHKHA JIOCTOBEPHOCTH CaMHUX BEUIECTBEHHBIX [IOKA3aTENbCTB U
JI0KA3aTeNIbCTB, MTPOU3BOJIHBIX OT HUX, a TIOTOMY U BO3MOKHOCTH TOJTBEPAUTH WU
OIPOBEPTHYTh CBEJICHUA, COJAEpXKAIIUECS B IPOTOKOJIAX OCMOTpPA, YCTPAHUTH
COMHEHHS M HESICHOCTU B 3aKIIFOUEHUSIX JKcrepTa. M 3T0 MpUTOM YTO C OMOUIBIO
BEIIECTBEHHBIX JIOKA3aTEJIbCTB JIOCTUTAETCS BBICOKAs CTEMEHb JIOCTOBEPHOCTU
WCCIICIOBAaHUM, KOTOPBIE MPOBOSATCA C HUMHU B XOJI€ JIOKA3bIBaHUS U, 0a3upysCh Ha
HAyYHBIX METOJaX TO3HAHUSI OKpYXAlollehH JeHCTBUTEIILHOCTH, B KadeCTBE
00s13aTeNIbHOTO  TPeOOBaHUS TPENAINOJIAraloT TMOBTOPSIEMOCTh U MPOBEPSEMOCTh
pesynbrata. OTcrona U 0O0SI3aHHOCTh OOECTIEYMBATh COXPAHHOCTh BEIIECTBEHHBIX
JI0OKA3aTeNIbCTB, B TOM YHUCJIE C Y4YETOM WX YHUKAJIBHOCTH M 3HAYMMOCTH IS
pa3pellieHrst YroJOBHOTO Jelia U JUIsl BOBMOKHOTO €ro MepecMoTpa IMOCiie OTMEHBI
NPUTOBOPA, YTO, B CBOIO OYepe/ib, MOXKET IMOBJICYb W JajbHeinee (MpoBepOYHOE)
UCCIIeZIOBaHUE BEIIECTBEHHOIO JI0Ka3aTeNbCTBA. B cilydae jke ero yHU4TOXKEHUs Cyl
U CTOPOHBI JIMIIAIOTCS BO3MOKHOCTH HEMOCPEICTBEHHO €ro MCCIIE0BaTh, BEPHO
YCTaHOBUTh W TMPOBEPUTH (DAKTHI, OMPOBEPrHYTH T€ (PAKThI, KOTOPhIC BBEJCHBLI B
MPOLIECC TOCJIE€ OCMOTpa JOKa3aTelIbCTBA M IPOBEJICHUS JKCIEPTU3bI, OICHUTH
BBI3BIBAIONIEE COMHEHUS 3aKIIOYCHHE OJKCIEPTH3bl, YbUM OOBEKTOM CIYXKWJIN
BEIIIECTBEHHBIC JI0Ka3aTeIbCTBA (YHUKAIBHBIC ITO CBOCH MPUPOJIE), BO BCIKOM Cliydae
MPUMEHUTENHFHO K JOCTOBEPHOCTH BBIBOJIOB, CIICJIAHHBIX MO MX MOBOJY 3KCIEPTOM.
Tem caMblM COXpaHEHHME BEIIECTBEHHBIX J0KA3aTENIbCTB CO3MAET YCIOBHUS ISl UX

TJIACHOT'O, COCTA3ATCIIBHOI'O W HCIIOCPCACTBCHHOI'O HMCCIICAOBAHNA, B YaCTHOCTHU
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HOBOTO WJIA TOBTOPHOIO, JUIsI TIPOBEPKM W OLEHKM OTUX JOKAa3aTelbCTB U
JIOKa3aTeJIbCTB, IPOM3BOAHBIX OT HUX, JUIsl TNPEJOTBPALLICHHUS W WCIPABICHUS
CyZeOHBIX OIIMOOK, a B UTOTe — JJIsl JOCTHXKEHUS 11eJIel MPaBOCYAUs 1O YTOJIOBHBIM
JIEJIaM.

5. Cobumo/ieHre KOHCTUTYIIMOHHOTO TPUHIUIA PAaBEHCTBA, rapaHTUPYIOIIETO
3alMTy OT BceX (hopM AMCKpUMHUHAIIMA TIPU OCYIIECTBICHHMHM TpaB U CBOOO/,
O3Ha4yaeT IMOMHMMO TMIPOYEro, YTO JIMIO, TMOA03pEBaeMOe WM OOBHHAEMOE B
COBEpILICHUM TMPECTYIUICHUSI, BO BCSAKOM CIIydae JOJDKHO 0O0Ja/aTh pPaBHBIMU C
JPYTUMH TI0JI03PEBAEMBIMU M OOBUHSIEMBIMU MPaBaMU M0 YYaCTUIO B UCCIICIOBAaHUU
BEILIECTBEHHBIX JIOKA3ATEIBCTB — BHE 3aBUCMMOCTH OT TOTO, YTO 3T JIOKA3aTEIIbCTBA
MMEIOT IMPOLECCYANIbHBINA CTaTYC BELIECTBEHHOI'O JI0KA3aTEIbCTBA B JIPYIrOM JEJE O
MPECTYIUICHUH, CBI3aHHOM C COOBITUEM U (WJIH) TIPEIMETOM.

VYronoBHO-TIpoLieccyalibHbld - KoAeKe Poccuiickon ®Penepaiuu  COAEPKUT
HOPMAaTUBHbIE OCHOBAHUS U IPABUJIA BBIJIEICHUS U3 YTOJIOBHOIO JEJIa B OTHEIBHOE
MIPOU3BOJICTBO JIPYrOro YrOJIOBHOTO Jiena (MaTepualioB yrojoBHOro jena). Tak, B
YTOJIOBHOM JIEJI€, BBIIEIEHHOM B OTHEIBHOE IMPOU3BOACTBO, JOJDKHBI COIAEPXKATHCS
NOJUIMHHUKA 70O 3aBEpEHHbIC CJIEOBATENEM WM JI0O3HABaTeJIeM  KOIUHU
IIPOLIECCYAJIbHBIX TOKYMEHTOB, UMEIOLINUX 3HAYCHUE JUUIS JAHHOTO JIeJIa, @ MaTePHUAIIb
YrOJIOBHOTO JIENIa, BBIJIEJICHHOTO B  OTJENBbHOE TMPOM3BOJCTBO  (MaTepUabl,
BBIJICJICHHBIE W3 YTOJIOBHOTO Jiela B OTHAEIbHOE MPOU3BOJICTBO), JOMYCKAIOTCA B
KAueCTBE JIOKA3aTelIbCTB IO JAHHOMY J€Iy M IMOJUIeKAT HENOCPEICTBEHHOMY
FICCIIC/IOBAHMIO B CyieGHOM pasduparenserse (crateu 154, 155 u 239', uactu nepsast
u Ttpeths crathk 240 manHoro Komekca). IlomuyepkuBas mpaBo ¢enepaibHOro
3aKOHOJIATENSl yCTAHABJIMBATH BO3MOYKHOCTH BBIJEJICHHUS JEJI B OTHOIICHUU
OOBHUHSIEMBIX B OTJAENbHOE Mpou3BoAcTBO, Konctutyrmonnsii Cyn Poccuiickoi
denepanyy yKazajl Ha JOIYCTUMOCTh TaKOW MPOLIEAYPHI MPU YCIOBUU, YTO 3TO HE
OTpa3UTCS Ha BCECTOPOHHOCTH M OOBEKTHBHOCTH PACCMOTPEHHSI U pa3peIrieHUs
YrOJIOBHOTO Jiefa B HapylleHHe TpeOOBaHUI paBeHCTBA M CIPABEUIMBOCTH

(ITocranoBnenue ot 19 anpenst 2010 roga Ne 8-I1 u Onpenenenue ot 28 urons 2012

roga Ne 1274-0).
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Ilo cmpIcy NMpUBENEHHBIX HOPM M IPABOBBIX MO3ULMN KOHCTUTYLMOHHOIO
Cyna Poccuiickoit @enepaiiu, ¢ y4eToM OOIIETPABOBBIX MPUHIIUIIOB 3aKOHHOCTH,
CHpaBEJIUBOCTH M PABEHCTBA, HEMOCPEACTBEHHOCTH W YCTHOCTH CYyJIEOHOTO
pa3OuparenscTBa, a TakKe KOHCTHUTYIIMOHHOTO TpeOOBaHUS O TOM, YTOOBI
OCYILIECTBIICHUE TIPaB M CBOOOJ| HE HapyIIaJlo MpaBa M CBOOOABI PYrUX JHI], B
BBIJICJICHHOM YTOJIOBHOM JEJI€ JOJDKHBI COJEPKAThCSA MMOMJIMHHUKH WIA KOMNHH
IIPOLIECCYATIbHBIX TOKYMEHTOB, KOTOPBIE KACAIOTCS NpeaAMeTa JOKa3bIBaHU 110 AEIy,
(GUKCUPYIOT pe3ysbTaThl CIEACTBEHHBIX W WHBIX MPOIECCYalbHbIX JEHCTBUH,
OTHOCATCS. K COOMpAHHWIO, IMPOBEPKE M OIEHKE BELIECTBEHHBIX J0Ka3aTENIbCTB!
IIPOTOKOJIBI OCMOTpPA, MOCTAHOBJICHWSA O NPU3HAHWM IPEIMETOB M JTOKYMEHTOB
BEIIECTBEHHBIMU JIOKA3aTEeJLCTBAMM, TTOCTAHOBJICHUS O Ha3HAUYEHUHM CyJIeOHBIX
DKCIIEPTH3, 3AKIFOYECHUS DKCIEPTOB M CHELUAIMCTOB U Jp. JlaHHBIE TMOJIIOKEHUS U
no3uiuu  Koncrurymmmonnoro Cyna Poccuiickoit ®enepanuy NPUMEHUMBI U B
Cllydae, €CIM BBIJCIICHHBIE W3 YIOJOBHOIO J€jla B OTAEIbHOE IPOU3BOICTBO
MaTepHualibl TPUOOILAIOTCS K YKE CYIIECTBYIOLEMY APYTOMY YTOJIOBHOMY JIETY.

B cuny cBOMX MHIMBHIYaJbHBIX OCOOCHHOCTEH M (DU3NYECKHX CBOMCTB
BEIIECTBEHHbIE JI0KA3aTeIbCTBA (OpYIUsl NMPECTYIUICHHUs, BEIIM, COXPAHMBLIME HA
ceOe ero cie/bl UK CTaBILUE MPEIMETOM MPECTYIHOIO MOCATaTeNbCTBA, U T.11.) HE
MOTYT XPAaHUTHLCS OJHOBPEMEHHO B HECKOJILKUX YTOJIOBHBIX JeNlaX M OOBIYHO HE
MOTYT OBITh CKONHPOBaHbI (HE COXPAHSIOT J0Ka3aTelIbCTBEHHBIE CBOWMCTBA MpU
KOMUPOBaHUK). BMecTe ¢ TeM TOT mim uHO# mopsaok (creruduka) XpaHEHUS — B
KayecTBe OOECHEeUUTENbHOM Mephl 10 YTOJIOBHOMY JIely — BEUIECTBEHHOIO
J0Ka3aTeabcTBa caM IO cebe He JMOJDKEH BIMATh HAa PEKUM PABHOTO €ro
WCTIOJIh30BAaHUS B PA3HBIX JIEJIaX, B TOM YHCIIE B Cllydae MPUOOIICHHS BBIICICHHBIX
U3 YrOJIOBHOTO JieJa B  OTAEIBHOE IMPOU3BOJICTBO MATEpUAIOB K YK€
CYILIECTBYIOIIEMY APYTrOMY YTOJOBHOMY JEINy, PABHO KaK U B CIy4asiX BbIICIICHUSA
JieJla U3 OCHOBHOI'O WJIHM COEAMHEHMs C IPYIMM YroJIOBHbIM aenoM. MHoe Bieder
(bakTUYeCKyl0 TOAMEHY TNPOM3BOJCTBA MO  OJHOMY  YIOJIOBHOMY  JI€TY
NPOM3BOACTBOM IO JIPYyrOMY YIOJOBHOMY Jiely JIMOO JK€ OrpaHHYEHHE
WCIIOJIb30BAaHUsI BELIECTBEHHOIO JI0KA3aTEIbCTBA PAMKAMHM OJHOIO M3 YTOJIOBHBIX

ACJI, 94TO BEACT K YMAJICHUIO ITPOLCCCYAJIbHBIX FapaHTI/Iﬁ B 4aCTH NPOBCPKH U OLICHKH
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BEIIECTBEHHBIX JJOKA3aTENIbCTB U JOKA3aTENIbCTB, IPOU3BOJIHBIX OT HUX, CTABUT CaMy
BO3MOKHOCTb MCCIIEIOBAHUS JI0KA3aTENIbCTB, a MOTOMY U NPaBa 3aWHTEPECOBAHHBIX
YYaCTHUKOB CYJIOTIPOU3BOJICTBA B 3aBUCHUMOCTH OT TOT'0, IO KaKOMY JeNTy BEIETCA
npoIecCyallbHast IeSITeIbHOCTD: 10 OCHOBHOMY HJIH BBIZICTICHHOMY (BO30YKIEHHOMY
Ha OCHOBE MAaTepHaJioB, BBIJICIEHHBIX U3 OCHOBHOTO J€jia, WIH TOMY, K KOTOPOMY
OHU MPHUOOMICHBI). DTO TMOPOXKIAET HEYCTPAaHUMBbIE COMHEHHSI B JIOCTOBEPHOCTHU
JIOKA3aTelbCTB M PHUCK pa3pelieHusl Jiena C OTCTYIUIEHUEM OT NPUHLUIIOB
CHPaBEJTUBOCTU U PABEHCTBA, OTHOCSIIUXCS K CYIIECTBY KOHCTUTYIIHOHHOTO TpaBa
Ha CyZIcOHYIO 3alUTYy.

[Mperomuums, nomyckaemas crateed 90 VYIIK Poccmiickont ®enepanuu
(cormacHO KOTOpPOH OOCTOSTENBCTBA, YCTAHOBJICHHBIC, B YaCTHOCTH, BCTYIHMBIIIMM B
3aKOHHYIO CHJIy IPHUTOBOPOM, 33 HMCKJIIOYEHHMEM MPUTOBOPA, MOCTAHOBICHHOIO B
COOTBETCTBHH O cratheii 226°, 316 wm 317’ manHoro Kozxekca, IpH3HAIOTCS CYIOM,
MIPOKYpOPOM, CIIeZIOBaTENieM, JO3HaBaTeleM Oe€3 JOMOJHUTEILHON MPOBEPKH, HO
TaKO! MPUTOBOP HE MOXKET MpPEJIpeliaTh BAHOBHOCTh JIMI, HE YYaCTBOBABIIUX pPaHeEe
B paccMaTpUBacMOM YTOJIOBHOM JIejie), TAK)KEe HE JaeT OCHOBAHHM JIJIsl TOTO, YTOOBI
VHUUTOXXCHHEM  BEIIECTBEHHBIX JIOKA3aTeIhCTB (KOTJa OHO HE  JIUKTYETCS
XapaKTEPUCTUKAMH TaKOBBIX, UCKITIOYAIOIIMMU COXPAHEHUE) CO3/IaBaTh yCIOBUS IS
MOJMEHbl WX  HEMOCPEICTBEHHOTO  WCCIEAOBAHHMS B  KOHKPETHOM  JIEje
UCMOJIb30BAHUEM PaHEE YCTAHOBJIEHHBIX B JPYTroM JeJie (paKTOB.

[Tonoxenwus crareid 81 u 82 YIIK Poccuiickoit @enepaiiivi He MPEIoIaratoT,
YTO MPU BBIHECEHUM MPUTOBOPA MO YTOJOBHOMY JIENy JIMOO MPH €ro MpeKpalieHuu
MOXXET OBITh MPHUHATO pEIICHHE 00 YHUUYTOXXCHUM NPEIMETOB, 3aIlpPEIICHHBIX K
OOpalleHH o, €CJIM OHH TPU3HAHBI BEIIECTBEHHBIMU JI0KA3aTEIbCTBAMU 110 JAPYTOMY
YTOJIOBHOMY JI€JTy, BBIJIEJIEGHHOMY U3 MIEPBOT0, MOCKOJIBKY MHOE MPEMSATCTBOBAIO ObI
cynonpou3BoActBy mno HeMy. Ha »to Kouctutyumonnsii Cypn Poccuiickoit
®eneparu npsMo ykazail B onpezaeneHusx ot 16 uronst 2015 rona Ne 1596-O u ot
29 mas 2019 roma Ne 1251-O. JlaHHasg mpaBoBas TO3MLKS B IIOJHOM Mepe
pacrpocTpaHuMa M Ha CHUTYalHl0, KOIJla MaTepUallbl, KACAIOLIUECS IPEIMETOB,
SBJISIIOIIUXCSL  BEIIECTBEHHBIMU  JIOKA3aTEIbCTBAMU 1O  YrOJIOBHOMY  JIEly,

BBIZICJICHHBIC K3 HCIo0 B OTACIBHOC IIPOU3BOACTBO, HpI/IO6HIeHBI K JIpyromy
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YIOJIOBHOMY JI€TYy, B KOTOPOM COOTBETCTBYIOIIMM ITPEIMETAM TAKKE HAa OCHOBE
COOTBETCTBYIOIIMX MATEPHAJIOB MTPHUIAETCS 3HAYEHUE BEIIECTBEHHBIX JOKA3aTENbCTB,
paBHO KaK M Ha BCE JIpyrue Ciydad, KOTJa OJAUH U TOT K€ MPEIMET SBISETCS
BEIIECTBEHHBIM JI0KA3aTEILCTBOM IO HECKOJIbKAM YTOJIOBHBIM JIEJIaM.

YHUUTOXKEHUE BEIIECTBEHHBIX JOKA3aTENbCTB, B TOM YHKCIE BBICTYIMUBIIUX
00BEKTOM CYJIEOHOM IKCHEPTH3bI, MOCE BCTYIUICHUS! B 3aKOHHYIO CHIIy TIPUTOBOpa
110 TOMY YTOJIOBHOMY JIENTY, B KOTOPOM OHHU MCCJIEIOBAIIMCH, — B YCIIOBHSIX, KOI/1a OHU
SBJISIIOTCSL B TO K€ BpPEMsl JOKa3aTeIbCTBAMU IO JPYroMy YTOJIOBHOMY A€y H
UMEETCS BO3MOXKHOCTh MX XpaHEHHs (OHM HE OTHOCATCA K CKOPONOPTSILUMCH,
TPOMO3JIKUM M HE O00JaJar0T MHBIMU OCOOEHHOCTSIMH, MEPEYHUCICHHBIMH B YacTd
BTopoii ctatbu 82 YIIK Poccuiickoit denepaiu, n3-3a KOTOPBIX pEIIEHUE 00 MX
XpaHEHUM MPUHUMAETCS €IIe Ha CTaJuM IPEIBAPUTEIBHOIO PACCIICAOBAaHUS), —
INPOTUBOPEUMIIO Obl MPUHIUITY PABEHCTBA IEpeN 3aKOHOM M CYAOM, CO37aBajo Obl
HEMNPEOI0JIMMbIE MPEMSTCTBUSA ISl HEIMOCPEACTBEHHOIO UCCIIEA0BAaHUS CTOPOHAMU U
CYJOM JIOKAa3aTeJIbCTB MO ATOMY YIOJOBHOMY JIENy, a TIOTOMY HE COOTBETCTBOBAJIO
Obl HEOTHEMJIEMOMY CBOWCTBY TMpaBa Ha CyACOHYIO 3allUTy, HEO0OXOIUMbIM
YCIIOBHSIM CIPABEAJIMBOIO MPABOCY/IUS, KAKOBBIE COCTABIISIIOT BCECTOPOHHOCTH U
OOBEKTUBHOCTD cyneObHOro  pa3OuparesbCcTBa, HEMOCPEACTBEHHOCTh u
OecpUCTPacTHOCTh Cy/Ja, KOTOPBIM OLIEHUBAET J0KA3aTeIbCTBA B COBOKYITHOCTHU IO
BHYTPEHHEMY YOEXKICHUIO, PYKOBOJACTBYSCH IMpPH 3TOM 3aKOHOM U COBECTHIO, a
MOTOMY TMPOTUBOpeunsio Obl TpeOoBanuto crareit 17 (wacte 1), 19 (wacts 1), 46
(wactb 1), 49 u 123 (yacte 3) Konctutyuuu Poccuiickoit denepanum.

Konctutynnonnsiii Cyzn Poccuiickont ®denepanun yYUTBIBAET, YTO COTJIACHO
nyHKTy 3 4gactu Bropoil crate 82 VYIIK Poccuiickoit denepanuy BELIECTBEHHBIE
JI0Ka3aTeIbCTBA B BUJIE U3BATHIX U3 HE3AKOHHOTO 000POTa HAPKOTUYECKUX CPEJICTB,
IICUXOTPOITHBIX BEILECTB, PACTEHUM, COJAEpPXAIUMX HAPKOTHYECKUE CPEICTBA WIIN
NICUXOTPOIMHBIE BEIIECTBAa JIMOO MX MPEKYpCOphbl, WM HX YacTed, ColeprKallux
HapKOTHUYECKUE CPEJICTBA WJIM MCHUXOTPOITHBIE BEILIECTBA JIMOO MX MPEKYpPCOpPHI, a
TaKXe MPEAMETOB, JUIMTEIBHOE XPAHEHUE KOTOPBIX ONACHO JJIS )KU3HU W 3710pPOBbS
JoAed WM JUIA  OKpY)KAlollled Cpefbl, TOCie TMPOBEACHUS HEOOXOAUMbIX

UCCTICIOBAaHUI TepenaloTcss s UX TEXHOJIIOTHUECKOW MepepaboTKu — Wid
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YHUUTOXKAKOTCS 10 PELIEHUIO CY/la B YCTAHOBJICHHOM TOPSAJIKE, O YEM COCTaBJISIETCA
MPOTOKOJI, @ K MaTepuajgamM YrOJOBHOIO Jiena MpUOOIIAeTCs TOCTATOYHBIN ISt
CPaBHUTENILHOIO HCCIEeNOBaHMUsl o0Opas3el] U3BATOr0 M3 HE3aKOHHOro o0opora
CpEe/ICTBA, BEIIECTBa, pacTeHUs. OJIHAKO OH HE YCMaTPUBAET OCHOBAHUM MPUMEHSITh K
ATUM 00pa3iiaM UHOU TOJIXO/, YEM TOT, KOTOPBIN H3JI0KEH BBIIIIE.

Kak cnemyer u3 cyneOHbix pemieHuii B otHomieHud B.I.CkoTHHMKOBa, mpu
PacCMOTPEHHM €ro Jejia CyJlaMd BCEX YPOBHEW B3aMMOCBSI3aHHBIM IOJIOKCHHSIM
crateit 82 u 240 VIIK Poccuiickoit Deaepaniii — BONPEKU UX COJCPKAHUIO U
npaBoBbiM  no3unmsM  KonctutymmonHoro Cynma  Poccuiickon  ®@eneparuu,
chopMyIUpoBaHHBIM B onpesienieHusx ot 16 urons 2015 rona Ne 1596-0O u ot 29 mas
2019 roma Ne 1251-O, — maHO HE corjacyrlolieecss ¢ HUMH TOJIKOBAaHHE. JIaHHBIE
HOPMBI COYTEHBl HE TNPEANOJIAraloIIMMKU XpPAaHEHUE IIPEIMETOB, SBIISIONIUXCS
BCIIICCTBCHHBIMHU JTOKA3aTEJbCTBAMHU 110 HECKOJBKUM YTOJIOBHBIM JiesiaM (BKJIFOYast
YTOJIOBHOE JIETI0, BO30YK/IEHHOE HA OCHOBE MAaTE€PUAJIOB, BHIJICTICHHBIX U3 OCHOBHOTO
YrOJIOBHOTO JiejIa, WJIK YTOJIOBHOE JICNIO0, K KOTOPOMY 3TH MaTepHalibl IPHUOOIIICHBI),
MOCJIE BCTYIUICHHS B 3aKOHHYIO CHIIy IPUTOBOpPA CyJa MO OJHOMY M3 HHX, OJHAKO
JIOMYCKAIOIIUMHU UCTIOIB30BAaHUE TAKUX MPEIMETOB (CCHUIKY Ha HUX) B JOKa3bIBAHUU
BUHOBHOCTH TOJICYIUMOT0 0€3 HEMOCPEJICTBEHHOTO HCCIIEAOBAHUS UX CYAOM TIO
JPYroMy YrOJIOBHOMY €Y (PYTUM yTOJIOBHBIM JIEJIaM).

Taxum oOpazom, nonoxkenus crateit 82 u 240 VIIK Poccuiickoit @eneparu
nporuBopeyaT Konctutyummn Poccuiickont ®denepanuyy, NOCKOJIBKY IO CMBICIY,
MpHUIaBaeMOMYy UM CYJI€OHBIM TOJIKOBAaHHEM B CHUCTEME JCHCTBYIOIIETO MPABOBOIO
pEryJIupoBaHus, OHU CIYXaT OCHOBAaHUEM JUIsl YHUUTOKEHUSI PEAMETOB (00pasIioB),
SIBJISTFOIIMXCST BEIIECTBEHHBIMU JIOKA3aTEILCTBAMH TI0 JIBYM Wi O0Jiee yrOJIOBHBIM
JiesiaM, TOCJe BCTYIUICHUSI B 3aKOHHYIO CHJIy MPHUTOBOpPA CyJa MO OJHOMY M3 ITHX
YTOJIOBHBIX i€, IPUTOM YTO COXPAHEHHUE JAHHBIX BEIIECTBEHHBIX JI0KA3aTEIbCTB
BO3MOKHO HCXOJl1 U3 MX CBOMCTB. TeM caMblM Ha3BaHHBIM HOpPMaM MPUIACTCS
CMBICJI, HE OTBEUAIOIIUNA KOHCTUTYIIMOHHBIM W PA3BUBAIOIIMM KOHCTUTYIIMOHHBIC
YTOJIOBHO-TIPOTIECCYaTbHBIM TapaHTHsIM TIpaBa Ha CyACOHYIO 3allUTy Ha OCHOBE
COCTS3aTEIBbHOCTA M PAaBEHCTBA NEPE] 3aKOHOM U CYJIOM C YYE€TOM MPE3yMIILUU

HEBMHOBHOCTH, YTO ITOPOXKIAET HEAOBEPUE K JAEHCTBUAM TOCYAApPCTBA, K IPABY U
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MPaBOCY/IUIO, BCTYIAET B MPOTUBOpeUne co crathsiMu 17, 19 (vactu 1 u 2), 46 (4acthb
1), 49, 75" u 123 (vactu 1 u 3) Koncturynnu Poccutickoit @eneparum.

CormacHo cratee 80 DenepanbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O
Koncrurymmonanom Cyne Poccuiickoit ®denepanum» (heaeparbHOMY 3aKOHOIATEIIO
HA/IJICKAT KOHKPETU3UPOBATh, PYKOBOJCTBYSCH TpeOoBaHusiMu KoHcTutynmu
Poccuniickont denepanuu v ¢ yueTtoM HacTosero [loctaHoBIIeHUs, OPAIOK U CPOKH
XpaHEHUs MPEAMETOB (00pa3LOB), SBJISIIOIIMXCS BEIIECTBEHHBIMU JJOKA3aTEIbCTBAMU
0 JIByM WJIK O0Jiee YTOJIOBHBIM JIEJIaM.

Jlo BHeceHUs ke (eepalibHBIM 3aKOHOJATENIEM B JICUCTBYIOIIEE MPaBOBOE
pEryJIMpoBaHNE W3MEHEHUN U JIOTIOJIHEHM, KacCalOUIUXCsS pa3pelieHusl B Cyne0HOM
CTauM TPOU3BOJACTBA MO YTrOJIOBHOMY JIey BOIpOCa O CyAbOE BEIIECTBEHHBIX
JI0Ka3aTeIbCcTB, JOJDKHO OO0ECIeUMBAThCS XpaHEHUWE NpeaMeToB  (00pasloB),
SIBJISTIOIIUXCSl BEIECTBEHHBIMU JIOKA3aTEJIbCTBAMH 110 JIBYM WM 00Jiee YrOJIOBHBIM
JienaM, JJi1 UX BO3MOXKHOTO HEMOCPEACTBEHHOI'O HCCIEIOBAaHUS MO KAKIOMY U3
YTOJIOBHBIX JIEN IO BCTYIUICHUS IPUTOBOPA CyJla B 3aKOHHYIO CHITY IPUMEHUTEIBHO K
KOKIOMY M3 3THX YTOJIOBHBIX €I, €CIIM TAKOE€ COXPAHEHHE BO3MOXKHO HCXOJS U3
CBOMCTB JJaHHBIX MPEAMETOB (00Pa3IIOB).

Hcxonas U3 U3JI0KEHHOTO U PYKOBOJICTBYSCH CTaThIMU A7' 68, 71, 72, 74, 75,
78, 79, 80 u 100 denepanbHOr0 KOHCTUTYHIMOHHOTO 3aKoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuniickon @enepanmmny, Koncturynmonnsiii Cyn Poccutickoit enepanuun

NOCTAQHOBHII:

1. ITpusnats nonoxenus crareit 82 u 240 VIIK Poccuiickoit ®enepanun He
cootBeTcTBytomuMu Koncturymuun Poccuiickoit denepanuu, ee cratbsam 17, 19
(aactu 1 u 2), 46 (vacts 1), 49, 75" n 123 (vactu 1 u 3), B TOii Mepe, B KaKOiil OHHU
IO CMBICITY, TIPUIaBAEMOMY UM CYACOHBIM TOJIKOBAHHEM B CUCTEME JICHCTBYIOIIETO
MIPABOBOIO PEryJMPOBAHMS, CIIY>)KAT OCHOBAHHEM JJIsi YHUUTOXXKEHUSI MPEIMETOB
(0OpasloB), SIBISIOUIMXCS BEIIECTBEHHBIMH JOKa3aTEIbCTBAMU 10 IBYM WK Ooliee
YTOJIOBHBIM JI€JIaM, II0CJ€ BCTYIUIEHUS B 3aKOHHYIO CHJIy IPHUIOBOpa Cyjaa IO

OJTHOMY M3 ATHX YTOJOBHBIX €I, MPUTOM YTO MO Jpyromy (Apyrum) MpuUroBop B
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3aKOHHYI0O CHJIy HE BCTYNWJI M COXpaHEHHME MJaHHBIX MpPeaMeToB (00pasLoB)
BO3MO>KHO MCXO/I U3 UX CBOMCTB.

2. @enepallbHOMY 3aKOHOJATENIO HAMJICKUT, HUCXOJs U3 TpeOoBaHUM
Konctutynun Poccuiickon @enepauuy M € y4€TOM NPAaBOBBIX IMO3ULUHU
Konctutynmonnoro Cyna Poccuiickoii denepannu, BRIpaKEHHBIX B HACTOSIIIEM
[locTaHOBIIEHNH, KOHKPETU3UPOBATh MOPSAOK M CPOKH XPAHEHUS IPEIMETOB
(0OpasioB), SIBISIOMINXCS BEIIECTBEHHBIMHU JJOKAa3aTEIbLCTBAMU T10 ABYM WM OoJiee
YTOJIOBHBIM JIE€JIAM.

Bopenp 10 BHeceHHMs B JICWCTBYIOIIEE IIPABOBOE  PETYIMPOBAHUE
COOTBETCTBYIOIIMX W3MEHEHUW, KacarolIUXCsl pa3pelieHusi B CyAcOHOM cTaauu
MPOU3BOJCTBA IO YrOJIOBHOMY JElIly BOMpoca O CyAbOe BEIIeCTBEHHBIX
JIOKa3aTeNIbCTB, JOJDKHO OO€CIeUMBaThCs XpaHEHHWe TMpeaMeToB (0O0pasiion),
SIBJISTFOIINXCSI BEIIECTBEHHBIMH JI0KA3aTEIHCTBAMU IO IBYM WUJIK 00JIee YrOJIOBHBIM
JenaM, JJIsi UX BO3MOYKHOTO HEMOCPEICTBEHHOTO MCCIEAOBAHUS MO KAXKIOMY M3
VTOJIOBHBIX JIe1 JO BCTYIUIGHMS TMPUTOBOpa Cyda B 3aKOHHYIO CHIY
MPUMEHHUTENIBHO K KaXXJIOMY M3 3THUX YTOJIOBHBIX JI€JI, €CIM TaKOE€ COXPaHEHUE
BO3MOYKHO MCXOJs U3 CBOMCTB JAHHBIX MPEAMETOB (00pas3IoB).

3. Jemo rpaxnganmna CkoTtHukoBa Banumma ['eHHagbeBHYa IOJJICKHUT
MepecMOTpy ¢ ydeToMm mpaBoBbIX no3uiinii Koncturyunonnoro Cyna Poccuiickoi
depnepaluu, BhIpAKEHHBIX B HacTosimeM llocTaHoBiIeHMM, €ClU JJIsl 3TOrO HET
VHBIX ITPEISITCTBUM.

4. TlpekpaTuTh MPOU3BOJICTBO MO HACTOSIIEMY JeIy B YaCTH, Kacaromlencs
MPOBEPKU KOHCTUTYLIMOHHOCTU TojiokeHut crarei 11, 15, 16, 47, 75, 195, 198,
220 u 244 YTIK Poccuiickoit deaepanuu.

5. Hacrosimee [ToctaHoBlIeHHE OKOHYATEIBHO, HE TTOAJICKUT 00KaJTOBAHMUIO,
BCTyHaeT B CHJIy CO JHS OQUIMATBHOTO OIyOJUKOBaHUS, JEHCTBYET
HETMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPKACHHUS JIPYTUMU OpraHaMu W
JIOJDKHOCTHBIMHU JIMIIAMM.

6. Hacrosmee IlocranoBneHne  MOANEKHUT  HE3aMEIJIUTEIHHOMY

OHY6JII/IKOB8,HI/IIO B «Poccuiickon ra3cTey, ((C06paHI/II/I 3aKOHOAATCIIbCTBA
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Poccuiickoii @enepannn» u Ha «OQuUIUAIBHOM HHTEPHET-TIOPTAje MPaBOBOU
uHpopMarum» (WWW.pravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu
No 33-I1



