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PekomeHpaummn

PekomMmeHaauum no ooecnevyeHmo agBoKaTCKOW TaliHbl U rapaHTU HEe3aBMCUMOCTM afBoKaTa
npu oCyLwecTBJIEHUN agBoKaTaMmm npodpecCUoOHaANbHOMN AeaTeNIbHOCTU

30 Hos16ps 2009 1.

YTBepXKIeHbl

peiieHneM CoBeTra @efiepasibHONM MajaaThbl aBOKATOB Poccuiickoin @enepauu

ot 30 HOs16pst 2009 1. (TTpoToKOoI N2 3)

(c usmeHeHusimu oT 28 ceHTSI6ps 2016 T., MpoTokos N2 7, ot 5 okTsi6pst 2017 1., mpoTokos N2 5)

Kak mokaspiBaeT aHaaM3 alBOKATCKOI MPaKTUKH, a TakKke oOpallieHnit B PenepasibHyI0 MajaaTy aaBoKaToB PO, ciiefqcTBeHHbIE OpraHbl U
OpraHbl, OCYLLIECTBIISIOLIMEe OlePaTUBHO-PO3bICKHYIO AesITe/IbHOCTD, OITYCKAIOT CYlLlleCTBeHHbIe HapyIlIeHUS IM0JIOKeHUI NelICTBYIOIero
3aKOHOIATeIbCTBA, HAIIPaBJIEHHBIX Ha 0OecIieueHe aBOKATCKO TaiiHbl. CliemoBaTe M MbITAIOTCS AOTPAINBAaTh aJBOKATOB B KAUeCTBe
CBUZETesIel 10 YTOJIOBHBIM JieJiaM, COCTaBJISITh IIpolieccyaabHble TOKYMeHTbI, GUKCUPYIOLIe pe3ylbTaThl CJIeCTBEHHBIX IeCTBUI C UX
y4acTueM, B IeICTBUTEIbHOCTY He IMPOBOAMBIINXCS, U T.IT. DT U MHbIe IMOA0OHbIE AeiCTBUS SIBJISIIOTCSI TPYObIM HapyIlIeHUEM CT. 8
denepanbHOro 3aKkoHa «O06 aIBOKATCKO JIesITeIbHOCTY U afBoKaType B Poccuiickoit @eneparinm» (manee — demepanbHblii 3aK0H). ViMu
HepeaKo IpecaeayeTcs 1iefb Jinbo He AOMYCTUTb TOTO WJIM MHOTO aiBOKAaTa K OCYIeCTBI€HUIO 3alMUThI 10 YTOJIOBHOMY I ey, IM00 JII00bIMMU
CpencTBaMy, B TOM UMc/Ie He3aKOHHBIMM, COOPATh TOKa3aTeIbCTBA BUHBI II0JJ03peBaeMOro (06BMHSIEMOTO).

[Ipu 5TOM HapyllaeTcs rapaHTMpoBaHHOe CT. 48 KoHctuTtyium PO mpaBo KakIoro Ha nmojiydeHue KBaaubuipoBaHHO! I0PUIMYECKOI
MOMOII, KOTOpoe obecrieueHo HopMamu DenepanbHoro 3akoHa. Kak cienyer u3 m. 1 ct. 1, 1. 1 ¢1. 8 ®emepasibHOTO 3aK0OHA, aIBOKATCKAas
TailiHa IpeACcTaBsieT co60¥i CyllleCTBEHHOE Y(IOBMe peain3aluy yKa3aHHOIO IpaBa: B COOTBETCTBUM C M. 1 cT. 1 aJBOKATCKOIA
IesiTeTbHOCTBIO SIB/ISIETCS] KBaMMpUIMpOBaHHAs IpUIMIecKas TIOMOIIlb, OKa3biBaeMast Ha mpodeccroHaabHO OCHOBE JIMIIAMU,
TTOTYYMBIIIMMM CTATyC aIBOKATA; COIJIaCHO II. 1 CT. 8 aIBOKATCKOI TalfHO SIBJISIIOTCS JII00bIe CBeeHMsI, CBSI3aHHbIE C OKa3aHMeM aJIBOKATOM
IOPUANYECKON ITOMOUIM CBOEMY JOBEPUTETIO.

B TO ke BpeMsI HepeIKy CJTyuyay HeIlpaBOMEPHOT'O MCIT0/Ib30BaHMSI CAMMMM aJIBOKaTaMM CBEJIeHMIA, COCTaB/ISIOIINX IIPeAMeT aJBOKaTCKOIA
TalfHbI, B TOM YMCJIe CTydau He CAaHKI[MOHVMPOBAHHOTO AOBEPUTEISIMM PACIIPOCTPAHEHMS TaKUX CBeeHMA. Takue neiicTBUS HAaHOCST Bpes,

OXpaHsieMbIM 3aKOHOM IIpaBaM M MHTepecaM I'pakIaH, HapylIalT HallpaBJIeHHbIe HAa obecIieueHe aIBOKATCKO TaliHbI ITOJIOKEHMS
denepanbHOro 3akoHa 1 Komekca rpodeccrnoHaIbHOM 3TUKM agBoKaTa (maiee — Komekc).

YuuThIBasi JIOKMBIIYIOCA cuTyanuio, Copet @eepayibHOM NMajaThl aABOKATOB PP cunTaeT HEOOXOAMMBIM JATh CI€AYIONINE
pa3bsiCHEeHMS.

1. AnBokaTckas TaifHa — 3TO COCTOSIHME 3aTipeTa JOCTyIa K MHGOPMAaIM, COCTaB/ISIONIEN ee comepskaHNe, TOCPeICTBOM YCTaHOBIEHUST
CIelajabHOro MTPaBOBOTO peXkrMa, HallpaBAeHHOTO Ha peayn3ali0 KOHCTUTYLIMOHHOTO ITpaBa Ha MoydYeHre KBainubuipoBaHHO!
IOpUIMYECKOT TTOMOIIN, a TAaKKe Ha GOPMMUPOBaHME U OXpaHy MMMYHUTETA JOBEPUTEJIS ITyTeM: BBeJIeHMSI 3alIPeTOB Ha
HeCaHKIIMOHMPOBAaHHOe Toy4yeHye, pas3ialieHne Ui MHoe HelTpaBOMepHOe UCII0/Ib30BaHMe 10007 MHbopMalun, HaxoasIencs y
aZBOKaTa B CBSI3U C ero IpodeccMoHaIbHOM AesaTeIbHOCThIO; 3aKperuieHs ITpaBa aJjBoKaTa Ha TaifHy ¥ 00s13aHHOCTel 110 ee COXpPaHeHMIO;
YCTaHOBJIEHMSI OTBETCTBEHHOCTM aJIBOKATA M TPEThUX JIMII 32 HapyIlleHe aJJBOKaTCKOM TaifHBbI.

2. K nnpegmerty (comepskaHUIO) aBOKATCKOM TaliHbI OTHOCSTCH:

— (bakT obparnieHns K afBOKATYy, BK/IIOUasi MMeHa M Ha3BaHUS JOBepuTesei;

— BCe JI0Ka3aTebCTBA U JOKYMEHTbI, COOpaHHbIe aIBOKATOM B X0O[le ITOATOTOBKU K JIeNy;

— CBeJleHMs, ITI0JTyYeHHbIe aIBOKaTOM OT JloBepuTesiei ¥ JOKYMEeHThI, eC/IY OHM BXOLST B IIPOU3BOLCTBO 10 Jey;

— nadopMalus o [oBepuTese, CTaBlias U3BeCTHOM afBOKaTy B IIpoliecce OKa3aHMs I0PUAMNYECKOIi TOMOLIH;

— COZleprKaHye MPaBOBbIX COBETOB, JAHHbIX HEIIOCPEICTBEHHO NOBePUTeII0 WIN eMy IpeJHa3HauYeHHbIX;

— aIBOKATCKOe IIPOM3BOLCTBO I10 [IeNy;

— YCIOBUS coraliieHust 06 okazaHUM I0pUAMUeCKOi MOMOILM, BK/II0Uasi eHeXKHble pacueThl MeXY aJJBOKATOM U IOBEPUTENEM;

— 1100ble IpyTue CBeJeHMsl, CBsI3aHHble C OKa3aHMeM aIBOKATOM I0PUAMNYECKOii ITOMOIIA.

3. OnHOM 13 rapaHTUI COXPAaHHOCTU aBOKATCKOM TallHbI CJIYKUT YCTAHOBJIEHHBI 11. 2 CT. § Pelepa/IbHOTO 3aKOHA 3alpeT BbI30BA U 4OIIPOCca

aJIBOKaTa B KAUeCTBe CBUIETeNIs 00 00CTOSITeIbCTBAX, CTABIIMX €MY M3BECTHBIMM B CBSI3M C OOpallleHMeM K HEMY 3a OPUINYECKON ITOMOIIIbIO
MJIM B CBSI3M C €e OKa3aHMeM.
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B ciryuae HapyIlIeHMsT 3TOTO 3alIpeTa OpraHaMM, OCYIEeCTBIISIIONIMIMY ITPeIBapUTEIbHOE pacciieloBaHNe, ¥ Cyae6GHbIMY OpraHaMu
IelicTBYIOIee 3aKOHOATeIbCTBO MPeAyCMaTPMBaeT MPM3HaHYE HEIOMYyCTUMbIMY ITOTyYeHHBIX TAKMM CIIOCO60M T0Ka3aTeabCTB (1. 2, 3 U. 3
CT. 56, 1.3 4. 2 cT. 75 VIIK P®).

Bo Bcex oCTa/ibHBIX CUTyalMSIX aIBOKAT pacCMaTpUBaeTCs IeiCTBYIOLUIMM 3aKOHOIATeIbCTBOM KakK YaCTHOe JINIIO U B CTy4ae, ecjii eMy
M3BeCTHBI KaKye-11nbo 006CTOSITeTbCTBA, MMeoIlIye 3HaUeHNe /ISl paccaefoBaHMs M pa3peliieHNs YyTOJIOBHOTO Ae/ia, OH MOKeT ObITh BbI3BaH
IJIsI a4y TTOKa3aHMii ¥ TOTPOIIIEeH.

CnemyeT yunThiBaTh Takke no3uiyio KoncrurynmonHoro Cyga PO, BeipaxkeHHYI0 UM B onipeneneHnu ot 16 muroms 2009 r. N2 970-0-0, B
COOTBETCTBUM C KOTOPOM «IesITeIbHOCTD afBOKATa IIpeAIioaraeT B TOM UMCIe 3al]UTY IIPaB ¥ 3aKOHHBIX MHTEePeCoB I0J03peBaeMoro,
00BMHSIEMOTO OT BO3MOSKHBIX HapYIIeHNIi YyTOJIOBHO-IIPOIIeCCYyaIbHOTO 3aKOHA CO CTOPOHBI OPTaHOB TO3HAHMS U TIPeIBapUTETbHOTO
cienctBus. C 9TOi 11e/1blo, B YaCTHOCTH, afBOKAT MIPUCYTCTBYET IpU MpeabsiBleHU 0OBMHEHMS eTo JOBEPUTeTI0. BbIsiBlIeHHbIe ke UM IIpu
5TOM HapyleHusI Tpe60BaHMIi YTOIOBHO-TTPOIIECCYaIbHOTO 3aKOHA I0/DKHBI ObITh B MHTEpeCcax J0BePUTEIs JOBeHeHbl 10 CBeIeHMSs
COOTBETCTBYKOIIMX JO/IKHOCTHBIX JIUI] U Cy[ia, TO €CTh TaKMe CBeAeHMsI He MOT'YT pacCMaTpMUBAaThCs KaK aABoOKaTcKas TariHa. COOTBETCTBEHHO,
CyZ, BIIpaBe 3a/aBaTh afBOKATy BOIIPOChI OTHOCUTEIbHO MMEBILINX MeCTO HapyllleHMi YTOJIOBHO-TIPOLeCCyaJbHOIO 3aKOHA, He UCCIenys Ipu
3TOM MH(OpMaLnio, KOHGUIEHIMATbHO JOBEPEHHYIO JIMIIOM aJBOKATY, a TAaKKe MHYI0 MHbOpMaIio 06 06CTOSITeTbCTBAX, KOTOPas cTaia
€My M3BeCTHA B CBSI3U C ero npodeccroHaIbHOM eI TelbHOCThIO».

4. HemomyCcTMMOCTD pasryialieHus aBOKaTCKOM TaliHbl rapaHTMPOBaHa TaKKe IpeyCMOTPEeHHbIMM I1. 3 cT. 8 deepaabHOTO 3aKOHA
OTpaHMUEeHUSIMU JIJIS1 OTIepaTUBHO-PO3bICKHBIX U CJIeICTBEHHBIX OPraHOB Ha MTPOM3BO/ICTBO ONePaTUBHO-PO3bICKHBIX MEPOTIPUSITU U
CJIeICTBEHHBIX Ie/ICTBUI B OTHOLIIEHUY aIBOKATA (B TOM UMC/Ie B XKMJIBIX U CTY>KEeOHBIX ITOMEIIeHMSIX, VICTIOIb3YeMbIX MM JJIS1 OCYIeCTBIEHUS
aJIBOKATCKO JesITeIbHOCTH): TaK1e MePOTIPUSITUS U IeMCTBHUS TOMYCTMMbI TOJIBKO Ha OCHOBaHUM CyIeOHOro perieHus.

OTO NMPaBUJIO PACIIPOCTPAHSIETCS HAa BECh CIEKTP aJBOKATCKON AeSITEJIbHOCTU U HE MMeeT OTpaHUYeHNI, KacalolMxcss MecTa M BpemMmeH# (11. 3
cT. 8 demepasibHOrO 3aKOHA, 1. 2 CT. 6 Kogekca). Cy>keOHbIMM ITOMeIeHMSIMM, Ha KOTOpbIe pacIpoCTpaHsIeTcs 3alliuTa, CJieflyeT CYUTATh: a)
CITy>kebHbIe MoMeIeHNsT afBOKATCKUX 06pa30BaHmii, MCIIOIb3yeMble 71 OCYILeCTBIEHMS alBOKATCKO IeSITeTbHOCTY; 6) MHbIe TTOMellleHNs],
B KOTOPBIX OT/I€/IbHbIE aJIBOKAThI OCYIIECTB/ISIOT aIBOKATCKYIO IeSTeTbHOCTb, 00YCJIOBIEHHYIO CITeI[MaTbHbIMMU COTJIAIIEHUSIMU
(moroBopamm); B) KJible ¥ HEXXWJIble TTOMeIlleHMsT HaXOAsIIecs: Ha IpaBe COOCTBEHHOCTH aJIBOKATOB, OCYILECTBISIOMINX aIBOKATCKYIO
IesTelIbHOCTh B (DOpMe TaKOTO aIBOKATCKOTO 0Opa30BaHMsI, KaK KaOMHET.

[TosiyuyeHHbBIE B XOe OMlepaTMBHO-PO3bICKHBIX MEePOIIPUSITHUIA UK C/IeICTBEHHBIX AeICTBUIA (B TOM UMCle MOc/ie IIPUOCTaHOBIeHUS MU
MpeKpalleHus CTaTyca aJiBoOKaTa) CBeleHMsI, TPeAMEThI ¥ TIOKYMEHTbI MOTYT ObITh MCITOJIb30BaHbI B KAUECTBE I0KA3aTeIbCTB OOBMHEHMS
TOJIBKO B T€X CIy4asiX, KOT4a OHM He BXOIST B IIPOU3BOACTBO aiBOKATa I10 AejiaM ero JoBepuTeseil. YKa3aHHble OTPaHUUYEeHMS He
PaCIIPOCTPAHSIOTCSI Ha OPYAMS IIPECTYIJIEHMS, @ TAKKe Ha ITPeIMeThbI, KOTOpbIe 3aIIpeleHbl K 00palieHII0 U 000POT KOTOPBIX OTPAaHMYEH B
COOTBETCTBUM C 3aKOHOAATEILCTBOM P (11. 3 ¢T. 8 PemepasibHOTO 3aKOHA).

HI)I/I OTOM IIpOBeAEHVE B OTHOIIEHMNM aJBOKaTa O6bICKa, CBsI3aHHOTO C JOCTYIIOM K MaTepyraiaM aIBOKATCKOTO IIPOM3BOOCTBA, OOITYCKAETCA
TOJIBKO IIO Cy,H,e6HOMy penieHno, B KOTOPOM OO/IKHBI OBITH YKa3aHbI KOHKpETHbIﬁ 0OBEKT MOMCKA U U3BATHSA, a TAKKe CBEAEeHMS I, CTy>Kalllue
3aKOHHBIM OCHOBaHMeM IJId ITPOBEOEHN S oObICKa.

Takke B Xo/Ie 00bICKA B SKMJIbIX U CTYKEOHBIX ITOMEILEeHUSIX, MCIIOIb3YeMbIX IJISI OCYIIeCTBIeHMS aIBOKATCKO AesSITeIbHOCTY, HEAOITyCTUMO
U3DBSATHE aIBOKATCKUX IIPOU3BO/ICTB B 1IeJIOM, IpUMMeHeHMe BUIe0-, GOTO- ¥ MHOM (uKcaluu JaHHBIX TPOCMAaTPUBAEMBbIX MaTEPUAIOB
aJIBOKATCKUX MPOMU3BOACTB, HEAOITyCTUMMO M3yUYeHMe MU OIIallieHye TOKYMEHTOB, He BKIIOUEHHBIX CYI0M B UMCI0 0OBEKTOB IOMCKA U
U3BSITHUS Y UMEIOIIMUX PEKBU3UTDI, CBUIETE/IHCTBYIOIINE O TOM, UTO 3T JOKYMEHTbI OTHOCSITCSI K MaTepuaaaM aJBOKATCKOIO ITPOM3BOICTBA.

CnemyeT MMeTb B BUIY, UYTO cOIMIacHO 4. 5 cT. 182 YIIK P® mo Havana 006bICKa CIeI0BaTeNb IIpearaeT JOOPOBOJIbLHO BRIAATD MOAIEKAII/Ee
U3BSITUIO IPEAMETHI, JOKYMEHTHI U IIEHHOCTH, KOTOpbIe MOTYT MMEeTh 3HaUeHMe JJIs1 YTOJIOBHOTO JIeJia; eC/IM OHM BbIAAHbI JOOPOBOIbHO U HET
OCHOBaHMI OTIACaThCSI X COKPBITHS, TO CJIeOBATENIb BIIpaBe He MPOU3BOAUTH 00bICK. COOTBETCTBEHHO, TOOPOCOBECTHO e CTBYIOIINIA
aJIBOKaT BIIpaBe JOOPOBOBLHO BbIAATH MIPSIMO YKa3aHHbIe I KOHKPETU3MPOBaHHbIE B pellleHUM Cyaa 00beKThl, CoflepskaHe KOTOPbIX He
COCTaBJISIET aBOKATCKYIO TalfHY, UTO MCK/IIOYaeT HeOOXOAMMOCTD UX ITIOMCKA, B TOM YMC/Ie B MaTepuasax aJlBOKaTCKOIo IPOU3BOACTBA, a Y
cyieloBaTesist — 00beKTUBHO OTIIalaeT OCHOBaHMe MOMCKa YKa3aHHbIX B CyIeOHOM pellieHn 00beKTOB.

5. CJ'IE,ELYET TaKXKe MMETb B BUAY I'daDaHTUM HE3aBUCMMOCTHM aIBOKATa, 3aKpEeIJieHHbIE CT. 18 (De,ELepaIIbHOI‘O 3dKOHa, a MMEHHO:

— 3alpeT BMENIMBATHCS B aJJBOKATCKYIO IeSITeTbHOCTD JIMOO MPEensITCTBOBATD €l KaKUM Obl TO HM O6b17I0 06pa3oM; MCTPeboBaTh OT aIBOKATOB
1 pabOTHMKOB aIBOKATCKMX 00pa30BaHMit, aiBOKATCKUX maiaT i degepasbHOI MMajaThl aABOKATOB CBeNeHMsI, CBSI3aHHbIE C OKa3aHMeM
IOPUANYECKON TTOMOIIM IT0 KOHKPETHBIM fiesiaM (1. 1 u 3);

— 3alpeT Ha MpUBJeUYeHe alBOKaTa K KaKoii-1M00 OTBETCTBEHHOCTH 3a BbIPaskeHHOE MM IIPU OCYIeCTBIeHM M aJBOKATCKO AesTeIbHOCTU
MHEeHJe, B TOM YJciie I10c/Ie IIPMOCTaHOB/IeHYS M/ IIpeKpallleHus cTaTyca afBoKara. MckioueHnem 13 JaHHOTO IIpaBuiia SIBJISIeTCS
BCTYNUBILIMIT B 3aKOHHYIO CMUJTY TIPUTOBOD CYAa, YCTAHABIMBAIOIINI BUHY afjBOKaTa B IIPECTYITHOM JieiicTBUM (6e3meiicTBun) (11. 2);

— HaxoXXJIeHue aJJBOKaTa, YIeHOB ero CeMbM U UX MMYIIECTBA MO, 3al[UTOM TOCYyIapCcTBa M 00SI3aHHOCTb OPTraHOB BHYTPEHHMX eI
MIPUHMMATDb MEPHI 110 00ecIeueHnI0 X 6e30IacHOCTH (11. 4);

— cobnofieH1e TTpeayCMOTPEeHHBIX YTOJIOBHO-TIPOIleCCYaabHbIM 3aKOHOIATEIbCTBOM TapaHTHUIi IPU OCYIIeCTBA€HUY YTOJIOBHOTO
npecyiefqoBaHus agBokara (II. 5).

Oco0bIit ITpollecCcyaIbHbIN MOPSIAOK YTOJIOBHOI'O IIpecaeqoBaHMs afBOKaTa YCTAHOBIEH CT. 447, 1. 10 u. 1 cT. 448 VIIK PO.

6. Heo6xommo yuYnThIBaTh, YTO COXpaHEeHME aJBOKATOM IMpodeccMoHaNbHO TaliHbl 00ecIieunBaeT MMMYHUTET qoBepuTes (1. 1 CT. 6
Konmekca). UMMyHUTET OBepUTEIS IIPEICTABIISIET OO0 0c060e ITPaBOBOE COCTOSIHME HEITPUKOCHOBEHHOCTY TPaB U MHTEPECOB JOBEPUTEIS
B CBSI3M C oOpallleHeM K aIBOKATy U MMoayueHreM KBaIMGUIIMPOBAHHO Iopuamueckoit momoiny. CoomoneHne MMMYHUTETA TOBEPUTEIS
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SIBJISIeTCSI BaskKHeiIei rapaHTHel peanm3saliuy KOHCTUTYIIMOHHOTO IpaBa Ha KBATIM(PULIMPOBAHHYIO I0PUANYECKYIO TIOMOIIIb.
B 11es1s1X o6ecrieueHMsI UMMYHUTETA JOBEPUTEIS JeiCTBYIoIIee 3aKOHOAATENbCTBO YCTAaHABIMBAET JIJI1S1 alBOKATOB PSif, 3alIPETOB:

— aZlBOKAT He BIIpaBe [eliCTBOBATh BOITPEKM 3aKOHHBIM MHTEpecaM IOBEPUTEISl, OKa3bIBaThb €My IOPUANYECKYIO [TIOMOIIb, PYKOBOACTBYSICh
Co00OpaskeHUSIMM COOCTBEHHO BbITO/IbI, 0€3HPABCTBEHHBIMM MHTEPECaMM MJIM HaXOsICh IO BO3AeiCTBMEM HaBaeHMs M3BHe (moarl. 1 1m. 1 cT.
9 Kozekca);

— aZlBOKaT He BIIpaBe 3aHMMAaTh 10 Jiey MO3UINI0, TIPOTUBOMOJIOXKHYIO IMO3UIINK IOBEPUTEJIS, U Ie/ICTBOBATh BOIIPEKY €ro BoJie, 3a
MCKITIOUEHMEM CTy4yaeB, KOTIA aJlBOKaT-3al[UTHUK YOeXKIeH B HAJIMUMM CaMOOTOBOpPa CBOEro MOA3aIIUTHOTO (TTOATI. 3 1. 4 CT. 6
®enepabHOTO 3aKOHA, MMOATI. 2 11. 1 ¢T. 9 Kogekca);

— aJIBOKAT JIO/KeH 1306eraTh IeliCTBIIA, HallpaBJIeHHbIX K MOAPBIBY noBepus (1. 2 cT. 5 Komekca), MoCKOJIbKY 3710yIIOTpebieHe ToBepueM
HEeCOBMeCTMMO CO 3BaHMeM afiBoKaTa (1. 3 cT. 5 Kogekca);

— aJIBOKAT He BIIpaBe pasIallaTh CBeIEHMS, COOOIIEeHHbIEe eMy TOBEPUTEIEM B CBSI3M C OKa3aHMeM I0PUAMYECKO ITOMOIIY, 6e3 Coryacust
rocyiegHero (rmoxrt. 5 1. 4 cr. 6 ®emepanabHOro 3aKoHa; rmoAr. 4 1. 1 ct. 9 Kogekca);

— aJIBOKAT He BIIpaBe JaBaTh CBUIETEIbCKIME TTOKA3aHMS 00 06CTOSITEIbCTBAX, KOTOPBIE CTAIV MY M3BECTHBI B CBSI3U C MCITOJIHEHVEM
npodeccroHaIbHBIX 00s13aHHOCTEI (I1. 6 CT. 6 Komekca).

VckmoueHne COCTaB/IsIET CIyUait, MpeaycMOTPEeHHbIN 1. 4 ¢T. 6 Komekca: 6e3 cornacusi JoBepuUTesIst aaBOKaT BIIpaBe MCII0Ib30BaTh
coobIIeHHbIe eMY IoBepuTeeM CBefileHNs B 00beMe, KOTOPbIii aIBOKAT CUMTAET pa3yMHO HEOOXOAMMBbIM [IJisT 000CHOBaHMS CBOEI MO3ULIUN
TIPY PACCMOTPEHUM IPAXKIAHCKOTO CIIOpa MEXKIY HUM U TOBepUTeIeM MU [k CBOEi 3alUThI IO BO36YXKIeHHOMY ITPOTUB HEro
IVCLIATIIMHAPHOMY ITPOM3BOICTBY WM YTOJIOBHOMY €Y.

AnBOKaTy MpeaIMcaH 0COObIN MOPSIIOK BeIeHMS aABOKATCKOTO JIeJIOMPOU3BOACTBA U MIePENMCKH C JoBepuTeassMu (1. 9 ¢T. 6 Komekca).

[IpaBuia 0 coxpaHeHUM MTpodecCcoHaTbHO TaliHbI PACIIPOCTPAHSIIOTCS Ha TIOMOILIHMKOB, CTasKePOB alBOKATa U MHBIX COTPYAHUKOB
aJiBOKaTCKuX obpaszoBanmii (1. 10 cT. 6 Kogekca), B CBSI3M € UeM aJlBOKAT MO0 PyKOBOAMTEb aIBOKATCKOTO 06pa3oBaHmst (TIoapasaeneHust)
00s13aHbI 03HAKOMUTb COOTBETCTBYIONIMX JIUII ¢ TIpaBuiaamu Komekca (1. 2 ct. 3 Kogekca).

AJZIBOKATBI, OCYIIECTBIISTIONIME MPO(ecCoHaTbHYIO AESITEIbHOCTh COBMECTHO Ha OCHOBAHUM MTAPTHEPCKOTO JOTOBOPA, IMPY OKa3aHUM
I0PUAVYECKOI TOMOIIV JO/DKHBI PYKOBOJCTBOBATHCS ITPABUJIOM O PACIIPOCTPaHEHMM TaliHbI Ha BCeX apTHEepoB (11. 8 cT. 6 Komekca).

Takske He0OXOAMMO 0OpPaTUTh BHMMAaHMeE, UYTO B COOTBETCTBUM C rosuineit KoncruryimonHoro Cyma PO, chbopMynnpoBaHHOI B
[ToctanoBmeHun ot 17 gexabps 2015 r. N2 33-I1 (1. 2.1 a63. 2), «00sI3aHHOCTb XPaHUTh aIBOKATCKYIO TalfHy B PaBHOV CTETIeHM JIESKUT U Ha
aJIBOKaTCKUX 00pa30BaHMSIX, BK/IIOUAst KOJJIETUM alBOKATOB»|[1].

W3 nmonoxkeHuii ct. 7 @emepaabHOTO 3aKOHA, IpelycMaTpyuBaloliieit 06s13aHHOCTh aiBOKaTa YeCTHO, pa3yMHO U 10OpOCOBECTHO OTCTauBaTh
TpaBa ¥ 3aKOHHbIE MHTEPECHI JOBEPUTEJISI BCEMU He 3allpeleHHbIMM POCCUIICKMM 3aKOHOAATETbCTBOM CPEeICTBAMM, BbITEKAET TpeboBaHMe
MIPaBOMEPHO ¥ OCMOTPUTEIBHO MCITOIb30BaTh MpodeccoHaIbHO 3HAUYMMYI0 MHGOPMAIINIO, C TEM UTOOBI HE HAHECTU KaKoi-11M00 Bpes,
noBeputeso. OTcioa TakKe c/ie[lyeT, UYTO aiIBOKAT 00s13aH IIPMHMMATh Mepbl, HallpaB/ieHHbIe Ha 3aIUTYy JOBEPUTEIsS OT CUTYyalluit, Koraa
HeCaHKILMOHMPOBAHHBIN AOCTYII K TaliHe CTAaHOBUTCS BO3MOXXHBIM I10 OTIJIOIIHOCTY (HEOCTOPOKHOCTM) afBOKaTa MM MOIydeHHas TPeTbUMMU
auaMu MHGOopMaLys He3aKOHHO MCIOMb3yeTcs 151 GOpMUPOBaHMS JOKa3aTe/IbCTBEHHOM 0a3bl 0OBMHEHMS MM MCKOBBIX TPeOOBaHMIA.

7. KpOMe TOro, pdA 3aIlIpeTOB Ha HECAHKIMMOHMPOBAHHOE pa3IrjiallieHye NI MHOe HelIpaBOMepHOe UCIIO/TIb30BaHMe JII00071 I/IHd)OpMaLU/H/I,
HaXOMSILIEeNCs Yy aaBOKaTa B CBSI3U C €T0 HpOCbECCI/IOHaJIbHOﬁ OedaTeJIbHOCTbIO, BbITE€KaeT M3 CMCTEMHOTO TOJIKOBAHMSI HOPM ,HEI‘/JICTBYIOHLEI‘O
3aKOHOOAaTeJIbCTB4d, YCTaHABJIMBAIOIINX HpaBOBOIZ pPeXXmnmM aJBOKATCKOM TaiiHbl. AIBOKAT He BIIpaBe:

— JUCII0JIb30BaTh MH(POPMAI[IIO0, COCTABJISIONIYIO ITpeMeT aiBOKATCKOI TaliHbl, TPy paboTe 10 JiejiaM APYTUX KJIMEeHTOB;

— 6e3 comracus JOBePUTEJIs, BRBIPAXKEHHOTO B MMCbMEHHOI (popme, coob1aTh MH(GOpMAaINIo, COCTABIISIONIYIO ITpeAMET aJBOKATCKOI TaifHbI,
KOJIJIETaM ISl TIOJTyYeHYsT KOHCY/TIbTallMii OTHOCUTENIbHO BeeHs [elia;

— MoApo6HO paccKka3bpIBaTh O paboTe 110 ey B KPYTy CEMbU WIN Ipy3eit;
— MCITOTb30BaTh MHGOPMAIMIO, COCTABISIONIYIO ITPeIMET aIBOKATCKOM TaliHbI, B IMYHBIX I€JISIX, B TOM UMC/Ie PeKIaMHBbIX.

[IpekpaiiieHne noBepuTeneM AeiCTBUSI peXXrMa TaliHbl, BbIpaskeHHOe B M1CbMeHHOI opme, He TO/KHO OTKPbIBATh BO3MOKHOCTHM AJ1sT
MpUUYMHEHMS ObIBILIEMY IOBEPUTENI0 KAaKOT0-1M60 Bpea, CBSI3aHHOTO € MCIOAb30BaHMeM MH(pOpMaly, paHee COCTaBsIBINIEH ee ITpeiMeT.

8. Heo6xoAMMOCTbI0 COXpaHEeHMS alBOKATCKOI TaifHbI ONpeNesiioTCss 0COOEHHOCTM UCITOTHEeHMS afjBOKAaTaM 00s13aHHOCTH, YCTAHOBJIEHHO
1. 2 cT. 7.1 ®emgepanbHoro 3akoHa ot 7 aBrycrta 2001 r. N2 115-®3 «O nmpoTuBoeiicTBUM eranu3anyy (OTMbIBAaHMIO) TOXOH0B, TIOTyYeHHBIX
MIPeCTYITHBIM ITyTeM, 1 (PMHAHCUPOBAHMIO Teppopu3Ma» (Janee — 3aKOH O MPOTUBOAEICTBUM JieTalu3alui JOXO0B).

CornacHo 11. 2 cT. 7.1 3aKOHa 0 IPOTUBOAEMCTBUM JIeTaIMU3alM JOXOA0B IIPM HAIUUMK Y aJBOKATa JIIOObIX OCHOBAHMIA ITOIAraTh, YTO CAEIKNA
iy (pMHAHCOBBIE OIlepalyi, yKa3aHHbIe B II. 1 cT. 7.1 TaHHOTO 3aKOHA, OCYIIECTBIISIIOTCS VJIM MOTYT ObITh OCYIII€CTB/IEHBI B IIEJISIX
jeranam3anuy (OTMbIBaHMSI) JOXOIOB, ITOTYUYE€HHBIX ITPECTYITHBIM ITyTeM, WX GMHAHCHMPOBAHMS TEPPOPU3Ma, aIBOKAT 00sI13aH YBEOMUTD 00
9TOM YIIOJTHOMOYEHHbIN OpTaH.
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ITpu aTom 11. 5 cT. 7.1 3aKOHAa O MPOTUBOAEIICTBUM Jieraan3aluy JOX040B YCTAaHOBIEHO, UTO MOI0KeHMS 1. 2 CT. 7.1 JaHHOTO 3aKOHA He
OTHOCSITCSI K CBEJTIEHUSIM, Ha KOTOPbIe PacCIIPOCTPAHSIIOTCS TPpeboBaHMs 3aKOHOAATenbCTBa Poccuiickoit ®enmepaliiny o cobI0aeHUN
aJIBOKATCKOI TaliHBbI.

9. Heo6x0AMMOCTbIO COXpaHEeHMs aJIBOKATCKOI TalfHbI ONPeNesiIoTCs TakKe NeiiCTBIUSI HaJOTOIIaTe/bIIIMKOB — aIBOKATOB U aIBOKATCKUX
0bpa3oBaHMii B cIyyae, KOTr[ia HAJIOTOBbIN OpraH B CMJTY MOAI. 6 1. 1 cT. 23, 1. 1 ¢T. 93 1 93.1 HK P® TpebyeT OT HUX IIpenoCcTaBIeHNsT
IOKYMEHTOB, HEOOXOIVMBIX JJISI UICUMCIIEHMSI Y YIUIAThI HAJIOTOB.

B sTOoM ciIyyae ciemyeT pyKOBOACTBOBATHCS IIPaBOBOI MMO3uLyeit, KoTopyio KoHcturyumonusiii Cya PO copmynmpoBai B oripeneaeHnUn ot 6
mapTta 2008 r. N2 449-0O-I1 u noaTBepaua B onpeneneduy ot 17 uions 2008 r. N2 451-0O-I1.

CormacHo 3TOM MO3ULMY NONMoKeHUS TTOATL. 6 T1. 1 ¢T. 23 n 1. 1 ¢T. 93 HK P® He MmoryT paccMaTpuBaThCs Kak BO3Jiararmliye Ha aBOKaTOB U
aJIBOKaTCKye 00pa30BaHMsI 00SI3aHHOCTD MTPEIOCTAB/ISTh HAJIOTOBOMY OpraHy JIf00ble TOKYMEHTBI, cofepsKaliiie CBeAeHMs O KIMeHTax 1,
COOTBETCTBEHHO, ITpelycMaTPyBaloIyie OTBeTCTBEHHOCTD 3a HEMCIIOJIHEHME TaKO¥ 00s1I3aHHOCTY KakK 3a HaJIOTOBOE ITpaBOHApYILEeHNe.

BmecTe ¢ TeM aiBOKAThI ¥ aBOKATCKMe 0O6pa3oBaHMst 00s13aHbl yIIauMBaTh 3aKOHHO YCTaHOBJIEHHbIE HAJIOTY U COOPBI M B PaBHOI Mepe Co
BCEMU JIPYTMMM HAJIOTOIIATETbIIMKAMM BECTY B YCTAHOBJIEHHOM TOPSIAKE YUeT CBOMX IOXOAO0B (PacXo/ioB) M 00BEKTOB HAJIOTO0OIOKEHMSI,
MIPeICTAB/ISITh B HAJIOTOBBI OpTaH HAJIOTOBbIE JeKaapaluy (pacueTsl) IO HaJoTaM, a B HEOOXOAMMBbIX CTy4asiX, TPeaIyCMOTPEeHHBIX 3aKOHOM,
— uH(OpMaIMIO U JOKYMEHTbI, ITOATBEPKIaloIIe MOJTHOTY M CBOeBPeMeHHOCTD YIJIaThl HAJIOTOB 11 COOPOB, a TAKXKe HeCTU MHbIe
00513aHHOCTH, ITPeIYCMOTPEHHBIE 3aKOHOIAaTeIbCTBOM O Hayiorax u coopax (crt. 23 HK PO).

HaJioroBble opraHbl BIipaBe TpeboBaTh OT aIBOKATOB U aIBOKATCKMX 00pa30BaHMi1 IPeoOCTaBIeHMs CBeIeHi1, KOTOpble HEOOXOIMMBI JIJISI
OII€HKM HAJIOTOBBIX ITOC/IEICTBIUI CIIEe/I0K, 3aK/II0UaeMbIX C KIMEeHTaMM, HO He BIIpaBe TpeboBaTh IIpeIoCTaBIeHMs CBeeHMIi, KOTOPbIe
CBSI3aHBI C COAEPIKaHMEM OKa3bIBaeMOJi afBOKATAMM I0PUIMYUECKOI IIOMOIIM U MOTYT ObITh MCIIOJIb30BAHBI IIPOTUB UX KIMEHTOB.

PaspeleHue ke CIIOpOB O TOM, COIEPsKUT JIM 3aTlpallBaeMblil y afIBOKaTa JOKYMEHT CBeeHMsI, COCTABJISIOININE aBOKATCKYIO TaliHy, 160 OH
OTHOCUTCS K JOKYMEHTaM, KOTOPbIE CBSI3aHbI C OIIEHKOJ HAJIOTOBBIX IOC/IEICTBIUIA COEI0K, 3aK/TII0UaeMbIX aJBOKATOM CO CBOMMMU KJIMEHTaMMU,
TO €CTh OTPaKAIOT €r0 COOCTBEHHbIE JOXObI ¥ PACXO/bl, 8 [IOTOMY MOTYT ObITh ITOJBEPrHYTHI IIPOBEPKE B OOBIYHOM ITOPSIIKE, BXOJUT B
KOMIIETEHIIMIO IIPAaBOIIPUMEHUTEIbHBIX OPraHOB.

Takum 06pa3oM, BO3HUKAIOIIME MeKAY afBoOKaTaMy (aJBOKaTCKMMM 00pa30BaHMSIM) M HAJIOTOBBIMM OpTaHaMM CITIOPbI O TOM, COAep>KaT Jin
IOKYMEHTHI, 3alpalli/iBaeMble HaJIOTOBbIM OPTaHOM, CBeIeHMs, SIBJISTIOIIMECs ITPeaMeTOM aBOKATCKO TalfHbl, JO/DKHBI pa3pemaThCst
BBIIIECTOSIIIIVIM HaJIOTOBBIM OPraHOM MJIM CYIOM.

C yueToMm usnokeHHOro Coset ®@enepanbHOM najaaTsl agBOKaTOB P® pekoMeHAayeT afBOKaTaM, pyKOBOAUTEISIM aJBOKATCKUX
00pa30oBaHMIT ¥ AABOKATCKUX MAJIAT Cy0ObeKTOB PO mpuMHMMATH CIeAyIOlMe Mepbl, HAlIpaBJI€eHHbIE HA 3aIUTY ¥ COXPaHEeHUe
aaBOKATCKOM TaiiHBbI.

10. C 11enbo0 06ecrieunThb coxpaHeHe mpodeccruoHaabHO TaliHbl aIBOKATAM M PYKOBOAUTE/SIM aJJBOKATCKMX 00pa30BaHMi1 peKOMeHIyeTCsI
MIPUHMMATD ITpakTUUecKyue Mepbl 1o 3auuTe MHbOpMalun, COCTaBsIlel ee ripeamert. [IpMMepHbIit lepeueHb TaKUX Mep IpMBeIeH B
npuioxkeHnn N2 2 K HacTosiium PekoMeHgaumsim.

AJZIBOKaTCKMUM I1ajlaTaM CY6'IJeKTOB PO PEKOMEHOYETCA IIPpU HEOGXO,E[I/IMOCTI/I COCTaBUTb €IUHbIN repeyeHb (peeCTp) CJ'IY)KEﬁHbIX TIOMeILLeHUIA,
MCITIOJIb3YEMbIX adBOKaTaMM OJISI OCYIIECTBI€HMA CBOe€Ji IesITeIbHOCTU.

11. B cimyuae ecnu moBepuTesb IIpeKpaliaeT qeiicTBIe pexkuMa TaliHbl, ITPeqOoCTaBIsis TeM CaMbIM aJIBOKATy ITPaBO MCITOIb30BaTh U TasKe
OIVIaCUThb (B YACTHOCTM, B HAYUHBIX WJIM MHBIX MyOIMKAI[MSIX) COOTBETCTBYIOILYIO MHPOPMAINIO, peKOMEeHIyeTCs 00yCIOBUTD 3TO MIPaBO
MMCbMEHHBIM paspellleHeM JOBepPUTeis. B TakoM paspelnieHnn caeayeT OrTOBOPUTD YCIOBMSI, COXPAHSIIONINE PEKUM TaifHbI B OTHOIIEHUY
yacTy uHpopMaIum 1 onpeaensollye JOMyCTUMbIE 1IeJIX UCII0/Ib30BaHMSI aIBOKATOM TeX MJIM MHBIX CBeIeHMIA.

12. AgBoKkaTaM B CTyvasix HapyIlleHi1 onepaTUBHO-PO3bICKHBIMY U CJIeACTBEHHBIMM OpraHamMu, OpraHaMu rocygapCTBeHHOI BJIaCTU U
MeCTHOT'O CaMOYIIpaBeHMs IeiiCTBYIOIIEro 3aKOHOAATe/IbCTBA, ITpeayCMaTPUBAIOIIero OXpaHy alBOKaTCKOV TaiiHbI ¥ TapaHTUM
He3aBUCMMOCTH aJBOKaTOB, peKOMeHIyeTCsl MPMHUMATh CJIeAyIolie Mepbl:

— OIIepaTMBHO I/IHCI)OI)MI/II)OBaTb COOTBETCTBYIOIIME aABOKAaTCKNE O6pa3OBaHI/IH M aABOKATCKMeE ITaJIaThI CY6’I)€KTOB P®o HapylmieHMIX ITpaB U
I‘apaHTI/II‘/JI dIBOKaATa ITPpU OCYIIeCTBJIEHUN HpOd)ECCMOHaHbHOﬁ OedaTeJIbHOCTU;

— B MIOPSIZIKE, YCTAHOBJIEHHOM YTOJIOBHO-ITIPOIIeCCyaTbHbIM 3aKOHOIATeIbCTBOM (CT. 123-125 VIIK P®), o65kaioBaTh He3aKOHHbIE AECTBUS U
peliieHus B IPOKypaTypy WK B Cy[I, IOOMBAsICh yCTpaHeHMsT HapyIieHuit. B coorBeTcTBUM co cT. 125 VIIK P® npaBo obpatieHust
HEIoCpeCTBEHHO B Cy/I ITPeayCMOTPEHO Py 065KaIOBAaHMM OTKa3a B BO3OYKAEHUY WIN ITPeKpalleHusT YTOJIOBHOTO JIe/ia, a TaKKe Mpu
00ykaJIoOBaHMUM pellleHu it 1 eiicTBUit (6e3meiicTBIS) Jo3HaBaTeNs, CJie[loBaTels U IIPOKYpOpa, KOTOPbIe CITIOCOOHBI MTPUYMHUTD yilepo
KOHCTUTYIMOHHBIM ITpaBaM ¥ CBOOOZAM Y4aCTHMKOB YTOJIOBHOTO CyZIOITPOU3BOACTBA MO0 MOTYT 3aTPYAHUTD I'PaskaaHaM JTOCTYII K
MPaBOCYAMIO. B OCTaMbHBIX CIydasix AeiCTBUSI U pellleHus] JO3HaBaTessl, OpraHa JO3HaHMs MOTYT ObITh 00XKa/I0BaHbI IIPOKYPOPY, AEMCTBUS
cJiefoBaTesist — pyKOBOAUTENTIO ClIeICTBEHHOr0 OPTaHa, a AeiiCTBUS [IPOKYpPOpa — BbILIECTOSILEMY IIPOKYPOPY;

— IIPU COBEPIIEHUM SBHO HE3aKOHHbIX JEeVCTBUI UM BbIHECEHUM SIBHO HE3aKOHHBIX pellleHUI OpraHaMy roCyiapCTBEHHOM BIACTH,
opraHamMy MeCTHOTO CaMOYITpaBIeHNs, JOIKHOCTHBIMM JIMIIAMU, TOCYIapCTBEHHBIMMU M MYHULIUIIAIbHBIMM CJTYSKaIlMY 00paliaTbCs B CBSI3U
C IOMYIIeHHBIMM HapyLIIeHUSIMM 3aKOHOAATEIbCTBA B COOTBETCTBYIOIIIME CYIbI B ITOPSAKE, yCTAHOBAEHHOM I71. 23 1 25 I'TIK P®;

— B C/Ty4asiX, KOTa He3aKOHHbIe AeiCTBUS TO/DKHOCTHBIX JIMIL OTTepaTUMBHO-PO3BICKHBIX U (MJT1) C/IeICTBEHHBIX OPTaHOB, OPTaHOB

I‘OCY,Z[B.I)CTBQHHOVI BJIACTU M ME€CTHOTO CaMOVYIIPpaBJIEHMA HOCAT XapaKTep MMPeCTyIlJICHNS, O6paH.[aTbCSI C 3as1BJIEHMEM O BOB6Y)K}1€HI/II/I
YT'OJIOBHOTO IeJia B IIPaBOOXPAaHUTE/IbHbIE€ OPraHbI.
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PekomeHaauum no obecneyeHmnio agBoKaTCKoM TalHbl 1 rapaHTui He3aBMCMMOCTW agBokaTa npu ocyulecTBneHnn agBokatamm npodeCccMoHanbHoON AeAaTenbHOCTN

Komiernsim agBoOKaToOB, aIBOKATCKMM OIOpO ¥ aBOKATCKMUM IajiaTaM CyobeKToB PO pekoMeHIyeTcs 10 KaXkaomy QakTy HapyleHMst
rapaHTMi1 He3aBUCUMMOCTHM aJJBOKATa, yCTAHOBJIEHHOMY BCTYIIMBIIMM B 3aKOHHYIO CUJTY CyZIeOHBIM pellleHreM, TMCbMEeHHO 00paIaThes K
PYKOBOAMTEJISIM COOTBETCTBYIOIINX ITPAaBOOXPAHUTENBHBIX M MHBIX OPTAaHOB M OpTraHM3aInii c TpeboBaHKeM O TIPUBIEYEHUN K
OTBETCTBEHHOCTM JINII, T10 BMHE KOTOPbIX HapyllleHbl IpaBa aiBOKATOB IPU OCYIeCTBAeHMM TPodeCcCMOHaTbHOM NesiTeTbHOCTM.

CoBeTaM aBOKaTCKMUX IMaaT CyobekToB PO pekoMeHayeTCs TIpU BBISIBJIEHUY C/TyuyaeB HapyIlleHU AeliCTBYIOIIero 3aKOHOIaTebCTBa,
MpeayCcMaTPUBAIOIIEr0 OXpaHy aBOKATCKOM TaliHbI M TapaHTUM HE3aBUCUMOCTY afBOKATOB, MHGOOPMMUPOBATD NpencTaBuTenst GempepanbHOi
najatbl aABoKkaToB P no dbenepanbHOMy OKpyTy 1 @efiepasibHYIO TTajaTy afjBokaToB PO 060 Bcex cIydasix TakKuUxX HapyIIeHWiA.

13. B aryvasax, nognagaroumx nog, geicreue CT. 7.1 3akoHa 0 IpOTUBOAENCTBUM JleTain3alun (OTMbIBAHMIO) NOXO40B, aBOKATaM CjieyeT
PYKOBOJICTBOBATbhCSI PeKOMeHIaMsIMI 110 OpTaHM3al My UCIIOTHEeHMS aABOKaTaMy TpeboBaHMii 3aKOHOAATEIbCTBA O MPOTUBOAEICTBUM
neraau3anyy (OTMbIBaHMIO) JOXOI OB, ITIOTYUEHHBIX ITPECTYITHBIM MyTeM, ¥ (MHAHCUPOBAHUIO TEPPOPU3Ma.

[Tpunoskenue 1: PekomeHayeMble IeiiCTBUS 110 0becIieueH0 rapaHTHit He3aBMCUMOCTY aIBOKATOB P Haubojiee pacmpoCcTpaHeHHbIX

HapyLUIeHUSIX UX TPaB.

HpI/I.TIO)KeHI/Ie 2: PEKOMeH,ZLYEMbIe MMpakKTnu4YeCKMe MephbI I10 3allNUTeE I/IH(I)OpMaLU/II/I, COCTaBJISIOLIEN nmpeagmMeT aJBOKATCKOM TaiiHBbI.

[Tpunoxenmne 1

PekomeHayeMbIe OeCTBYS 10 00eCIIeYeHMI0 TapaHTHii He3aBUMCMMOCTY aJIBOKATOB IIPY Hamnbo/iee pacipoCTPaHEeHHbIX
HapylUIeHUAX UX MpaB

Haub6oee
pacrpocTpaHeHHbIe
HapylueHns

YcTaHOB/I€eHHbIE 3aKOHOM rapaHnTumn
IIpaB agBOKaTa

HEﬁCTBMH 110 00ecIe4YeHUIo I‘apaHTI/Iﬁ HEe3aBMCMMOCTHU aABOKaATa

B036yskaeHye yroJIOBHOTO
nesa B OTHOILIEHUY
aJBOKaTa.

CraTbs 447, 1. 10 4. 1 cT. 448 VIIK P®D.

PeliieH1e 0 BO30YKIeHIY YTOJTOBHOTO
nejia B OTHOLIEHMM alBOKaTa
[IPUHMMAETCSI PYKOBOAUTEIEM
c1encTBeHHOro oprana CrienCTBEHHOTO
komuteTra Poccuiickoin @epgepauym 1o
cyobekTy Poccuiickoir ®emepanyn.

1. ITomy4nTh KOTIMIO MTOCTAHOBJIEHMSI O BO30YKIEeHMM YTOJIOBHOTO JieNa,
BbIHECEHHOT'O PYKOBOAMUTEIEM CJIeACTBEHHOro opraHa CiieqcTBEHHOro
KomuTeTa Poccuiickoit @enepaiii 1 03HAKOMUTBCS C HUM.

2. [Tpy HaMMYMM OCHOBAHMIA TTOJIaraTh, UTO YTOJIOBHOE JI€JI0 BO3OYKIEHO
He3aKOHHO ¥ He0OOCHOBAHHO, 065ka/IoBaTh TaHHOE MTOCTaHOBIEeHNEe
[Tpencenarento CiencTBeHHOTO kKoMmuTeTa PO, mpoKypopy, a TaKkKe B
CymebHOM TOopsIAKe.

3. HdopMMpoBaTh alBOKATCKYIO IajaaTy cyobekra PO o
MMPOMCILIEeAIIEeM.

4. AnBokaTckas najara cyobekra PO HampasiseT nHGOpMAaIINIO O
npoyucuienieM B @enepanbHyIo I1anaTy agBokaTos PO.

BbI30B 11 1OMPOC B
KadyecTBe CBUAETES 10
00CTOSITE/ILCTBAM,
CBSI3aHHBIM C
aZIBOKATCKOM
esiTelIbHOCTBIO.

IIyHkT 2 cT. 8; 1. 3 cT. 18
deneparbHOroO 3aKOHa.

3arpelleHbl BbI30B 1 JOIPOC aiBOKATa
10 OOCTOSITEILCTBAM, CBSI3aHHBIM C
aJBOKATCKOJ [AesTeIbHOCThIO.
lcTpe6oBaHMe OT aBOKATOB, & TAKKE OT
pabOTHMKOB aIBOKATCKMX 00pa30BaHMIA,
aZBOKATCKMX Majat muin denepanbHoii
aJIaThl aBOKATOB CBEHEHMIA,
CBSI3aHHBIX C OKa3aHMUeM I0pUANYeCcKOoi
MTOMOII} IT0 KOHKPEeTHBIM JieJIaM, He
MOITyCKAeTCSI.

1. HOTpe6OBaTb ITOBECTKY O BbI3OB€ Ha OOITPOC U BbIACHUTD ITPUYUYMHBI U
OCHOBaHI BbI3OBA.

2. Ilpy HaIMuMM OCHOBAHMUI T0JIaraTh, UTO 11€JIbI0 BbI30BA Ha AOIPOC
SIBJISIeTCS oyueHue nH(popmaluu, cTaBliieli M3BeCTHON afBoKaTy B
CBSI3U C OKa3aHMeM I0pUAMNYECKO TOMOIIN:

- I/IHd)OpMI/IpOBaTb COBeT COOTBQTCTBYIOH_IQI./JI aJBOKATCKOI MajaThl O
BbI30BE IOJI ITPUMHATHUS €10 pellleHMs O 3alIpeTe ABKU Ha TaKkou OOIIPOC,

— HAIIpaBUTb PYKOBOAUTE/IIO CJIEACTBEHHOI'O OpraHa IIMCbMeHHOe
3asiBJICHIE, O60CHOBbIBaIOIJ_[€e HEe3aKOHHOCTDb BbI30Ba OJIs1 JOIIPOCa B
COOTBETCTBUMU C ITOJIOCKEHUSAMU CDe,H,epa]IbHOI‘O 3dKOHa;

— 005kaj10BaTh BbI30B Ha AOOIIpocC CO CChIJIKOJ Ha (De,Z[epaJ'IbeIf/i 3dKOH.
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OG6BICK IO MEeCTY pabOThI
aZBOKATA U B €T0 KWINIIE
B CBSI3Y aJJBOKATCKOIA
nesiTeNbHOCTBIO.

ITyHKT 3 cT. 8 ®enepaibHOro 3aKOHa.

[IpoBenieHMe OrlepaTUBHBIMU U
C/1eICTBEHHBIMM OpTaHaMM OIlepPaTUBHO-
PO3BICKHBIX MEPOTIPUSITUI NN
CJIeJCTBEHHBIX IEeVICTBUI B OTHOILIEHMI
aBOKaTa IOITYyCTMMbI TOJIbKO Ha
OCHOBAHMM CYyI€OHOI0 pelieHms.

1. VicTpeboBaTh y JINII, TPMUOBIBIINX [IJISI TPOM3BO/ICTBA OOBICKA,
cyzmebHOe pelieHye 0 TPOU3BOICTBE TaHHOTO CJIeACTBEHHOTO NeiiCTBIS,
B KOTOPOM JOJIKHBI OBITh YKa3aHbl KOHKPETHBIN 00BEKT ITOMUCKA U
U3BSITUS U CBeIeHMsI, CJTy>Kalllyie 3aKOHHBIM OCHOBaHMEM JIJIST
TIpOBeIeHMsT 00bICKA.

2. B nensx npenoTBpalleHns BO3MOXKHbBIX BTOPKEHUI COTPYLHUKOB
OIlepaTUBHBIX U CJIEICTBEHHBIX OPraHOB MeCTa, OIIpee/ieHHbIe IS
BBITIOJIHEHMS aIBOKATOM CBO€J AesITe/IbHOCTU, AOKHBI UMEeTh
COOTBETCTBYIOIlee opopM/IeHNe: Ha ABePU KabuHeTa NO/DKHA ObITh
yCTaHOBJIEHA TabaMuKka ¢ 06003HaUeHMeM MecTa paboThl aiBOKaTa.

3. MecTo paboTsl agBokaTa B oduce GUPMbI yKa3bIBaeTCS B
COOTBETCTBYIOILIEM COIIAIIEHMM MEXKIY aJBOKATCKMM 00pa3oBaHMeEM U
TOBEPUTEJIEM.

4. B ripukase pyKoBoauUTessI HEOOXOAMMO yKa3aTh, YTO Ha BCe
TOKYMEHTBI, TlepeJilaBaeMble aIBOKATY, paCIIPOCTPAHSIETCS PEXUM
KOHGUIEHIMATbHOCTH.

5. [lepen HauasoM 06bICKA COTPYIHUKY CI€ICTBEHHBIX U (VJIN)
OTlepaTUBHO-PO3bICKHBIX OPTAaHOB JIOJIKHBI ObITh ITPeAYIIPeXIeHbI O
TOM, YTO OHY COOMPAIOTCSI TPOU3BOAUTD OOBICK B IIOMEI[eHUN,
MCII0/Ib3YeMOM aJBOKaTOM, 1 O TOM, UTO B JAHHOM ITIOMelleHU
CoepsKaTcs JOKYMEHTHI, [IoAIIafarolye Mo, 3alliMTy Kak comepskalyue
aIBOKATCKYIO TaliHYy.

Taxoke B Xoe 00bICKa HEIOITYCTYMO U3bITHE afBOKATCKUX
TIPOM3BOJICTB B LIeJIOM, IIpMMeHeHMe BUIe0-, POoTo- U MHO puKcamum
MaHHBIX TPOCMATPUBAEMBbIX MaTEPUAJIOB aABOKATCKIX IIPOU3BOJICTB,
HeJIOMYCTMMO M3yUYeHMe WM OIjIallleHye JOKYMEHTOB, He BK/IFOUeHHbBIX
CYZOM B UMCJIO OOBEKTOB IMOMCKA U USBITUS Y UMEIOIINX PEKBU3UTHI,
CBUIETETbCTBYIOIINE O TOM, UTO 3TU JOKYMEHTBI OTHOCSITCSI K
MaTepyajaaM afBOKATCKOIO IIPOM3BOJICTBA.

[Tpy 5TOM JO/KEH MPeosaraTbCst IpaBOMEpHBI XapaKTep
MaTepuasoB aJBOKATCKOTO ITPOM3BOACTBA (BK/IIOUAST BCE OTHOCSIIMECS K
HeMY IIpeAMeTbI, TOKYMEHTbI, MaTePUAJIbI), 38 MCK/IIOUEHVEM TeX
MIpeIMeTOB, JOKYMEHTOB ¥ MaTepP1aIoB aJBOKATCKOTO ITPOU3BOICTBA,
KOTOpbIE HETIOCPEACTBEHHO KOHKPETMU3MPOBAHbBI KaK OThICKMBAEMbIE B
COOTBETCTBYIOIEM CyIeOHOM pelleHuM O IPOU3BOACTBE 0ObICKA.

B crydae M3bSITHUS TaKUX JOKYMEHTOB COOTBETCTBYIOIEe 3asiBJIeHEe
MO/KHO OBITH 3a(pMKCHMPOBAHO B IIPOTOKOJIE OOBICKA.

6. O6>ka/I0BaTh AEICTBUSI OPTaHOB, TPOBOAMBIINX HE3aKOHHbIN 0OBICK.

7. UHdopMMpoOBaTh aABOKATCKYIO MajaTy cyobekta PO o mpoBemeHUmn
o0bICKa.

8. B wryuae, ecsin B pe3ysbTaTe 06bICKa OblJIa HApyIIeHA aIBOKATCKasI
TaiftHa, THOOPMIUPOBATH 06 3TOM IOBEPUTEJIS (lOBepuTeeit).

9. AnBOKart BIIpaBe ,Z[O6p0BOJ'[bHO BbIAATb MIPAMO YKa3daHHbIE U
KOHKPETU3NMPOBAHHbIE B pEILICHUN Cyaoad O6’beKTbI, cogeprKaHe KOTOPbIX
HE COCTaBJIAET aABOKATCKYIO TaVIHy, YTO NCKIIOYaeT HEO6X0,Z[I/IMOCTB nx
ITOVICKa, B TOM UMC/ie B MaTeprajaxX aaABOKaTCKOr'o IMIpoOmM3BOACTBA.
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PekomeHaauum no obecneyeHmnio agBoKaTCKoM TalHbl 1 rapaHTui He3aBMCMMOCTW agBokaTa npu ocyulecTBneHnn agBokatamm npodeCccMoHanbHoON AeAaTenbHOCTN

JIMYHBIN JOCMOTP
aJBOKaTa IIpy MOCeLeHU
MeCTa JIUIIEeHNSI CBOOOIbI,
r7le HaXOIMUTCS ero
TTOBEPUTETb

1. Cocnatecs Ha onpenenenne Koucrurynumuonsoro Cyna PO ot 6 mapra
2008 1. N2 428-0-II, corstacHO KOTOPOMY pellleHe O IIPOBeeHUM
JIMYHOTO IOCMOTPA B OTHOIIEHUY aJBOKATa MOKET ObITh IPUHSITO Ha
ocHOBaHUM 4. 6 cT. 82 YIIK P® 1 11. 6 cT. 14 3akoHa P® «O6
YUpeXKOeHUSIX U OpTaHax, UCIIOTHSIOIIMX YTOJIOBHbIE HaKa3aHUS B BULE
JUIIIeHNST CBOOOIBI» TOMBKO B CTy4ae, eCy aAMUHUCTPaLyS
MCIIPaBUTEIbHOTO YUPEXIEHMS pacIiojaraeT JaHHbIMMU,
MO3BOJISIIOIIVMMM [IPeAIoiaraTh HaJluume y aiBoKaTa 3arpenjeHHbIX K
MMPOHOCY Ha TEPPUTOPHUIO UCIIPABUTEIBHOTO YUPEKIeHMS IIPeaMeTOB.
[Tpy 5TOM HEOOXOAMMOCTD JIMYHOTO TOCMOTpA I0/KHA OBITh
MOoATBEePXKIeHa yKa3aHeM Kak Ha IpaBOBble, Tak U Ha hakTuyeckue
OCHOBAHMS ero NMpoBeeHNs, a X0/ ¥ pe3yJIbTaTbl — MMCbMEHHO
buKcMpoBaThCSI.

2. [ToTpe6oBaTh COCTABIEHMS ITPOTOKOJIA TOCMOTPA M BbIZAUM €TI0
KOITMM aJIBOKATY.

3. B ciryuae eciiu pabOTHMKAMU UCTIPABUTEIbHBIX YUpPEXIeHUii OyayT
OYILeHbI JeiCTBYS, IPOTVBOpeYallyie yKa3aHHOMY pellleHMI0
KoucrutyinonHoro Cyna PO, o65kanoBath 3T IeiCTBUSL.

4. lnpopmMupoBaTh aIBOKATCKYIO MaysaTy cyobekTa PD o
MPOMCILEeIEeM.

OcMmoTp opranamu
MO3HAHMS U CJIEICTBUS
TMOMeIeHMI aBOKATCKUX
0Opa30BaHMIA

1. VcTpeboBaTh y NI, TPUOBIBIINX [IJISI TPOM3BOICTBA OCMOTPA,
cyne6GHOe pellleHye 0 IPOU3BOJICTBE JaHHOTO CAeACTBEHHOTO IeiiCTBUSI.

2. [IpenynpenuTh mepe HauaJoM OCMOTpa COTPYAHMKOB C/IeJICTBEHHBIX
" (MJI1) OTIePaTUBHO-PO3BICKHBIX OPTAHOB O TOM, UTO OHM COOMPAIOTCSI
OCMOTpPETh IOMellleHN e, UCII0/Ib3yeMOe aBOKATOM, 1 O TOM, UTO B
MaHHOM ITOMeIlleHUM COMlepPsKaTCsl JOKYMEHTbI, o nafaoliye o,
3alMUTY KaK cofepsKkaliie afBOKaTCKYyIO TaiiHy.

3. Cocnarbcs Ha onpenenenue KoncruryumonHoro Cyga PO ot 21
okTs16pst 2008 1. N2 673-0-0, cormacHO KOTOPOMY, HECMOTPSI Ha TO, UTO
VIIK PO nipsiMmo He mpefgycMaTpuUBaeT CyleOHYI0 CAHKIIMIO Ha
IMPOM3BOACTBO TAKOTO HEOTJIOKHOTO CI€ICTBEHHOTO AEeVCTBUS, KaK
OCMOTP MeCTa MPOUCIIECTBUS, IIOAJIEKUT IPUMEHEHMUIO I1. 3 CT. §
@depnepanbHOro 3aKOHA, IPeayCMaTPUBAIOLLIMIA TIpeBapPUTETbHBIN
cyne6HbIVi KOHTPOIb. OBOCHOBATH 3TO TEM, UTO aBOKATCKAs TaliHa
TIOZJIEXKUT 00eCIIeueHMIO M 3aIMTe He TOIbKO B CBSI3U C ITPOM3BOICTBOM
10 YTOJIOBHOMY [1eJTy, HO U B CBSI3M C peajin3alueii afBoOKaTOM CBOUX
[paB B Pa3JIMYHBIX BUIAX CYyIOIIPOM3BOACTBA M OKa3aHMEM I'pakgaHaM
KOHCY/IbTaTUBHO romoiny. CiiefoBaTeIbHO, OCMOTP MTOMeIeHUS
MOSKeT ObITh ITPOBEIeH TOIBKO I10 peleHNIo Cya.

4. B cimyyae U3BSATUSI JOKYMEHTOB, COIepsKallMX aIBOKATCKYIO TaliHy,
COOTBETCTBYIOIIIEe 3asiBJieHNe TO/KHO ObITh 3a(MKCUPOBAHO B
MIPOTOKOJIE OCMOTPA.

5. O6skasoBaTh IeiCTBIS OPraHOB, IPOBOAMBIINMX HE3aKOHHbI OCMOTD.

6. lHhopMMpoBaTh aIBOKATCKYIO IajaaTy cyobekra PO o mpoBemeHnmn
0CMOTDa.

7. B ciryyae eciu B pe3yabTaTe OCMOTpa Oblia HapyllleHa aBOKaTCKast
TaltHa, MHOOPMIMPOBATh 00 3TOM JIOBEPUTEIS (IOBEpUTeiei).

CokpbITHE OT aJBOKaTa
MeCTa HaxOXIeHUsI
MMO/13aIMTHOTO

I[IyHkT 1 cT. 18 ®emepasibHOrO 3aKOHA.

BMeniaTeabCTBO B aIBOKATCKYIO
nesTeIbHOCTh, OCYILECTBIISIEMYIO B
COOTBETCTBUM C 3aKOHOIATETbCTBOM,
1160 MPensITCTBOBaHME 3TOIA
mesTeIbHOCTY KaKUM ObI TO H ObLIIO
00pa3oMm 3aImpenarnTcs.

1. HammpaBuUTB 3ampoC B COOTBETCTBYIOIIME OPTaHbl YTOJIOBHO-
MUCIIOJIHUTEIbHOM CUCTeMbl MUHMCTEPCTBA I0CTULIMYU PO.

2. 3alpOCUTD O MeCTe HaXOXAeHUS MOA3aIUTHOTO Y eTr0
POJICTBEHHMKOB, KOTOPBIM B COOTBETCTBUM C TPeOOBAHUSIMU U. 3 CT. 46,
4.1 cT. 96 M 4. 12 cT. 108 VIIK P® coobiraeTcst 0 MecTe HaXOXKIeHUS
apeCcTOBaHHOTO.

3. O65kaI0BaTh AE€CTBMUS ITI0 COKPBITUIO OT aIBOKATA MECTa HAXOKIEeHMSI
MO 3alMTHOTO.

4. lHdbopMupoBaTh O IIPOUCXOASIIEM aJBOKATCKYIO MajaTy CyobeKTa
PO.
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[TpuiiosxxkeHne 2
PeroMmeHayeMble MMPAKTUUECKME MEPBI 110 3amuTe MHGopMammm, COCTaAB/ISIONIEN ITPegMeT aJiBOKATCKOM TalfHbI

1. O6IIATHCS C JOBEPUTEIEM B IIOMEILEHMSX, ITO3BOJISIIOIINX COXPAHITh KOH(PUAEHIIMAIbHOCTD, YTO MMEEeT 0CO00e 3HaUeHMe IS alBOKATOB,
OCYIIECTBJISIIOIIMX aIBOKATCKYIO JesITe/IbHOCTh B (hOpMe aIBOKATCKOrO KabMHeTa U MCITOMb3YIOMMX /IS 9TUX I1eJIei SKUble IIoMeIleHMs.

2. B TestedoHHBIX pa3roBopax € JOBEpPUTeeM He KacaTbCsl BOIIPOCOB, B KOTOpbIe He NOJIKHbI ObITh MOCBSIIEHbI TTOCTOPOHHME; HEe
MCIOb30BaTh «I'POMKYIO» Tele(OHHYIO CBSI3b.

3.B Cliydae H€O6XO,Z[I/IMOCTI/I AJId 3allIUTBI OT MPOCIYIIMBAHMS MCITIOJIb30BATh Pa3HbIe SIM-KaprI nin Tel'[e(l)OHHble alriapaThbl, IIpu
O6CY)K,I[€HI/H/I 0Cc000 BayKHBIX JleJT BBIK/II0YaTh COTOBbIN TeJIE(l)OH " BBIHMMATb 13 HETO 6aTapeIo IMMTaHNsI.

4. TIpy coBellaHuy C IPYTMMM aiBOKaTaMyM OTHOCUTE/IbHO BeJleHMs ejia He CO0OIIaTh MH(POPMAIIO, COCTaB/ISIONIYIO ITpeMeT aiBOKaTCKOM
TaiiHbl, 6€3 MUMCbMEHHOTO COIJIACKS JOBEPUTEJIS.

5. YHUUTOXATh JOKYMEHTbI ¥ MHGOpPMAaLNIO, B XpaHEHUM KOTOPBIX HET HE0OXOAMMOCTH (YOaJISITh (aiiabl U3 KOMIIbIOTEPA, B TOM UMC/Ie U U3
«KOp3UHbI», YHUUTOXATh OyMaru B crelajbHOM yCTPOIICTBE).

6. [17151 TOro YTOOBI MCXOSIIAs OT aBOKATa KOPPECIIOHAEHIIMSI MOTJIa ObITh OMHO3HAYHO MIeHTU(UIIMPOBaHA KaK IT0UTa aJBOKaTa, CJieayeT
MCIIOSIb30BaTh (PUpMeHHbIe OJIaHKM aIBOKATCKOTO 0Opa3oBaHMsI; ec/ii JOKYMeHT 0OopMJIeH He Ha G1aHKe, 00s13aTeTbHO YKa3bIBaTh, UYTO 3TOT
IOKYMEHT COCTaBJIeH afJBOKATOM.

7. CobmonaTh OCTOPOSKHOCTD ITpM paboTe ¢ eskeTHEBHMKAMM U OpraHai3epamiu (Kak OyMaKHbIMM, TaK M 3JIEKTPOHHBIMM), TIOCKOJIbKY B HUX
COIEP>KUTCSI MHOTO KOH(MUAEHIMATbHO! MHGOpMAaIIN.

8. Kaskplif KOMITbIOTEP CHAOAUTD ITPOYHO yepsK1MBaeMoit HaK/IeiKoit, comepkaiieit HaaIuch: «KoMIbIoTep MIPUHAIJIEKUT alBOKATY
(bammnsi, UMSI, OTYECTBO) M COOEPKUT alBOKATCKMe TTPOM3BOICTBA T10 iejiaM ero JOBepuTesieit».

9. Insg 3amuThl MHGOpMaL, coaepykalieiicsi B KOMIIbIOTepe aJiBOKaTa, yCTAaHOBUTb MePUOAMUECKM M3MeHsIeMble apojiu U CUCTeMaTUYeCKu
TECTMPOBATh KOMITbIOTEP Ha MIpeMeT BbISIBJIEHMS TTONbITOK HE3aKOHHOTO ITIPOHMKHOBEHMSI.

10. Ocob60e BHMMaHME YAEIUTD JIOKATbHOI CeTH, a TAKKe IMOTyUYEeHUIO M OTIIpaBKe MHpOpMaluu yepe3 IHTEpPHET, TO eCTh KOHTPOJIIO 3a
6e30I1aCHOCTHIO JIEKTPOHHOI ITOUTHI.

11. KommbioTep, B KOTOPOM XpaHUTCS BCsI MHGOpMaILys, co3laBaeMast B aiBOKaTCKOM 00pa30BaHUM, UM CEPBEP Pa3MeECTUTh B OTIEIbHOM
TOMeIeHMM C 0COOBIM AOCTYIIOM — 3alMTO OT BTOpKeHMSsI, a Haubosiee BaskHYI0 MHGOpMalMio XpaHUTh Ha cepBepe B 3alIM(PpPoBaHHOM
BUJIE.

12. [IpuHATH MepbI K TOMY, UTOOBI MCKITIOUNUTh BO3MOKHOCTD AOCTYIIA K COAEPXKMMOMY KOMITHIOTEPOB, Ha KOTOPBIX pabOTAIOT aIBOKATHI, BCEX
OCTaJIbHBIX JINII (3alMTa MHGOPMAaLMM MOKET ObITh 0OecIieueHa IyTeM CIelaJbHbIX MM(POBaIbHBIX ITporpaMm, Harmpumep PGP (Pretty
Good Privacy), KoTopasi JOCTyITHa Ha caiiTe Www.pgp.com).

13. XpaHUTb OTHOEIbHO aIBOKATCKME ITPOU3BOACTBA B OTHOILIEHMM KasKIOr0 JOBEPUTEJIS, a IIPY He0OX0AMMOCTH (B TOM Umc/Ie U OJ1s1 yOo0CTBa)
— aJIBOKATCKMe MPOM3BOACTBA I10 KasKIOMY IeTy; XpaHUTb alBOKATCKMeE IPOU3BO/ICTBA B MaNKax, MMEIOIINX HAJMMUCh: «AJIBOKATCKOe
rpou3BoacTBo. Comepskalliyecs: B aiIBOKaTCKOM ITPOU3BOJICTBE CBeNeHMsI COCTABIISIIOT OXPaHsieMyl0 3aKOHOM a/IBOKAaTCKYIO TaiiHy ¥ He MOTYT
MCIIO/Ib30BAThCSI B KAUECTBE JI0OKA3aTE/IbCTB OOBMHEHMSI».

14. TIpaBOBYI0 aHAMUTUKY (M3JI0KEHMEe TPABOBOI MO3UINM, TAKTMUKA, peKOMeHAAIUY U AP.) XPAaHUTh OTAENbHO OT JOKYMEHTOB,
TMpeJiCTaBIeHHbIX JOBEPUTEIEM.

15. TTanmku ¢ aABOKaTCKUMM ITPOM3BOJICTBAMM XpPaHUTD B celidax min mkadax, MMmemmux Haanuch: «B ceiide (iikady) comepskaTcsi cBeIeHMS,
COCTaBJISIIOIIVE OXPaHSIeMYIO 3aKOHOM aJBOKATCKYIO TaiiHy»; TaKue ke HaAMCH TO/DKHbBI ObITh M HAa apXMBHBIX IIKadax.

16.Ilocne 3aBepIIeHNMs pa6OTbI C JOKYMEHTaMM ITIOMECTUTDb MX B apXMB, MECTO PACIIOJIOXEHNMA KOTOPOTO U MOPAAOK XpaHEeHMS JOKYMEHTOB B
KOTOPOM TaKXe OIIpeaeidrTCad C yUeTOM Tpe6OBaHI/I$I O COXpaHeHUU aJBOKATCKO TailHBbI.

17. Bcex paOOTHMKOB aJIBOKATCKUX 00pa30BaHMIA IIPU MIPUHSITUM UX HA pabOTy IpeaynpeanTb O HEIOMYCTUMOCTH pasralleHns aBOKaTCKOM
TaltHbI ¥ TIPOMHCTPYKTUPOBATD, KaK CJie[lyeT OpraH1M30BaTh paboTy Ha CBOeM pabouem MecTe, UTOObI MHMOpMAIMS He MOT/Ia IMONacTh K
MTOCTOPOHHMM.

18. IIpoundopmupoBaTh BceX pabOTHMKOB aIBOKATCKMX 00pa30BaHMii O TOM, UTO UCTpebOBaHMe OT HUX, TaK ke KakK M OT aJBOKaTa,
CBeJleHMIA, CBSI3aHHBIX C OKa3aHMeM IPUAMNYECKOI TOMOIIM, He TOITyCKaeTcsl.

19. O3HAaKOMMUTH TOMOIITHMKOB aJBOKATOB, CTA3KEPOB aJIBOKATOB M MHBIX COTPYIHMKOB aJBOKATCKMX 00pa3oBaHmii ¢ Komekcom, o6ecrieunThb
cobnmogenye My HoOpM Kojmiekca B 4acTu, COOTBETCTBYIOIIEH UX TPYIOBBIM 00SI3aHHOCTSIM.

20. YoenuTb 0co60e BHMMaHMe 3allUTe CBeIeHMI1, M3BECTHBIX CETEBOMY aJIMUHUCTPATOPY U OyXTa/lTepy.

21. Pa3zpaboraTthb Ha ciayvait He3aKOHHOTO IIPOHMKHOBEHMSI B 0(C IeIiCTBISI, HAaITpaBieHHbIe Ha IpeJoTBpallleHlie He3aKOHHOI0 OCTyTa K
CBeJleHMSIM, COCTABJISIIOLUIMM aJBOKATCKYIO TaliHYy.

https://fparf.ru/documents/fpa-rf/the-documents-of-the-council/recommendations-to-ensure-attorney-client-privilege-and-guarantees-the-independence-of-the-lawyer-in/ 8/9


http://www.pgp.com%29/

25.04.2023, 17:43 PekomeHaauum no obecneveHmnio aBoKaTCKOWM TalHbl U rapaHTUA HE3aBUCMMOCTM afjBoKaTa Mpuy OCYLLECTBIIEHNM afBoKaTamu NpodeccMoHarnbHOM AeATENbHOCTM

[1] ITpencraBinsieTcst, UTO, XOTSI yKa3aHHas1 mo3uiust KoncruryimonHoro Cyma PO He ocHOBaHa HerocpeICTBEHHO Ha KaKoii-nb0 HopMe
denepanbHOro 3akoHa «O06 aIBOKATCKOI IesITeIbHOCTYU U afgBoKkaType B Poccuiickoit @eneparniun» i Komekca mpodeccroHaabHOM 3TUKA
aJIBOKaTa, TeM He MeHee yKa3aHHas 00sI3aHHOCTbD JIO/KHA CIe0BaTh JIJISI aABOKATCKMUX 00pa3soBaHMii U3 CUCTEMATUUECKOTO TOJIKOBAHMS
denmepanbHOro 3aKoHa «O6 aIBOKATCKOI eSITEIbHOCTY U afgBokaType B Poccuiickoit demgeparmum» (B 4aCTHOCTH, MOAIL. 5 1. 4 ¢T. 6; 1. 1, 3 CT.
18;m. 16 ct. 22; m. 10 cT. 23; 11. 3 ¢T. 27, 11. 3 CT. 28), MOCKOJIbKY MHOE TOJIKOBaHME MOJIOKeHMI 00 aiIBOKATCKOI TaliHe 03Ha4ajI0 Obl, UTO
aJIBOKaTCKye 00pa3oBaHMs (KOJUIETUM aJJBOKATOB, aIBOKATCKIE OI0PO, IOpUAMUYECKIMe KOHCYIbTALMN), GaKTUUYECKN BCErIa MMeIoIye JOCTYII
K aIBOKaTCKMM IIPOM3BOJICTBAM CBOMX aJBOKATOB, HEe ObLIM ObI OTPaHNMYEHBI B PACKPBITUM CBeAEeHU M3 TAKMUX ITPOU3BOICTB TPETHUM JIUIIAM,
BKJIIOYasi OpraHbl, OCYILECTBJISIIOIIE OIePAaTMBHO-PO3BICKHYIO AESITEIbHOCTD U CJIEACTBEHHbIE OPTaHbI.
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